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No. 1218, Pusrie, 1d1u Noveuser 1896. -

NOTL.
The first two questions in the Hon'ble N. Subba Rao’s list concein the Publie

Departmont.

9 As regards the first part of Question I, transfers of Assistants from one district
to another are very coldom made, and, when carried out, arise from special reasons
guch as the lhealth of an Assistant or the paucity of junior officers in a district. When
however, an officer who is an Assistant in one distriet is appointed to act as Head
Assistant in another, he is always gazctted as an Assistant of the district to which he
is so appointed, and this is done for the express purpose of not moving him elsewhere
should he have to revert to an Assistantship. Head Assistants and Sub-Collectors
ave doubtless constantly transferred, but everything that 1s possible is done to keep
ificers within the same district as long as practicable. It is impossible in many cases
to leave divisions without an Kuropean officer in charge and for some districts divisional

officers of goud physique and special qualifications are absolutely necessary : 8o it

often happens that when a Ilead Assistant or a Sub-Collector takes leave, two or

three transfers are necessary. Statistics on the point could prove nething, for the
ciremmstances of each year, and of each month in the year, differ widely. As regards
the traunster of Assistants and Acting Heal Assistants from distriets where one

+ think this is hardly the best way of putting matters.

Either Telugu or Tamil is spoken, over b far the larger
portion of the Presidency, Maluyalam and Canarese «ro
confined to mirch smaller areas, and the country in
which Uriya alove i8 spoken 18 very lmited.

Every fndian Civil Servant has to pass in two languages,
and an important port.on of the test in thesc is a com-
potent abhity in colloquial conversation.  This it is
impossible To acquire unlers the officer resides in the
pirt of the country where the lanzuage in which he is
being exnmined is common'y spokea. 1t is, therefore,
to the alvantage of Assistants and Acting Head Ass'st-
ants that they should not always remain in the part of
the countiy whero only one of the two languages in
which they have to pass is spoken. 1f they know (sa))
f unil and Tolugu to the extent that they are supposed
to when they have passed the tlighor Stand ird, 1t dovs
not signify where they go. As regrrds the West Coast,
officors sent there rent vin, w8 an almost invariable rule,
for so long as their health will stand the climate—so,
too, in the case of the Maliahs of the Northern Circars.
It is absvlutely impossible to avoid at times having to
gond, in a province where four or five different langu-
ages ate spoken, officers to distriets or parts of districts
with the language spoken  in which thay are mot
aequainted. The sume sort of thing occurs in every
branch of the public sorvice. Government does wht
it can to avoid puttiog the round man into the square
hole, but at tines it cannot help itself.

17-2-96. (lntld.) J. F. Plurce.]

language is spoken to districts where the
spoken language is entirely different, it is
to be observed that such transfers * have
their advantages. Ina recent case—that
of Mr. Maclver — the transfer from a
‘elagu to a Taril district bhas been made
at the request of the officer himself in
order to facilitate his passing in the second
Janguage required for the Higher Stan-
dard. All junior (‘ivilians have to pass
the Higher Standard in two languages, and
<0 there can be no objection, except that
of cxpense, - to transfers of such oificers
between distriets 1n which the languages
difier. The transfer of Head Assistants
and Sub-Collectors falls under varlous
considerations, e.g., the importance of the
charge and the capacity of individual

_officers for particular charges. In the case

of the West Coast districts and the Agency
tracts, every endeavour 18 made to send

officers there who are acquainted, not only with the language, but have had some

previous experience of the distriet itself.

3. The sccond part of the first question relates to the advisability of grading
junior me nbers of the Civil Service. The gquestion of grading the Civil Service in
this Presidency was taken up simultancously with the formation of new districts, and
o summary of the correspondence  that took place between 1882 and 1886 will be

found in paragraph 3 of letter, No. 1246, I

inancial, dated 26th November 1886.  With

that letter a scheme for grading the Civil Servicg was submitted to the Government
of India. In paragmph 8 of his despatch, No. 81, dated 13th July 1882, the
Secretary of State had assented to grade both the executive and the judicial branches

of the sorviee on the understanding that

it was intended to establish gradation of

offices and not of persons, and in paragraph 2 of his despatch to this Government,
dated 18th July 1885, No. 10, he stated that gmdution of appoz'ntments was intended.
Again 1 paragraph 5 of his despatch on page 9 of (.0., No. 1048, Revenue, dated
96th November 1356, the Secrctary of State spoke of the re-gradation of ofices and
of salaries.  This (overnment was in doubt as to what was really required, but sab-
mitted a scheme of purely personal grading, endeavouring at the same time to secare
recoguition for the principle of adjustment of emoluments to work and to the relative

importance and responsibility of charges.

Jetter, No. 1246, dated 26th November 188

It however stated, 1n paragraph 12 of

6, that it did not desire the grading of the

service sketched out in that letter and that the scheme had been submitted merely
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giving the history of the quostion of grad

* Jotter No. $82, Tublic, dated 18th A]\%'il
{878 (on page 1 of G-.0., No. 1531, Public,
JQated 17th October 1878).

+ Ongole.

Anauntapur.
pindigul.
1{os0Or.

+ Home Department Letter No. 17147, dated
whth September 187% on page O of (}.2).,
No. 1531, Public, dated 17th October 1873,

§ie, The Bombay and Central Provinces
D EREARS -

systen.

With reference to the reply given to the question qf
at the meeting of the Tegislative (‘ouncil held on the 26th February last, instructions
are 1-equested as to what should be done. )
ng the (ovenanted Civil Servants, prepared ?
This, if printed on half margin, would perhaps be sufficient.

-
]
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1 think we had better have a note on the subject.

(Intld.) I W. B‘{LISS}

1-4-U6.

s et

GRADING OF TIIE CIVIL SERVICE
1IN THE MADRAS PRESIDENCY.

The question of the grading of the Civil
Sepvice 1n this Presidency has, in past
correspondence, been mixed up with those
of the creation of new districts and the
recruitment of the service. These three
subjects have, as far as poxsible, been kept
separate 11 this note, but it, has not been
found possible to do this always.

9 1n 1878 the VMadras Government
sugg(\stc\d * {0 the Government of India the
immediate creation of fourt new districts
in this Presidency in ovder to sub-divide
come of the inordinately Jarge Collectorates,
the executive woakness  resulting from
which had been brought prominently to
notice in the course of the famine operations
of 1877-78.

3. The Government of India & warmly
approved the policy involved in this pro-
pus&l aud undertook to facilitate by every
Ineans in its power {hese and the further
IEASUTES  leressary for the complete
strengthening of the Madras adinistrative
gystom. 1t was of opinion that, although
the sub-division of  Collectorates was 1
itself a measure obyviously desivable, this
could only be sanctioned if adequate local
a pcrvision over the district administration
were pmvidod and if the whole cost of
these administrative reforms were bronght
within reasonable Thnits. The events of
recent years had, in the opinion of the
(iu\'orn01'-(%0110\"&1 in Council, shown ¢on-
clusively that the Madyas system of dis-
pensing with all supervisimg executive
officors between the Government and the
District Collectors tonded to  inefficient
administration and it was therefore sug-
gosto<l§ that the cubstitution of actively
Sup(‘l’\'iﬁillg (fommissioners for a sedentary
consultative Poard of Revenue was a
measure no less urgently called for than
the reduction in gizo of the district charges.
Recognising, however, the fact that the
settlement of @ radical change of this
oharacter night involve somewhat pro-
Jonged discussion,  the Government  of

3



India proposed to the Secretary of State

‘the immediate ereation of three *new dis-  ® Anautapur.
tricts, on the conditious that the arvange-  North Malabar.
ment was kept within the narrowest limits Ongole.

of expense, and that some re-adjustment

of salaries was effected, so as to reduce

the extra expense to a minimum. 1t was

pointed out to the Madras Government

that the estimate formed by it of the pro-

bable cost of opening the new distriets

was apparently too low ; that the reduc-

tion in the number of Sub-Collectors and

i Sub-Collectorate establishments might

be carried further than was proposed by

the Local Government ; and that the

expense might be made still less by grad-

iny  Collectorships and Judgeslips in the

manner followed wn other Presidencies.

4. A copy of the Government of India’s
despatech + to the Sccretary of State, in t Dated 26th September 1878, No. 77.
which these views were maintained, was
at the same time forwarded for the infor-
mation of the Madras Govermment who
immediately addressed ¥ Lord Cran’ cook, : Despateh No. 46, dated 17th October 1878,
objecting to its proposals being complicated
with the prior acceptance of a scheme of
revised eivil salaries or of the radical
administrative changes demanded by the
Supreme Government and urging uncon-
ditional sanction to the opening of three §  § Anantapur.
new districts.  Lord Cranbrook’s decision Ongole.
was conveyed in synchronous || despi. -hes Dindigul. —
to this Government and the Govern. nit Dated 5th Docomber 187S.
of Indi~; three additional Collectora. s
were sanctioned, and  the Governor in
Council was requested to urge on the
(tovernment of India the objections to the
conditions which the latter sought to
impose. Meanwhile the Government of
India, in its orders 4 o the coomnnnication % No. 121, dated 18th January 1879,
from the Home Government, saddled the
concessions of the Secretary of State with
the very stipulations against which the
Governor in Council had protested.

£ The Secretary of State’s despateh of
the 5th Deccmber 1878 and the Govern-
ment of India’s letter of January 1879 were _
roforred ** to the Board of Revenue with ** Omc}?l Memorandum, dafed 31st January
the intimation that 1lis Grace the ('}0\'01‘1.101' 1879,
in Council desired to act upon the sanction
which had been accorded to the camstitu-
tion of three new distriets and with tbe
request that the Board would, in submit-
ting estimates of the cost ‘.‘f the arrange-
ment, take the olm)m*t,um"r‘y of offering
any remarks it might desire to make on
the suggested scheme of graded pay for
Collectors and Judges to provide funds for
the appointments of Collectors of the new
district. . '
¢. This information was submitted 1n

: o T LAh ato g
Poard’s Proceedings, No. 009, dated lst

March 1879, The cost of the three addi-
tional Collectorates was estimated, wirkhont
grading, at Rs. 2,39,254 per annum.  The
calculations were, the Board remarked,
made irvespective of grading because the
Board was strongly opposed to such a
scheme. 1t pointed out that to provide for
the salaries of convenanted officers in even
the three distriets which it was proposed
to establish immediately, it would be neces-
sary to have as many as nine districts on
the lower pay of Rs. 1,800 per mensemn ; and
if the whole scheme of seven new districts
were to be carried out without increased
cost to the State on account of the appoint-
ments held by convenanted olficers, there
could be fourCollectorates only on Rs.2,333
per mensem, one on Rs. 2,000 (the Nilgiris),
and as many as twenty-three on Rs. 1,800,
and this, too, without making any allow-
ance for an inerease in the number of
Assistants. This amounted to a very
serious depreciation of the status of the
higher ranks of the service. It repre-
sented the loss at a stroke of all but four
full-paid Collectorates.  1f judicial ap-
pointments were similarly graded, there
would be still wider depression in the
service ; while on the contrary, if they
were not, the revenue branch would be
comparatively so depreciated that all the
best men would seek the judicial line. Tt
had, the Board remarked, been urged that
the creation of new districts accompauied
by grading would give promotion to
juniors ; but it was doubtfal how far ¢ pro-
motion ” was a suitable word to use with
regard to an arrangement wiitch would
give a temporary present 1nerease at the
cost of a proportionate reduction in the
salary to bedrawn in future years. It
would be unjust to apply the reduced
allowanees to the eases of the officers whose
standing in the service was such that they
would reap but very temporary benefit and
lasting loss from the ereation of new Collec-
torates on lower pay, while under present
arangements the position of Acting Col-
Joctor at the existing rates of pay would
be attained at an early date. Apart from
financial considerations, the Bourd did
not consider that any system of grading
wounld be an improvement on the erisiing
arrangenents in_the Mudras Presidency.
It personal grading were adopted, officers
would be naturally disinelined to move
from a district which they liked and,
unless they were moved against their will,
highly-paid seniov officers would be found
administering more easy charges than
their more lowly-paid and less experienced
juniors. With district grading on the
other hand, there would be a tendency
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7. Meanwhile, the question of the eri
vanees of the members of the (hvil SJ‘%,TIO-
1 consequence of the stoppage of or«iil ‘-“-‘(j
})1'«)11101:1(.)11 by reason of 'u&!(r"r_rm-ruihm\] }'
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and the matter was str Y :
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o the ment wdia by the Madras i Public, dated
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Mar(:h 1851 when the Madras (,{r/()\’(‘fl']l;llllfl‘lyllf
T 2 v 1
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9th April 1880,

was so Intimately - setod Wi
s rtd)y‘t_ nu’nu‘tgd .Ht_h the ad- ment, No, 212, datod 24th I
10& o fF»l\'ﬂQUTbS Hons raised in India’s on the first p';gt' m’" tl; l 'w'}mx]“r‘V lesl,
or of 18th January 1879 (paraer y Copa e onginal of G
¢ anuary 1879 (paragraph 4 No. 218, Publie, dated 15t All,l.ﬁt &i)c,’

supa) that it corild not be fully cousidered
until J’<)001‘p§ of the information thelz'(\
called for, in eubmitting which there
should be no further delay. In l)(‘(f(‘lll})(‘l;
1881, the Government of Tndia again re-
quested 3 that there should be uohfurth(;p + No. 860, dated 20th J “sy
delay in the matter. 4 of G.O., Nobzié' TQ(L}’\ 81, in the original
1882, . » Public, dated 15th April
d?f. The Govermment of India was then
addressed § aud it was urged that 1 . stter o1 :
pcr (.ﬁ’(;(z R g'iv:“ ! l;]ll(l.ll}l,l,l.:;_ § Letter No. 1212, Public, dated 8th Sept. 15¢1.
p(mal already ;L_p},)rt»\’ml by it and by the
Secretary of State, for the division of the
Bellary district into two by the creation
of a nmew district, with head-quarters at
Anauntapur. The Madras Government ve-
prvsontcd that the conditions precedent to

* [Tome Department Jelte
doted 13th October 1881 (on page
G.0., Nos. 175253, dated 21st Dec. 1881).

o

+ Letter No. 1793, Publie,
1881,

+ No. 1616, Public,

dated 21st Deccmber

11

the opening of any new districts imposed
by the (tovernment of India letter
No. 121, dated the 18th January 1879
involved large and complicated adminis-
trative questions only remotely connected
with the matter, and in respect of which
the Madras Government had not so far been
able to come to any final conclusion.

9. The Government of India expressed *
rave dissatisfaction with the manner in
which the whole question of creating new
districts in, and 1mproving the general
internal administration of, Madras had
been dealt with by the T.ocal Government.
It stated that the question of the substi-
tution of Commissioners for the Revenue
PBoard and that of grading Collectors and
Judges were not so intimately blended as
to have precluded the Madras Govern-
ment from dealing with them separately.
There was, so far as the Governor-Gen-
eral in Council could see, no compll-
cated administrative question involved 1n
the proposal to grade Collectors and
Judges and there appeared to have beeu
no good reason for the delay which had
accurred with the Government of Madras
in submitting such a scheme. No scheme
of the kind would affect existing incum-
bents and no difficulty of a practical kind
need therefore have been felt in framing
it. After a minute examination of the
proposed cost of the ecrcation of the new
district and after a full consideration of the
matter, the Giovernor-General in Council
had, it was intimated, determined to sanc-
tion the opening of the new district of
Anantapur, but he was unable to sanction
for its Collector a higher rate of pay than
Rs. 1,800 a-month. It was therefore
dirocted that on the first occurrence of a
vacancy in the grade of Collectors 1in
Madras the pay of the officer promoted
should be also limited to Rs. 1,800. This
would provide second-grade Collectors for
Anantapur and Bellary, or any other two of
the Madras districts to which the Local
Government might prefer to post such
officers. The Madras Government was
requested to submit, without any further
delay, a complete scheme for grading both
Collectors and Judges in this Presidency.
Permanent promotion to the existing grades
chould be stopped until this scheme had
been considered by the Government of
India and all acting promotions should
bhe made subject to any orders that might
be given with reference to this.
10. The above letter was briefly ac-

knowledged T 1n December 1881
4



I1. In Tome Department letter No.
1807, dated Sth November 1881, it was
intimated that the Government of India was
willing that, in the scheme of grading which
had been called for, the first-grade appoint-
ments of Collector and Judge should be to
the second as two to one, the rates of pay
being taken at Rs, 2,250 and Rs. 1,500
respectively and the Collectorate of
M_adr"a‘s and the Commissionership of the
Nilgiris being both brought into the list
of ordinary district charges.

12 In a later proceedings * the Board,
m discussing the proposed grading of
Collectors and Judges, showed that the
only gainers, even temporarily, would be
the juntors in the service, whilst the
reduction in  salaries would affect with
special hardship the officers of 1863 and
1864, whose promotion had already been
retarded and who, when they had ‘at last
attained to the rank of Colleetor, would
find their emoluments seriously curtailed.

13. The Government of India was again
addressed t in March 1882,  Aftor explain-
ing the difficulties felt by the Government
in reconciling its views and proposals with
the various and, apparently, conflicting
qualifications proposed by the Governor-
General in Council and eXpressing  its
opinion on the question of the substitution
of Commussioners for the Board of Revenue,
this Government stated that four new
districts with a complete divisional staff
with full establishments and Police, and
allowing the existing t scale of pay to the
new Collectors, would cost Rs. 4,50,890
per annum.  Reducing the salary of a/l
Collectors, however, to Rs. 2,950 per
mensem, the estimate would then show
Rs. 4,25,990 only. Grading, § to which
the Madras Government objected, would
reduce this to Rs. 3,82,800, diminishing the

cost of Covenanted Agency by only Rupees
3,600 per mensem. In justification of the
proposal to maintain the existing single
grade of Collectors, with existing pay, or
at least with the uniform rate of pay pro-
posed by the Government of India for the
higher grade Rs. 2,250 per mensem the
Government of Madras pointed to the
comparative statistics of the districts of
the Presidency and to the comparative
work of a Collector under a Ryotwari
System, and a Collector in a Zemindari
Province or one under Village Settlement.
Excluding the Nilgiris, the smallest
Madras district would be over 3,500
square miles—indeed but little under

12

*No 70, dated 12h January 1882 (para-
graphs 15-20),

t I};ggg No. 183-A, Publie, dated 24th March

1 Rs. 2,333 per mensem.

§ 17 First Grade.
8 Second Grade.
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* Viz., Rs. 2,500 per mensem.

Home Department letter, 26th January 18§2_,
f (}:Ino. l‘gl, on page 1 of G.O., No, 136,
Publie, dated 9th February 1882.

4,000 square miles—in area : while Bengal
had, to correspond with its twenty-one
~or-grade Collectors, an equal number
ricts of 3,000 square miles and less.
Similarly the North-Western Provinces,
with twenty-seven districts of 2,500 square
miles and under, had only seven lower-
grade officers. Bombay had five districts
of 1,600 square miles and under for its
six lower-grade Collectors ; the diminutive
size of these second-class districts accoun-
ted for the comparatively high district
average in Bombay, which was put down
as a graded Presidency. In further war-
raut { allowing the higher rate of pay to
Collectors, the status of these officers
s Presidency, as in effect entrusted
" the responsibility of a Commis-
ST . again urg~d on the attention
of the overnment ¢ India. The Gov-
ernment conceived 1at the graduation
necessary to ensurere ular promotion would
be amply secured b, the grade of Sub-
Collector. It was assumed that the pro-
posals of the Government of India were not
intended to interfere with the continuance
of special additional rates * of pay for the
Agency Districts of Ganjdm and Vizaga-
patam, to which the Madras Government
‘would add Géddvari (not long since en-
larged by the addition of two taluks from
the Central Provinces), nor with the special
allowance for the Collector of Tanjore as
Political Agent, which the Government
was of opinion should be also passed to
the Collector of South Arcot who was the
Political Agent in direct communication
with the Governor of the French Settle-
ments in India. As regards Judicial
arrangements consequent on the proposed
redistribution of area, the Government
did not contemplate the necessity of any
addition to the number of District Judges.
Any necessary assistance could be readily
furnished by the staff of Senior Assistant
Judges, the creation of which had been
suggested + by the Government of India,
and which this Government viewed with
approval. The matter was under the con-
sideration of the High Court, and a fur-
ther communication would be made in due
course. With regard to District Judges,
the Government considered that some of
them should have special rates of pay, not
only 1in consideration of specially onerous
charges, but also in view of maintaining
some semblance of equality with other
provinces.

14. The report of a committee appointed
to enquire into the causes of the stagnation
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of promotion in the Covenanted Civil ser-
vice in the North-Western Provinces had
in the meantime been received by the
Government of India which had also taken
up the questions of the organization, the
pay and the recruitment of the service
throughout India. The results of these
deliberations were set out in Ilome Depart-
ment resolution, No.. 68-2024—35, dated
15th December 1881, in paragraph 11 *
of which it was stated that, after detailed
inquiries into the requirements of the
public service throughout India and con-
sideration of the whole subject in its
various aspects, Ilis Lixcellency the Gov-
ernor-General in Council had determined
on various measures. One of these was
‘“to re-orgamize certain portions of the
Covenaniod Civil Service so as to ensure
equal pay, regular promotion and less com-
plication in emoluments, without causing
additional expense to the State.”

15. Puragraph 8 of Mr. Ilope's letter,
No. 22206, dated 29th Deccmber 1881,
explained that the re-organization referred
to in the paragraph of the resolution
quoted above would comprise (1) gradua-
tion to ensure regular promotion; (2)
approximate equalization of pay in differ-
ent provinces for similar duty; (3)
abolition of acting allowances; and (4;
abolition of the deduction for annuity.
[ The fourth of these does not concern the
present question. ]

16. Noarguments, Mr. Ilope, remarked,
were necessary in advocacy of such grad-
uation as would ensure regular promotion.
Two points had been accepted by 1lis Ex-
cellency theGovernor-Generalin Couneil as
reasonable, viz., the  charge of a district ”
in from ten to twelve vears, or thercabouts,
according to the circumstances and higher
grades of each province, and the period
of two years to be passed in training.
Between the two, there were three posi-
tions to be passed through—that of simple
passed Assistant, and those of Ist and
2nd grade Joint Magistrate, 1st and 2nd
Assistant, Principal and IHead Assistant,
or whatever the designation might be.
For convenience’ sake, it had been de-
cided to adopt, for the future, the desig-
nation of lead, 2nd, and 3rd Assistant
Collector, or Commissioner, as‘the case
might be. To these classes uniform pay
at the rates of Rs. 900, 700 ax}d 500 per
mensem already attached, except 1n Madrgs
where they were somewhat hlgher_———m
the North-Western Provinces. and in the

G 0., Nos. 1396-7, Public, dated 17th Nov-
ember 1882
* Pages 4 and 5 ibid.

Pages 15 and 16 ibid.
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non-Regulation Provinces.  The three rates
specified were in all respects the most ap-
propriate, and there would be no difficulty,
tinancial or otherwise, in their general
adoption. As to the periods in which
“hese salaries should be attained, the Civi-
lians’ Grievances Committee of 1876, the
officers who drew up the Bombay revision
of salaries sanctioned by IHer Majesty’s
Secretary of State in 1877, together with
various high authorities subsequently con-
culted, all had held that Rs. 700 should
be attained after about four years’ service,
which was equivalent to two years belglg
passed in training on Rs. 400 and Rs. 450,
and two more as a 3rd Assistant—the
future designation —on Rs. 500 per mensem.
Another four years appeared to be a
suitable time to pass as a Znd Assist-
ant on Rs. 700 per wmensem previous to
the next step of promotion fto a Head
Assistantship on Rs. 900, From the
iatter until obtaining ¢ charge of a dis-
trict ” the period would neeessarily vary
but should, it was thought, rarely exceed
another quadreunial terni. The above
periods and rates having been accepted,
it would be a simple calculation so to
distribute the total number of working
charges inferior too that of a district as to
en~ure the several grades being regularly
attained. It would be conveulent, bot}l
for gradation and other puiposes, to limit
the nominal number of the three grades
of Assistants to the total which the work-
ing body allowed, instead of extending the
designation to absentees as was then done.
17. It would, the Government of ‘India
opiued, be a matter of no special difficulty
to scttle the grading of Collectors when
the Accountant-Geteral hiad furnished full
dctails regarding the pay, substantive and
acting, of all offices to which these mea-
sures would apply. For the more ready
comprehension, however, of what was con-
templated, the Government of Tndia offered
an illustration to show how the (ollcetors
and their Assistants and the recruits com-
prised in the total service which had been
fixed for Bengal, where there were then
“three grades of Colleetors, wouid prqbubl_y
gtand under the scheme when applied in
all rvespects. The cost, it was stated,
would differ by only a trifling sum from
that then incurred. The scheme was
offcred merely as a tentative one and was
not to be criticised as if it weve in all its
details a final and positive v posal,
18. The Judicial brancl,, consisting as
it did of higher appointments and resting
5
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on a basis shared with the general hranch,
would, 1t was further pointed out, require
semewhat  different treatment, The
system of separating the two branches,
which had prevailed for some  years in
Bombay and Sind, was now belng gradual-
ly adopted throughout India: iy Bengal
the separation had beey cffected ; in the
North-Western Provinces and Gudl it
Was in progress: in the Punjab a com-
mencement had bheen made which only
proved the necessity for a further advance ;
while indications were not wanting else-
Wwhere that a change in the same direction
would ere long be ind:ced by the progress
of popular intelligence ard the growth of
business.  Where sucl, separation  had
made way, two grades of Judges already
existed, or wore 1n process of formation,
Some judicial training below g judgeship
was alse being gradually called for., Orgun-
1zation on a basis practically workable
from both a judieial and an ;Lctumiu], or
structural) point of vjew would present no
diffieulties, provided attention were paid
to the two cardinal rules that the separa-
tion of the branches must not begin at
too early a period of sepvice and that
substantial equality in pay and Promotion
must be maintained betweoen thew.

19. The question of Acting Allowances
was, 1t was observed, more complicated,
but could, in the opinion of Hig Excelleney
the  Governor-Greneral  ip Couneil, e
solved with equal facility and simplicity,
The extreme fuconvenionces which these
allowances  involved  was universally
admitted.  Tho rules regarding them con-
stituted a formidablo Code, the observanee
of which was a burden to every public
officer.  In their ‘application to appoint-
ments on the < nrogressive pay systen,
they hecome  so comnplicated ‘that even
experts could not abways explain Hwn} or
reconcile them with common sense, equity,
and even with cach other. The Comp-
troller-General  had lately reported  that
they were ©continuaily altering the pay
of some hnndreds of officers,” ?”_d that
there was *“ no chejee ‘i)(-f,;wo.('n revising the
whole system and apvointing a gazetted
officer, with a permancut vsml)hshmvutz to

fix people’s pay.” - Owing to the operation
of the furlough rales and other causes,
these rules had a most extended applica-
tion. Every Loce‘tl Government ha'd, a§
short intervals, to ssue a lengthy series ¢>f
notifications in the gazette and smnuij‘l.ntt‘s
to supplement it by an claborate l«}ttu T0
the Accountant-General.  In order te
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In G.O, No. 1039, Dublic, dated 26th Septem-
ber 1882,

sweep away the whole of this unnecessary
and vexatious complication, without caug.
ing in the long run the smallest loss to
a single individual, nothing more wag
required than to redistribute the aggregate
number and cost of appointments between
four grades, In proportion such as to pro-
vide regular promotion from ope to the
other.,  The rule that an officor absent on
any leave exceyt privilege leave shall have
1o lien on the particular appointment he
vacated, but only on one of ¢ Jike character
and not less pay,” existed, but was put
in foree with greater frequeney in scne
provinees than in others.  Its mope general
application would probably be beneficial iy
diminishing transfers.  But under the new
arrangement no interference with the free-
dom of local Governments in posting
officers  would be involved. All  that
would happen would be that whoever did
the work would get the full new pay of
the post as long as he held it and, if dis-
placed through some senior veturning from
furlough; he would revert to the full new
pay he was originally drawing.

20. In paragraph 4 of Ilome Depart-
wert letter, No. 4544, dated 27th October
1852, the Government of India added that
under the above seheme (1) the salaries of
existing incambents, whether permanent
or officiating, would in no ecase bo effected :
(2) no tinancial saving whatever was con-
templated ; the total amount receivable by
the service generally, or by any officer
passing nominally through the several
grades, would remain the same, though
more reasonably and conventently distri-
buted : (3) the illustration given above
was merely a tentative one based on the
Bengal establishments and did not indicate
an intention to make four grades of (ol-
lector and Magistrate in every province :
(4) gradations of offices, not merely of
persons, was intended.  The Madrag
Government was asked whether it had any
objection to re-gradation on the principles
above Indicated and, in the event of jtg
having none, the scheme was to be worked
out in detail and forwarded for final con-
sideration and approval,

21. As regards acting allowances, it
was hoped that the orders in Home
Department No, 33-1343—51, dated Tth
September 1882, would operate beneficially
towards diminishing transfers from one
station to another. The executive n-
conveniences of these allowances to the
local Government, the account offices and
the individuals affected themselves, still
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remined however and it seemed highly
desirable that they should be removed in
the manner already suggested.  The opi-
nion of His Excellency the Governor in
Council on the point was awaited.
22. The reply of this Government was Letter, No. 1397, Public, dated 17th November
guarded and based on Mr. Under Secre- 1882
tary Forbes’ note * in which he remarked * Page 5 of Appendix to G.0., Nos. 1396,
1397, Public, dated 17th November 1882,

as follows :—

“The Government of India are evidently
bent on having their scheme accepted.  They
request consideration of their seheme rather a
if tho prineiples involved had passed the stage
of discussion, and it cnly remained to settle
mere matters of detail.  Local Governments
and Administrations may, thevefore, be irclined
to discuss the points referred to without that
freedom which a knowledge of the exact pos-
ture of affairs would ensure.

“It is verv important to understand
thoroughly how far the Secretary of State has
given an unwquailfiecd approval of the views of
the Government of India, and henece, the precise
extent to which the proposals may be consi-
dered closed against argument.

“ An opinion incautiously expressed by the
local Uovernment in such ignorance end
under such restriction may be constiued into
an admission—and jethaps used as such—of o
fuller acceptance of the scheme than it might
otherwise be prepared to concede.”

The Government of India was there-
fore asked for copies of sueh corre-
spondence as had passed on the subject
between the Viceroy aund the Secretary of
State, as without these this Government
had not the means to cousider all the
circumstances  which  might  serve to
determine its opinion on the new policy
and would not be in a position to estimate
the preeise scope of the proposals involved.
. ate tary St No. T, dated
28. In reply, copies of the despatches  To Secretary of State, ‘T\O i1, dated 19th
CoL T . : ; . December 1881, with Mr. llope’s note and
»d in the margin, with voluminous : i
noted in tho ® ished with Finance other papers (on pages 6 £ sy of Appendix to
enclosures, were furnished with lnd\E( © G.0, Nos. 1896, 1397, dated 17th November
and Commerce ])cpm-t‘menbt letltgg,{) LX 1852.

=4 C r e
3257, dated 29th Decembe ’ )

. ‘ . ate, No. 81, Public, dated
orusal of this correspondence showed From Secretary of State, ) )

Hlearly that it was all along the intention  13th July 1862 (on yage 77 1040)

of the Secretary of State that the proposed

scheme should be submitted for h;s ap-
. roval after the Government f)f India had

obtained the ¢ matured opinion” of the

Madras and other local Guvemn*negts and N

Administrations. Paragraphs 20—52 1 of +Pages 31-33 iid. \

Mr. Hope’s note forwarded with  this

communication  dealt \\'l‘th the qucs“min

of regrading the Civil Service mul’}')‘:.u(;

graphs 33 and 3% \Vlth_ that of a lﬁo

allowances. His (;mltent']ons W(‘I'(:‘ fully

embodied in the letter from the Govern-

ment of India summnarised 1n pm*agraphs

15-19 supra.
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« carcer, as good as that of his contem-
n other provinces. This can
<« only be secured by a system of grading,
«and the Goverument of India 1s com-
¢ pelled, by a consideration of its impor-
¢« tance on general grounds, to urge its
« early aceeptance in Madras. Of course,
“in carrying out the measure, no injury
« will be dono to the position of existing
¢ incumbents.”

27. Mr. Ifenry Stokes, n
el seq. of his note on the organization of
the Civil Service and its grading alluded
to in paragraph 25 supra, stated : —

«90. There is but little to be said in regard
to grading apart from the question of the form-
ation of minor districts. In fact, without such
districts, a complete grading of the servico
is impossible. 1t 13 espressly laid down by

the Seeretary of State that grading is to
he of offices mot of persons; an €Xpression
which is still ambiguous, as it is not clearly

atated whether by gradation of offices is meant
f posts or of particular charges, or

f individuals employed in offices of
It scems to me that the
Government of Tndia proposals contemplate a
grading of the latter sort; but it is gearcely
distinguishable from a grading of persous pure
and simple. It may be called a grading of
oficers and not of ofiices. The grading of
persons employed as Colleetors will evidently
bo out of the question if minor distriets are not
formed ; as charges of assnmed. and approsi-
mately actual, equality would then earry salaries
unequal and disproportionate. In fact the only
sound grading is grading of posts or particular
charges; and the principle is recognized by
implication when the proposals cf grading and
of minor districts are combined.
the combined proposals the argument
Board of Revenue * are i
that they would cause a serious d¢
the pay and prospects of the service.”

IIe then dealt
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than had been alrcady done in Madras.
Besides the ordinary districts with salaries
attached at Rs. 2,333-5-4, there existed
three which carried pay at Rs. 2,500 and
one at Rs. 2,000. The evil of a grading
of posts was that 1t tended to frequent
changes and transfers of men whose claim
to promotion could not be denied from
district to district ; while that of a personal
grading, such as that proposed by the
Government of India, was that 1t tended
to seniority promotion, pure and simple.
The last evil was, in the opinion of the
Madras Government, the greater of the
two. The existing system of generally
equal pay for Collectorates, with a few
posts carrying higher rate of salary, en-
abled Government to reward deserving
offcors  without producing  discontent
among the majority of the service. The
argument used by the Government of
India in favour of their system of grading,
viz., that junior oflicers were often found
to he the best administrators of the heavi-
est charges, seemed to the Madras Govern-
ment to prove nothing unless it were that
pay should not he suited to work, a prinei-
ple which 1t could not have been intended
to put forward and which was clearly op-
posed to the views of the Sceretary of
State.

99. The Government of India had urged
that the following advantages would be
secured by the system of grading proposed :
(1) equable promotion, (2) reasonable pro-
motion, (3) the assimilation of the emolu-
monts of the service in different provinces,
(4) the abolition of acting allowances, and
(H) the abolition of the deduction for
annuity. Of these advantages the first
two appeared to IIis Excellency the
Governor in Council to be already attained
in sufficient degree, the third to rest on
unproved assumption, and the last two to
have no necessary connection with the
proposal under discussion.

30. Tt might be admitted at once that
grading of officers could be made to secure
equable promotiot, .., @ _grz'tdual advance
in pay according to seniority but this
was unquestionably socured under exist-
ng arrangcment to a greater extent than
would be the case with the rates proposed
by the Government of India. Taking the
a(’emge pay drawn by men on duty 11
each vear of cervice in the month of Jl'lly
in 1882 and 1883 (selected as the perlod‘
of the year at which the emoluments (:it
the juuvior men are at or near the maxi-
mum) ap equable rate of lucrease wus

Paragraph 10.

Paragraph 1L

1’;11‘ugmph 12.

Para f.;‘ru}_wh 13.

that period regularity of inere

conxidered of less importance. T

Tavity was cocured by the existing

of neting allowances and by the eJov.
outside the ordinary Line, of apporhing
cuch as Under Scecretarvships, Suthe
tarvship and Seeretaryship to theing
Registrarship iligh Court, Deputhe
missionership of Salt Revenne, om
holders of which carried thelr pus,
ing clsewhere, and-y

pmcuwd up to fifteen years’ sery

ther when act : \
thus operated to produce mtery-
of cmoluments.  This ad.-
would be lost under the proposed
of  grading, whiclh would mtro-
system of jumps instead of an ¢
araduated advance. :
31, The aseertion  that the pe
arading system \\'o'fnld produce reas
promotivn, that 13, pl'omotlon !
charge of a district in ten or gwelve
soemed to 1ls Exeellency the Ge
in Council to rest ona mistaken
el result had nothing o do with
The rate of promot ion could?
qecelerated or retarded by opera
the casualty or adimission rates,
altering thoe number of charges
held bl\f the members of the s

rates

ing.

long as the average strengtih
V ey ()‘
pumber of charges were unaiter

motion to  charges of particul
would not be affected by arra
corvice 1n classes. As to the er
o« peagonableness ” laid  down,
Attaining charge of 2 district
twelve vears, it uppc;m»d that st
would he attained 1n future mar
reeruited sorvice boetween  the
aud twelith year—a sutficient app
tion, ('(msidc‘ring the charaeter of
districts, to the destred rate.

39. As to assinnlation of the
ments in the soveral provinces fo
work, the similarity of the work -
Le proved. Stuti.\ti(:s clearly she
there was 1o similarity as regag
torates and s Exeellency th
in Council did not doubt that,..
for a comparison of sub-divisions
wore available, the same rest
appear Taking the mn.ohlmol

copvices in the gross, at woul
believed, be found that the
of Madras and Pengal Civil
nearly the same. The pay
imliuvl‘s was higher, but that of
Tower. than in the Bengal Civ
ihe namber of high‘.y-puid 0
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as the reward of good service
uch lower in Madras. It had
veen shown that the proposuls of
rnment of India would lead 1o
u of pay of the higher grades {f
ber of distriets were increased ;
course, if none were added, the
nwould be still greater.  Ax to
s, it was found from a statement
d by the Accountant-Gonor] that
Lactually drawn by sixteen Sub-
rs, acting and confirmed, on the
tof the three vears 1878-79 to
1, had been Rs. 186,712 5 while
Government of India plan they
1ave drawn at, Rs. 900 per menser,
72,800.  Thus the emoluments of
all Madras men of moye than six
service would he diminighe:d angd
verage emoluments reduced, while
ould still be without their shape of
2w of the Indian Service.  This
«l to s Excelleney the Governop
weil eqnalization of questionable
As rezards the Head A\s:\'istzmts,
ermment of India scheme would
their pay and thas iutensify one
7ils, uamelv, too rapid promotion
xtreme  juniors which must |,
o oexist in the Madyas Service
the  Government of [y,
o remove. The actual sum drawy
Assistant’s posts, according to
rent just cited, was R, 1,75,699,
Rs. 700, the rate proposed,
200 wonld be given. Farther,
of assimilation of salavies was
men choosing the more favouyed
o oand it was clear that in the
Madras Service had not attracted
preference to that of other pro-
From a statement showing the
place in the list during ten vears
-1852—of men appointed to the
provinces, it appeared that Madras
least popular of the Presidencies,
the higher emoluments of the
" of Madras officers generally, if
m in this respect existed, hud
Madras its fair share of the

1 seleeted,
e abolition of acting allowances
Government held, no necessary
L with grading, and might bLe
“hout it. It was apparent that
ences which the svstem lLad
the North had been due to 1ts
1 to a graded service and to
lse.  The difficulty obviously
.outyas men came and went,

G.0., No. 1048, Revenue, dated 26th Ne-

vember 1886, (Pages 3 to U).

Paregraph 6.

l)a;re 77 ()f G(), NOS. 1“')96, ]397,
dated 17th Novimbor 1882,

Publie,
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- what grade a given man was
and the larger the service the gr
course was the ditficulty, Whepe g
are attuched to offices or posts . -1
officers, the difficulty was not felt.
convenience or uncertainty us to ¢
ments had ever been folt in thig _
deney  until  the partial intrody
under the orders of 1he Governme
India, of the grading system by the e
tution of two junior appointments of
lector or Judge on Rs. LS00 per me;
Since then, in working the rule w
torbids deputation allowance during
first thirty days of privilege leave, s
confusion had arisen similar to that £,
i Bengal.  1f personal gradation
applied to the whole service, the contus
would becowe as scrious as thero,

34. Tor the reasons above statad,
matuared opinion of the Madps Gov
ment was decidedly averse to the
posals of the Government of India
grading the Civil Service, They appe
to be impracticable without i ntro
tion of a scheme of mipor distriets, w
involved  an increase in their 1y
impossible owing to expense, and -
was entively  foreigu to the N
administration proved by exper
be well adapted to the conditions ¢
country and people.  Theé evils wi;
proposals were tended to corree
umaginary., They aimed at 4 g
uniformity ; and finally they were
to the Madras Service. [t was th
requested that the orders under
they had been partially ar d mig
reversed, and the two posts, with Ry .
salary, whicl had been created in
Collector and Judge grade, abolished,

35. The Government of India
mented on the above letter in it
pateh to the Secretary of State, D
(Finance and Commerce),  dateq
January 1885, 1t pointed out
statement made by the M adras G
ment that the system proposed
Government of India mfringed the
tions on which a system of gradiy
received the approval of Iler A
Secretary of State appeared to be by,
Lord Hartington’s despatch No,
lic), dated 13th July 1882,
written with  reference to t1d
question of  the re-organisation
Covenanted  and Uncovenanted
Service in India (a question. sti
consideration) and not with refe



deudar proposals for the nuprove-

ac the administration in the Madras
ency  “he Govermment of India
o oreover, understand that the
ailar proposals whicl it had made for
Y offices in the Madias Presidency
open to the objections ramed 1
Hartington’s despateh of July @82,
uch as its proposals did not n-
the establishiment of gradations of
ms. Nor did it understand  Lovd
ington’s remarks to mean that he
Wl require the pay of the proposed
grades to be attached to particular
Acts, which was the interpretation the
ras Gtovernment had appuently adopt-
Of the benetits to be anticipated from
introduction into the Madras Presi-
ey of a system of gradation of the
xies of distriet officers, the Govern-
it of India continued to be fivnly
dneed and it could see nothing in the
v from the Madras Government to
by it in altering this view, which was
irmed by the experience gained of the
cing of the gradation system in other
inces. One of the objects of the Goy-
ont of India in suggeesting the mtro-
mofthe gradingsystem was certainly
“qavingswhich might partially meet

A eXPrUse involved in creating
seriets, but it formed no part of the

o to offect such savings, except in so
hevmight Facilitate thecarrying out
cery adninistrative nuprovements.
ards the argument i favour of the
nanee of the present rates of pay,
Lpon the Lwrge size ol the distriets
Madras J’]'p;i(it‘ll!’_\", the Govern-

of India could not. for one moment,

t that any considerations as to the
of the adras districts would warrant
troating the Collectors of those dis-
§ a8 (_‘u]lmni.\’s’h)ll-:‘l‘ﬁ i other provin-
nd i giving themmore pay thin was
od to ofticers of the sanwe claxs and
ng elsewhers. The .(iiffﬂl'l‘ll"‘lﬁ 1
s of the distriets didd not hply
fference in the charactor of the Col-
swork and did not afford any suffi-
PRI f()l' ;)“(H\ill;f a hi“_"ll(‘l' 1ale “Iﬂ
o was attuehed to sl appoint-
u other Provinees, The size of the
and the amount of s revenge
cotormined tive seale of subordinate
Bts necessary to ey ou ‘1i14~
pthe Collector’s superviston.
wship would gnther from v heed Tl
id that the Government ot Tradia
constder that the conchimions of
s Clovernaent on this nuportant
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Despateh Noo 68, Pablie, dated 18th June
1885 (Page L, hid)
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No. 2113, Publie, dated 10th September 1885
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{30, No. 1018, Revenue, dated 26th Nov-
embor Is80 (Page 52,

question should be accepted. The Gov-
ermment of Tndia continued to think that
the advantyzes to be @ained from the
nf’llwhu'hon of the svetom of ("1';1(1%115
digtrict officers was sueh as to rm:lor th;
nediate introduction of that  system
highly desirable in the public intirests
The Government of India reorvetted \'(‘I"i:
]n.m-h that it should have fiiled to con-
vinee the Madras Govermnent of {1e pﬂ)—
pricty of effecting these veforms; and as
o us;kfzul purpose would he served by
p::ulem;:mg the  present (-nn-ws]umd('zu-uc
with the Local Government, there was
no alternative but to lay all the facts
before s Lovdship in view to the issue
of such orders as might scem expedient,
Jrn the opinton of the Governor-General in
(,’()llllt'il', the Madras Government should
he ruqu.lrud to introduce with as Lttle delay
as possible a system of grading the salarics
of district oflicers similar {o tht in foreo
1 other Provinces, but with anv mmliti:
cations which might be shown to be
Heeessary i order to meet the particular
cireunmstances of the Madras Presideney,
36. The Scerctary of State agreed \xv'ith
the Government of India and desired that
the Governmment of Madras should be
requested to prepare and submit a definite
scheme for effecting the proposed changes
viz, the creation of three additional Tlis:
tricets u_ml the re-gradation of offices,  The
gr;u]u}mn of salavies should, His Lordship
explatned; not be of such a nature as 1o
Ciuse any general reduction of saluries
i the Madras Presidency, but only -@
re-arrangement of them on a graded seale
approximating to those i othey px'o\‘in(rvs,
due allowance being made for (]i:(fercn(’o;
of (,)1‘;;“11‘11].7.11,&()113 such as the absence‘olt'
Commissioners 1t the Kevenue l)epm't-
mnent and the like.  Copy of this despately
was forwarded to the Govermment Iof
Madras under cover of 1lis L(»rdship’s
despatch Noo 10, dated 18th July 1885 *
zmd the Government of Tndia asked + th’is
Government to expedite its deliberations
on the above question.

57, The papers were transferred * to the
Board of Revenue with the rwlug;t that
it would draw up the requisite scheme
This was submitted with Board’s fos(;
]1;ti<)ll, No. 2553§ dated 13th Octobor
13¢5, but the Government remarked ! that
whereas the papers referred to the Bowrd
dealt with the grading of the whole
service and the strength and recruitment
of 1. the Board had not touched on these
subjects. and  further that the grading

b
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proposed by the Doard for the higher
district offices was purely territorial. It
was then decided to address the Govern-
ment of India separately on the subjed of
strength and grading.

38. This Government was itself in
doubt as to what was really required, but
cubmitted * to the Government of India,
a scheme of purcly personal grading,
endeavouring at the same time to secare
recoguition for the principle of adjust-
ment of emoluments to work and to the
relative importance and respousibility of
charges. The scheme graded the Col-
Jectors and Judges in two classes as pro-
posed by the Government of India, in the
proportion of two first-class officers to one
of the sceond class, and attached small
local allowanees to the heavier districts
and courts. These local allowances would,
it was explained, always be drawn by the
officers actually in charge who did the
work ; and as Government would generally
he able to secure that the heavier charges
should he held by first-class ofticers, the
cmoluments of these  charges could be
kcpt up to an amount pruportimmto to
their difficulty-—thus enabling the Gov-
ernment, to some extent, to reward officers
of exceptional merit and obviating the
objection to whiciia purely graded serviee
is open, Viz, 1ts tendency to introduce
'prmnotion by seniority alome.  The grad-
ing extended to the whole district serviee
down to passed Assistant Collectors. \s
to the rates of salaries, it had been de-
clared by the Government of India that
1o financial saving was contemplated and
this deelaration. together with the observa-
tions of the Secretary of State in his des-
pateh of the 18th June 1885, were under-
ctond as freeing the Madras (Government
from the necessity of cxact adherence to
the rates of pay for Collectors and Judges
(Rs. 2,250 aud Rs. 1,800) suggested by the
Covernment of Indinas being those prevail-
ing in other provinees. It was obvious
that the adoption of these rates, both of
which were lower than those in foree, and
their apl)licatinn to an 'inm:('used number (_)t'
:11)1’>0i11tmonts if new <hs1.,r1(~ts were formed,
and at any rate to an increased number
of socond-class appointments, would ave a
serious effeet 1 lowering the aggregate
and average emoluments of ‘the service,
hesides abolishing the prizes 1 ﬂ‘u‘ shape
of more highly-paid district 31'1"”““_“"}‘tS
to which ofticers could, under the exixting
system, ook forward. Such a smt(\.nf
things, if 1ts introduction were unhappily

* [otter No. 1219, Financiul, dated 26th Nov-
ember 1886.

* Note.—The Ccllector draws this Rs. 400 now.

insisted on by the Government of India,
would, the Madras Government considered,
have a seriously prejudicial effect on the
efficiency of the administration.

59. The scale and denominations pro-
posed by the Madras Government were as
fUll«)WS —

RS,
First-grade Collectors and
Judges .. .. .. 2,400
Second-grade Collectors and
Judges .. .o .. 1,900
First-grade Assistant .. 1,300

Second-grade Assistants .. 900
Third-grade (fully passed)
Asgsistants .. .o .o 600

Unpassed Assistants were not to be graded,
and were to draw the existing pay Rs. 385
per mensent. Local allowances of Rs. 200
wer mensem were to be attached to the
Collectorates of Ganjdm, Vizagapatam,
(6ddvari, Tanjore and Malabar, and to the
Courts of South Malabar, Tanjore, Madura
and Goddvari ; and of Rs. 100 per mensem
to the charge of the Wynaad, and to the
Special Assistant Agencies of Vizagapatam
and Ganjim, on the ground of the special
unhealthiness of those charges. A local
allowance of Rs. 100 was already attached
{o the Collector of Sea Customs and
Madras for the duties of Protector of
Emigrants and it had been proposed,
besides, to appoint the Collector to be
Chairman of the Ifarbour Trust, with
a similar allowance from the Trust funds.
"The Government would limit the salary of
the holder of all these offices to Rs. 2,500
per mense:n in other words, so far as Gov-
ernment pay was concerned, the Col-
lectorate of Madras would be tenable by a
socond-class Collector only. Thisarrange-
nent would enable Government to appoint
to the post officers of the seniority and
experience which it is desirable that the
Collector of the Presidency town should
possess and at the same time economy of
State funds would be secured. If the sug-
gestion which had been made in letter,
Neo. 651, Mis., Marine, dated 23rd Novem-
ber 1886, to the effect that the allowance
for the Port Trust should be Rs. 400 *
were adopted, the maximum limit of pay
for the Madras Collectorate would be fixed
at Rs. 2,400.

40. The number of First Aussistants
(corresponding roughly to the existing
Sub-Collectors) would, under the scheme
proposed, be 14 ; that of Second Assistants
(corresponding to Head Assistant Collec-
tors) would be 18, as against 24 ; and that

9



of Third Assistants would of course vary
from time to time.

41. Assuming that three new Collectors
would be appointed and in the second
grade, the composition and cost of the
cadre in permanent salaries would compare
as shown below :—

Lxisting. i

RS, |

3 Collectors at Rs. 2,500 oo TH00

17 Do  at,, 2,333} oo 39,6667
1 Collector at ,, 2,000 e 2,000

1 Do. at ,, 1,800 - 1,800

19 Judges at ,, 2,333% .. 44,;53,3-3 ‘

1 Judge at ,, 1,800 e 1800
42 97,100

15 Sub-Collectors at Rs. 1,1662 .. 17500
24 lead Assistants at Rs. 7654 ., 18440
5 1,33,040

3 Additional new Collectors - 5,700
81 1,728,740

The excess under the proposed seale
would be Rs. 2,460 per mensem.  The
confirmed salaries were however never
drawn in full and the material point was
to show that the scale would not induce
increased expenditure ou the whole, in-
cluding acting allowaneces.  For this pur-
pose it would be necessary to analyse the
average composition of the cadre of officers
actually on duty, so as to sce what acting
allowances would be drawn. A statement
was then given exhibiting the composition
of the cadre on the average of the three
previous years, and the estimate based
thercon of the probable composition of the
future cadre. 'The difference in the num-
bers of the existing and proposed grades
being slight, the percentages of abscnee
deduced for the old grades was adopted
for the new ones. This showed that
the then state of the service all the officers
occupying First Assistants” posts would
pe acting, and that faully passed men
could mnot be found for the Third
Assistants’ posts, nor for all those in
the Second Assistants’ grades. This was
a state of things which, in the opinion
of this Goverument, required remedy
and rendered an increase in the strength
of the scrvice absolutely — mecessary.
As to the cost of the officers on duty,
mueh would depend on the proporticn of
Collectors and Judges gbsent from duty.
The three years’ experience on which t‘hg
o statoment had been based gave 32

¢ v .
abo el

confirmed men present on duty ; but ife
years’ expericnee were taken the estimated

Proposed.

30 Collectors and Judges, first grade,
at Rs. 2,400 .. . ..

15 Collectors  and  Judges, second

grade, at Rs. 1 900 .. .
Local allowanees, 9 at Rs. 200

" 14 First Assistants at ,, 1300,,
P18 Fecond Assistants at o, 930

7T Third Assistants  at ,, 660 .
Local allowauees, 3 at ,, 100 ..

RS.
72,000

28,500
1,800
18,200
16,200
4,200
300

1,41,200

~y

€

1

number present would be only 26 ; and
the cost of the new cadre on duty would
be considerably decreased. With such
a percentage of absence in the higher
grades, the cadre could not be filled with
covenanted men. The following state-
ment showed the cost of the new cadre on
duty :— )

Collectors and Judyes.

First grade (20 x 71 ) .o
Second grade, acting first grade ..
Second grade . .. .
Registrar, 1ligh  Court, acting

sceond grade .. . s .
Sub-8cerctary, Board of Revenue,

acting second grade .o ..
First Assistants, acting sccond
grade .. .. . o
Seecond  Assistant, acting  second
grade .. . ..

RS.

21 @ Rs. 2,400 = 50,400-
9 w ,, 2380 = 21,420
2 @ o, 1900 = 3800
I @ ,, 1,900 = 1,900
1 a , 1,880 = 1880

10 @ ,, 1,700 = 17,000
1« ,, 15667 = 15667

44 07,9667

Loezal allowances, 1,800

49,766 7

First dssistan’s.

RS,
Necond Assistants, acting ., e 9w Rs 11667 = 10,5003
Third As:istauts 5 e e S5 w o, V0667 = 53335
11t 15,8538
Sceind Asststants.
- 0 . ]*S.
Third Assistants, acting .. 15 @ Rs. 800 = 12,000

Assistants  passed 1st Standard,
acting .. . - .-

3 @ , 71283 = 21849

Third dssistants.

Assistants, passed lst Standard or
unpassed . . .. .- .o

18 - 14,1849
Local allowances. 300
11,1849
KS.
7 @ ls. 38 = 269
¥4- 1,£2,780°4 yor mensem.

15,93,36 £'8 per annum.

42. Tt was then proved, from acaleulation
of the sums actually drawn in the previous
quinquennial period by Judges, Collectors
(including Sea Customs), Sub and Prin.
c1pal Atm-stant (,pllectors, lead, Senior
and  Special  Assistants, and  Assistant

3 1 ‘( '4’ V‘V . .
Agents in Ganjim and Vizagapatam, that
the preposed arrangemrents would result
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in a saving. The Government of Madras
further confidently asserted that even if
the strength of the serviee were increased,
as His Excellency the Governor in Council
considered it ought to be, so as to provide
fully passed Assistants for all Sub-divi-
sional charges, no inereasc of expenditure
in officering the new cadre would be
entailed by the scheme of salaries pro-
posed wh‘ich was therefore recommended
for sanctloq, although it would involve
hea.vy recruitment in the years 1880-91,
This vaernment, however, remarked in
conclusion that it did nof desire the grad-
ing of the service sketched out, and had
mercly submitted the scheme in accor-
dance with the positive orders received.
43. Inatelegramdated 4th October 1887
the Govern}nent of India iutimated that
the re-grading scheme might be postponcd.
44. In paragraph § of letter No. 165
I’ubhe,'datgd 2Ist December 1887, whilst
expressing ats satisfaction at the decision
to abandon the scheme for re-grading—a
::lia-smlc(ilif((n‘l(‘?\lderu{ bty it to be unncces-
—thisGovernment strongly ur ‘
thc) orders of the1((1;0:’211.‘1’:;?33“111ngﬂh}t
§ nt of India
under which two junior appointments had
been established in the Collector grade on
salaries of Is. 1,500 per mensem only-—
thus causing a reduction in the emolua-
ments of the service which had ever since
been regarded as a grievance—might be
withdrawn.

45. This the Government of India de-
clined to do and, although the request was
again earnestly pressed in paragraph 7 of
letter No. 401, Public, dated 4th June
1890, His Exceilency the Governor-Gene-
ral in Council again regretted his inability
to reconsider the question.

46. The matter was again brought to
the notice of the Government of India in
1894, but with no better success.

47. Nothing on the subject has since

occurred.

C. M. S

tld.)
(Intld) 27-7-96.

G.0, No. 1089-A, Financial, datel 6th

October 1857,

Paragraph 7 of Iome D-partment lotter
No. 809, Public, dated 17th April 1888,

G.0., No. 496, dated 10th May 1888.

Paragraph 2 of llome Department letter
No. 1543, dated sth Aungust 1890, in G.O,
No. 776, DPublic, dated 17th November

1890.

Letter No. 937, Public, dated 20th November

1893.
G.0., No. 64, Public, dated 24th January 1834,

J. F. P[rice].

Intld.
( ) 5-8-96.
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No. 1218, PusrLic, 14ta Noveusrr 1896. 33
With reference to the second part of Question I asked by the Hon’ble N. Subba

Rao at the Legislative Council meeting of the 26th February 1896 and the answer
thereto on page 2 of the Foré St. George Gazetle Supplement, dated 31st March 1896,
and subsequent instructions, a préeis of the past correspondence on the grading of the
Civil Service in this Presideney has been put in type.

9. The note shows that, althongh the Government of India in 1878-1886 pressed
the question of grading the Civil Service very strongly upon this Government, the
latter, as well as the Board of Revenue, were averse to the proposal, which was
'subsequently dropped.

3. The IIow’ble N. Subba Rao's suggestion was that the pay of Assistants,
Head Assistants and Sub-Collectors should be made persomal, so that these officers
might, without hindrance to their promotion, be allowed to remnin at particular
stations for at least three years.

4. Attention is solicited to paragraph 6 of the note—which contains the opinion
of the Board of Revenue on the question of the grading of the Civil Service. The
Board was opposed to gradirg on both finaneial and administrative grounds.

5. Apparently, the kind of grading which the Ilon’ble N. Subba Rao contem-
plated was that suggested by the Government of India in 1881, viz., a gradation of
individuals employed in offices of a particular kind. The evils of a personal grading
arc that it tenvls to seniority promotion, pure and simple, and this evil was, in the
opinion of the Government of Madras of 1884, a greater one than that arising from
a grading of posts which tended to frequent changes and transfers (cdde paragraph 28,
page 21 of the note). No attempt has been made at working out a scheme to grade
Sub-Collectors, Head Assistants and Assistants on lines similar to that proposed to
‘the Covernment of India in 1836 [paragraphs 38—42 of the mnote, pages 28—317,
as it 1s considered advisable that His Excellency the Governor and Honourable
Members should first record their opinions as to whether the question should be tiken
up at all.

8. The principal cause of the frequent transfers of officers is the grant of
priv. ze leave. If Sub Collectors, Head Assistants and Assistants were graded
on one list and a Collector went on privilege leave, two moves would be involved,
viz., that of a Sub-Collector to act as a Collector and that of an Assistant to take
the pluce of the Sub-Coilector so appointed. At present, the grant of such leave
generally involves three moves, viz,, that of a Sub-Collector to take the place of the
Collector, of a Ifead Assistant to take the place of the Sub-Collector, and of an
Assistant to take the place of the Head Assistant. It may be granted, therefore,
that the grading of sub-divisional oflicers would save one move when officers of
higher rank took privilege leave.  Agun, under present arrangements, when a
Sub-Collector proceeds on privilege leave, his place is generally filled by a Head
Assistant and the Lead Assistant’s place by an  Assistant.  Were sub-divisional
officers graded, ene move only —namely, that of #n Assistant (or the lowest grade

sub-divisional oflicer) to take the place of the Sub-Collector —would be necessary.
A trausfer would therefore be saved here also. T_he grading would not, however,
.ttain the object contemplated in the question put in the Legislative C'ouncy, for a
Sub-Collector acting for a Collector in a privilege leave arrangement might

robably be transferred, on return of the Collector, to a district other than that in
which his (the Sub-Collector’s) previous charge was, and similarly a lower-grade
sub-divisional officer acting for a higher-grade officer in a privilege leave vacancy
might, ou the rcturn of the officer of higher grade, probablv be trunsferred to a
district other than that in which he (the lower-grade officer) had previously served.
It does not appear that the system would ensure officers being kept at their stations

: for three years. Again, tne question * of

particular charges has to be considered.
Some are more onerous than others.
Supposing, with the graded sub-divisional
service, an officer who held the charge of the Sub-Collectorate at Tunjore or any other
heavy division went on pnvlleg(} leave, a doub!e' move could b.e saved only by
appointing to that charge an Assistant or a sub-divisional officer of the lower grade

10

* This I consider a very serious objection.

(Intld.) 1. F. Plrice].
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who bad probably never been in charge of a sub-division before, The eeul

circumstances of the Agency tracts, which require active officers, and of the WI\I”I/I }131‘
. N . . . . ’ A ' Halabe

district, are, it is submitted, other factors which would operate against 5:1 i)dl‘

.n ’ . . Xy o o ~ ¢ ’ > g
uniform system of posting as is contemplated by the suggested grudinwb e
v o R O

rd N 1 ! T T 1 ", Q & M
7. The (-yll involved in t'h(_a present system is undoubtedly that of the constant
trans‘fer of ofhcers,' and this, it i respectfully submitted, could in a great me'mu‘ “}
alleviated by a strict adherence to Article 119 of the Civil Serviee R(:rul‘ition;\ ‘FL. j}(:
o . o y ’ Sy Whie
contemplates the duties of an officer absent on privilege leave bcingr djs(hn’ reili)
I oep 9 : N Ciar (
anoth}e;‘ officer at the same station. Such an arrangement would not, of eouéxj-ee })y{
. N . . . T . JL, § Y
possibie in many cascs; but it is thought that more satisfactory results woy] 1’ -t(J
. : Suits d be
obtained were privileoe los o, <. .
It is these that give ris to trouble amed were privilege leave vacancies* t,
) give rouble and }\(} ﬁ“cd UP a8 a rul(. “,ith‘ P 1 - -
frequent changes. without 1 L W 11 a district itself
: oo e .
(dutld)  J. F Prick] fﬁ _Tegard to the seniority claims of
T ] ofiicers 1 other districtg, It is submitted
. ™y -
2 your in a distict is. i the waiod that a Sub-Collector who has been for (say
a ye: GISIICL 15, 1 the majority of cases, a much fitter officer 1o take 1 o ),
the collectorate during the absence of the Collector on privilege logve i} ¢ charge of
moved frem another collectorate who 1s probably an entire “hé Ld.t\c than an officer
1 s liar o0 ) \ - st t stranger he dictyians «
to its peculiar ¢ircumstances. The fame argument applios alse %’) tl() the district and
Assistant acting for the Sub-( ollector of his own atstrict when (t}m%] if ¢ Heud
v e v {lpav 3136+ - . X . i ’ 1€ la ter t' 1’
privilege leave.  Such a rule would save 4 r00d de avell: akes
g cal in tray elling allowances,

(Intld.) C. M. S,
23-7-96,

nm . .
T'he memorandum attached to this note sets
of this much-vexed question,

| l,tlls a I’Huttor for consideration w hether it is wort] while—_gat any rate at present
. N Y L) N3 3 SR - 1 1 ) N ‘ A se
W }(.In tlme 18 a good deal of extra work on h:tml~d1ggmg up a subject lu'lcl }Ul
e 1} 7 Y4} Y s) M . Y ' ) . : V ‘/ l .
m”im ";11 }{)un dropped as being one hopeless of satistactory solution, 1 he lils
result will be more enauiring s e Gth. i . o S on
bore cuquiring and writing with, in the end, no result, d

(lutld.) I O Plurce],
H-8-96,

(Intld) A B 0L 1 don’t think it is necessary at present (or desirable) to
of grading the whole service.  All {hat ;s necessary is 1o see if g
be devw.(-d for reducing the nunbers of transfers, which “re u;»w xt)me s ot
the administration, bhut very expewsive to the officors Concer )11'0» e urious to
an officer, the less likely is it that he will be transferred, | tllLT ']-
will suffice to consider the cases of Sub and Head A\.\:sistzu.lt ('nlllcf“ o

go 1nto the question

The more sen or
thorofure, tha, ©
e . ' clors,

The hrst_ thing, 1 think, to be done to reduce the [requency [
such ()fﬁ(‘(*rs 15 to revert to what used to be almost a 1ule ili Ith( ¢~'~"< (x’ ;‘Hnllsf.cr anong e
vacaneles, viz., that the temporary  vacaney  shonld | till(:l‘ (‘} . Privileg. JC“H'
prowmotion, without regard to seuiority, of some olc iﬁ the i 't)'é the f(*mpm-;u-y
rather a practice—of the kind is fair to evervone,  In the J(l]](:r ( -L\ et A I.Uh)-__-m'
exceptions, which may he disregarded, 1o one can be lxurt/ by Vi?t 1!1'111',. ud with nivial
the service will, as a body, gam, because they will suve the rili] 7 “~ “1»0 the Jmons of
constaut transfers now expose them.  The ymutn-r isllmt/ on ,““}uh (,\A\!“mw to 3\']11(511
be dealt with by a Government Orvder. [t js entirely at the (l(i’, ‘1.(:\\.(:\01‘1 “O“dl."g to
Ieney, who ean institute the reform to-morrow if he s pl(-usé‘s retivn of dhs Exeel

Another suggestion is that Sub and Head Assistant Collectors o It
into one graded body, the pay of each member of which woul ;I‘Sl \ ltmid ot o
station, but ou his seniority nu the serviee, Under 11.1'; \'\'Qt(-n: 1(}('.1)(;}()., 1“0\?3[1,}“:
Collector of (say} Sulem wouid not he moved when his lmtl-l lmum; fu]; )le:(otI{ :llt\ “}UO
Sub-Collector, but would renain at Tripatore domg precisely the szunel“-(,].k a: befoor()-
but on higier pay. The objection to this selicme is that, as Sub-Colleceterates Lave

out very (‘l(farly and well the history =
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generally been so formed as to be beavier charges than Head Assistantships, the
senior and more experienced officers would often have the lighter and less important
charges. I am not sure, though, that this objection is of as much impor:ance as
e would at first sight appear. The Head
L g o o e 15 At of Tanjore uscd 19 be at K,
) Kumbakénawm is HOI o fmr'mom'infll)m.'tunt :anfi\‘l’flhﬂ;- bakénam, the Sllb~COHOCt()I‘ at l\'ega-
tiog;si‘charge than Negapatum, and futicorin than ‘»_um - patum. Th() Head Assistant of TiHDOVeHy
(Tutid)) T G[Kf:_ﬁjj()»g.; used to be at Tuticorin, the Sub-Collector
©at Sérmaddévi — a charge now held by a
Deputy Collector ; but I do not remember heariug that the administration suffered by
reason ¢t the mexperience of the officers in charge of the sub-divisions in question.
I think it might be worth while to ask the opinion of the Revenue Board on the
subjcct.
(Tutld.) H. W. Bluss].
22-10-96.

The practice advocated by the ITon’ble
Mr. Bliss in paragraph 2 of his note is
already followed, so far as this is possible.
It is often impossible, however, to follow
the practice; for instance, in DBellary,
Kurnool and Anantapur, there are no
Sub-Collectors and Head Assistants are, as
a rule, too junior to be placed in charge
of districts. Ience have arisen many of
the recent changes. It would save much India once set out its reasons for this,
trouble and many moves it officers were 1 think.  Puat briefly, they were that
allowed to take furlough in coutinuation  furlough was a reward for work done ;
of privilege leave. I am not aware of the privilege leave a refresher for work to be
reason for not allowing this. done.  Of course, this is rather absurd.

I'am unable te give an opinion on the But I don’t think that, on the whole,
suggestion to form Sub and Head Assist-  the service has any ground to complain
ant Collectors into one graded body. But  of the leave rules, which are liberal.
I remember that it has just been proposed
to werease the power of Sub-Collectors.
L apprehend that the two things would be Not necessarily, I think. DBut the
grading of  Sub-Collectors and Ilead
Assistants in one body would undoubtedly
Jntld.) A. E. I averecx]. involve so many difficulties that the idea

' 31-10-+6. may probably be dropped.

inconsistent,

(Intld.) L. W. Bfrss].
11-11-96.

( 5 ) J. G rose].
12-11-96.

( » ) A L. II[AVELOCK].
13-11-96.
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Recorded.
(True Extract.)

A T ARUNDEL,
Ag. Chief Secretary.
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a draft answer and such other information as may
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PROCEEDINGS

OF THE

COUNCIL OI" TilE GOVERNOR OF FORT ST. GEORGE FOR MAKING
LAWS AND REGULATIONS

DProcecdings of « Mecting of the Cowncil of the Gorernor of Fort SNt George
asseibled for the purpose of malking Laiwes and Regulations wnder the
provisions s the Acts of Parvlivment, 24 and 25 Victoria, Cup. 67,
and 55 and 56 Victori:, Cup. 14.

The Counell met at the “onneil Chamber in Vort St. George at 11 anar on
Wednesday the 26th day of Pelpuary 18596,

Presg~xr:

s Execlleney the Right Tlon'ble the GoverNor oF Manras, v.c.ng,—Dresiding.
The o bl Mr. I WL Drrss, ¢ Lr,

The Hen’ble Mr. J. Girosey, Moy o

The Houw'ble Mr. J. StvRROCK.

The 1Ton'ble Mr. Do Doxesy, ara, DSe,

The Howble Mr. J. 1. Pracs, ¢,

The Howble V. Brrasayar Arvavesre, c.ne, Diwvan Bahadur,

The ow'hle Mr. G, 1., Ciaxrpeg+

The Hon’ble P. Raxasyyy Navepu.

The low’ble the Rev W Mioner, anas, ., oL,

The TTon'ble (L Saxkanrany Nsvae, B L.

The Honble N.Srppy 2ao Paxroiu, L, B,

The Howble € dasiprniNeanr Mepanivag, B, WL, Rao Bahadur,
The Hon'ble W, KanvasesUspanay Avan,

The Tlon ble € VIIAYARVGHATVICHARIAR, B.A.

Thoe Honble 8. Srivivasy Rucmavarvanesg, s, o0, Diwan Bahadur
The Hon ble Mr. ¢ 5. CroLe.

The "Ton’ble Vevions Muisanian Suaerirr Kitay Bamaour.

The Hon’ble Mr. B, Gipsox.

The Ton'ble the Apvocary-CGIEXERAL,

The Hon'ble Colonel DL MeN. Covieeni, RO

ADDITIGN AL MEMBER=S

The S[,(*i:r/l‘\m',»—n"fvhu\'o the honour ‘M annonnee that the following aentlemen
take their seuts as additional Members of Counetl t—

The Hon'ble Mr. Ao T Avundel, Seeend Member of the Board of Revenue.
the Hon'ble Mr. K. Gibson, Scerctary to Government, Revenne ])Dpﬂ_rtnl@nt, the

T
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£ oau inate Kuowledge of particular loculitios and districts, |
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Ion'ble Colonel Duncan MeNeil Camphell, R.

Public Works Departiment, the Hon'ble Me. J. 1, Syring Branson, Ailvoeate-Gieneral,
bl N A/ 1 Yy . 3 " g T B ’ L) R

the Hon ble Vellore Mubhammad Sheriff Khan Babadur, and the How'ble My, Henry

Percival Hodgson.

U, Joint Secretary to Govermment,
; :
i,

QUESTIONS,

“.

With the perission of Iis ]jxccllcnwy the Presideni-—

We TTonwble N Sppny R D N T pr oes ] £ " 1
he How'ble No Soepa Rao Paxtvnu asky the following questions
¥ M (! ey 1 N M '
1. Vil fat Nl e el Ty Thise 4 AR i - ]
1 f‘ ,]{1 : ven n(<‘,.i t'l])(;‘ ph:L ed {o » rat s a Faet that i many enses
members ol the inalal Ulvil Servie R Lo aad : T«
clbers ob the dnaan UIvil Serviee, espy Gty Head Assistant wud Sub-

‘ollectorsy wie trausierred, at shar torvals, D one wint
(,‘ o1k ,tqou, e 1fjiu-“£\ o al short intervals, from one ciation to ancther and some-
bies from adisteret whese one linguawe Woosokon o ow Vet i 1
. o ‘ HgHARe e s striet where the spoken
lguage is totally difforent ¥ ’

3

1] . By aoviove 03 N
v hether, swith @ view to enable jaaios

o

Rieutbers of thie Civil Seryviee 1 dequire
} . overnment, will he
- e pay of (he various ool
et o ronde I . ) i) artous srades Hoge
offitcrs personal, o that they nave withont hindeance b them pron tb‘ e Uf”hu\su
to romein at porticular stations for ot loast 11vee veap: Y S e e

pieased toconsider the ndvisability of making 1

3
i
The Hon'ble My, Brisy - —
l. ()f!11- ors who e Assistant Collertops oLy are ey oy Lof
ricd fo anether an wondy for shoo e
e T th a l’lh(,n anly Yor special voasons
pilcers are sppotnted o ogef g

stnnts i the GLArils Ty vl

ot dis-
- Whicn hoyw
. : e BOWEYOr sy
o Nsslstints {1 o e 5 S i
: Y e vapinhly

A

S
VIt

it
[ VAN A

N . ‘ PN N porGive :
prowotion e oider to prevent Ui Lol qn e B aceting
vy g sy C e e TR :

rovert fo Ssistant<hips, Tiansbors of [ha toved should they

‘ At A
Lot ors aSssiatunts s Sub-(i-

T
L
are o doabt frocuent nod it F
. B cnt wnd 1t 20T U i
i 10 Llhft .\‘.lt‘}l (J”H'(‘l’r‘.

R (el
Liires =ent 1o l,wll-‘w‘\l'l(,“,,\‘, U]( ]“,! dre Somuoea

A i . u:.\f."}”}!,:’i‘ AI)\’)}';A\‘“ E” "‘V}I]"]‘ .
bat this stale of hings s wavoidible e s unknown to (e
i . of 0T Ly ORBLLIC and wogof eon B N
menfs beld by the Indinn Cvil Service ol confined 1 appomt.

The matter vefored to in the luf
formed the subject of considerable
reconsider 1,

The Hon'bl N Sivnny Rao Pavrory

il Will Government be pleased o
Civil b(fl‘\'l(sc hm'(‘k, m each of the |
ments offered by Government to pi
in oviental languages ?

The Hon'ble Mr. Briss:—

n 4 M
[T The following are 1

ter pait of the Iaible Mewnle

3 .
1. . 17 . 0
isewssion in the past, question: has

W, 1
The Governmoent will

o v e .
e tat ]u).\. iy membeps of
ast ten vears, availed themselveg of

w8 the High Profic
s the Uigh Proficicney or Hone

the ndian
the widuee-
CXaininationg

h] .
ne ficures

D

Isss o0 0 Alpouced. Passod.
BT S SR
R R e x I ..
ey [ A |
1890 . o - . . . .. .. .. ..
1591 .. .. N B e i . 2 i
Lave . R 2y
1593 o o .'. .. .o . . b )
]
L 3 P
Total .. 16 10
The Hon'ble N. Susipa Rao Panrrie N -

HIC With veference to the faet 1),
Public. Works Department there is a |
one-half of the permunent cstablishment
the permanent officers in the
pension, will Government be ple

at m the Cpper
arge numher
, dischareine
Y 1 s
epartment. Lut hayv
ased to consider

" Subordinate Serviee of the
of temporary officers, 1 arly
g the same responsible duties as
mg no clim for promotion or
the desirability of substituting, to

*\O

-

o

..

-

-

¢
v
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some extent at least, perinanent oGieads for these f;mnpm';zr)' men J'l‘l _thu RAINE Wiy as

vour Excellency’s Cioverinent wus pleased to do i the case of officials emploved ow
tie restoration of tanks?

The 1Ton'ble Colonel AcNkL CAMUBELL 1-—

TIT. There ave 90 temporary Upper Subordinates as against 179 permanent

Upper Subordinates. The tewporary wmen ave promoted on the

fervporary esteblistinent mader the samne vules axapply to permancut

men, but they have a0 claim to pension.  They are not usually

vnip‘h;-y(}d i as vesponsible charges as permanent men,  The tem-

porary estublizlment B futended To supplentent the permuient staff

to ech tho T vsupervision whidh mey aeise from thine

fo e, ool ax fo Penre that the Public Works

ape capihle of

o1 W

accordance with the

ostublishineuts
wodl as expension as the expenditure
turreaser,  The arrangement is in foree iu
poliey ladd down by the Government of India,

; I
ERCC ISR L

aud the Governnient =oos 10 ¥eason to rerommend any rhange,

The Hon'ble No Stepa o Paxranr o—

IV, Will Government be pleased to state whother it is s policy with regard
to the settlement of Bl rovene 'Hmi t"eu‘- officer tixing the i‘w%()wSil]()ll‘li'S‘:j’o‘llld also bg
the auihority to heav appeals against ‘mg awyn assessment, and, ’lfl not, will (m?*(-mnwm,
be 1)1(\:1:4()11 to diveet that the cffieor heaving appeals <hould be dilferent frony the officer

[}
)

fixing the assessment -

The Hen'ble Mo Grose -~ 7 o
[V, T pesgeaph 62 of chapter LV o of the Setiloneat Manuad b s Stated
. peteatt . : \ . . N .
(il e Seltling ofiiecr is the autbority to dispose of complaints vegard-
the forms of the rough pattas which arve distribufed after the comple-
ces of the =ettlowment. Sach 1'(}?111;]:11!115 are

gy
fron of § e

wy v > N 4 S \ P Vae
sivlod “Sappenls 7o IT of chapter V, but they are merely appeals
; Lo provisional gales contamed in the vough pattus, wnd the
aasessrnent i= ol jeed nutid after they have been considered by the
[ Rabal Sl - < 2 N .. .
Settling officer. Under paragraph 62-A of chapter IV an appeal against
(hat officer’s deei=ion lics to the Commissioner of Revenue Seftlement.,

el * ' -
Ty

The T{onble N. SupBs RAO . _ - .
« V. Whether, aceording to the prc:«y:at policy ,l'ugl.u:ti_ln.g revIsions ol ::ssusmpont,
: Lanecmnent of revenue on individual holdings, and, if so,

e Hinary s

seelion

agatint

PANTULU :—

there is any limtf to the cn
what i the limit?
he TLon'ble Mr, (inoss ==

V. The limit is that laid down by the. rule that the Government demand Sha'll
" ot exceed the moncy \‘ulug of half 'tlle net produoce as calculated in
Lecordance with the instructions contained in the Scttlement Manual.

The Hon'ble N. Sunpa Rao PanNtvLnu :—-—7 |

VI. Whether, ae . g tothe policy of (;}()V(Jl‘lllnm.l‘[, any 11311,1.0\,0)“0“ offuctod
the soils by the use of water supplied by Government or by a
ording to the rates fixed by them should be treated like other
the ryot, and therefore not subjeet to taxation or should be
and if the latter, will Government be pleased to state the

in the character of
private indi vulunl‘m1 :
improvements m:ulef )y
held liable to ‘rn,xzul‘on,
reasons for the same ? .
The Hon'ble Mr. GRrosE © - |
VI. Thecharge Jevied for the use of Government water- ,:\Vhethe.r i the fo}.ln
" of water-rate or a eons(.yh.d'atod wet assessment—-is fixed without making
llowance for the possibility that the use of such water may ultimately
produce a pcrmanent.1mprovoment n 'the character .Of the sofl ; the Goy.
ernment cannot admit that gu(_zh an 1mp1',0vem(?nt 1s made by, or at the
expense of, the ryot or that it ix exempt from liability to taxation.
The Hon’ble N. Sunpa Rao PANTULU :— |
VII. Whether it is a fact that paddy éreps are not havvested until after the
date fixed for the first instalment of Government kist and in some places until after
the date fixed for the sccond instalment even ?

T
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: Sl alterine the dates
Will Government be pleased to consider the advisability 105 altering the dates,
l . V - 1 N L I P arvestoec I
80 that no instalment may fall due before the crops are harveste

The Hon’ble Mr. Grosg :—

' ¢ sategorical answer can be
VII. The question is so wide and vague that no eat C;tuu(,fxlthc Drasidoncy,
‘ siven which would be corvect for every part of tl oney.
Soveover. | her ' able Meniber refers to any
Moreover, it is not clear whether the onourable .
Spe(;i:ll Kkinds of paddy erops or to all p;uld): 101\«»'1:;&"“1”1 Bt the finst
In regard to many, if not most, distriets, it may be hf addy crop.  For
ki:ﬁ is not duc until after the harvost of the chief p‘dufqpéd D o
stan 1 Ma Janar > first erop is reape
1 1 alabar ( anara, the first croj : p-
tombes 2 Octe 3{1{1] St(l)uﬂl‘]i (j( List falls duc in December in Malabar
mber and October, while the (uein e or In Malaba
tcln%bin :\{‘11‘('1] n b‘,()uth Canara.  In the Goddvari gnd I\{??Mﬁrqt ];liq;
the and 1 | : 1 sted n December anud the fivst kist
irst metpal pe rop 1s harvested in Decembe st
the first and principal paddy e D and Thuncrolly and the srenter. part of
falls due in January.  In Madura and Tiuneve Ay | reater part of
Nciloro there is no kist till February. Tn nearly all distriets, 3
paddy crop is reaped before the first 3{11% fall(: dil}('“[' ompatively small
7 ‘ - distriets > paddy crop Is ar
In some of the dry districts the pa y tro] p g piratively smhl
importance, and almost everywhere the ryots who h ca hounds e Ao
- an : 1 ally harvested
dr}lf lands, the crops on which are gencrally h{u \g e; fdeqir-l B iore e
i ecnl recognized as sirable
o e e o s n bO(} . 160 Pt'lim kistbandi is arranged not
should be two sets of kists, and the existi g osthandl Is arnge g
ly with reference to the “wet " harvest, hut with refe )
only w ene : wvest '
andy ““wet” harvests considered together. ler (e considoration
1 £ further revising the Adsthandr is unde: , .
The question of furthe sing
of Government.

N. See 1 TULT (—
The How'ble N. Svepa Rao Pavrt

NI oy
i e rovernment
i ate fix  the payment of Go mer
’ it a fact that there ix no date fixed fo 3 voriment
V Is it a fact that there i; or the nont, of Goverm
ot 5000 L crop raised by a ryot, and that consequently t prand 1s 1
demand for the second crop raised by ivation is beeun and bofore the crop is harvested,
ases enforced as soon as the cultivation is Jegui 2 L1 pre Lo crop s harvested,
3011110 Ciﬁ (‘o/\.(1'11111(~111 be pleased to fix the date for the paym
and will Governme > pleasc
crop ?

The Hon’ble Mr. Grosn :—

answer the question fully ;
VILL. The Government is at present unable to answer the 1
7 inquiries will be made.

y e { PANTULU ;—
The How’ble N. Sosea Rao PaxtuLt

i ; -y spirits in the
sumpt country spirits t
Vi ‘erence 't that the consumption of countr) 1o
IX. With reference to ‘E].IO fact ihdt'“ Usaag g htion of cowntry Syt P)%%e
excise tracts of Ganjim and Vizagapa am 1893 g erduse oF 2 r}“
g llons over 81,586 gallons, the consumption in 18! 293, 35 310 gallons, “L
vesid it I decrease in consump 3 T the
- ' - ) ‘ ; e lopted to check t
S ency put together shows a ons ool ck_the
’ f}l(ifselijgﬁle}m’pbc pﬁ“wed to state what measures hd'vet]b((\l(’]:b()v(\-]nl('nﬁ0110(1 Tistricts
‘ : M i 13 '8 ne -me
e);)t aordinary increase in the consumption of liquors in
« « 7 N
and with what results ¥

The on’ble Mr. Briss :—-

' ice of 9 pies
inir Hing price of
jan] istrict a minimum sclling j 9 pies
ranjdm  distriet amimim ' ing prive of B pios
IX. In the towns of the (Jcmjdm)f was fixed in 1892#?14, ‘Elljlsuquou? o
C of 30 uuder-proof was i LB ’
per dmnl.of ) il od an increase, . il yoar
consumption in that year S][““:o'm; e Mones Lomdon T o
the consumption showed a decre: o N
| | 9 ( ’ ? 2 1} .
compared with 1893-94. tovernment has, on the 10(,0{nmuyu.a 1011f
Vizagapatam distriet the Gov i oo
I the Vizagapatam ¢ irected that a m \
A ot of B G0 proof should he fixed for the
Va3 o Iram of 80° under-prooi i
1 ") i} l\
L anna 2 pies par d c |
towns from 1st April nex h licit consumption has }ncrenso(.l in these
1ded that although lLic tal consumption has incroased,
It may be addec t believed that the tota wpption s inereused,
e oy o wv be accounted for by '[h()é 111](Jﬁ0n " t(he e
‘ . ‘ { 7 / | / [ M M 3 . ) B e i
e e mi‘d}iu consequence of the constr
hetter wages 1)11 { | ),‘O‘Oct'
]IJ{CL"(IL\ ay :;DIIEL the Rushikulya Proj
QlLw .

3,
b

S m

P

¥

———
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The Hon’ble N, Suspa Rao Panrory (-
rules published in the ¥

X. Whether the ‘“ proposed ort St. George Gazelte
of January 1895 with regard to the distribution of water in the Géddvar; and Kistny
deltas have been brought into force 9 If not, what is the cause of the delay, and
when does Government propose to bring the rules into force ?

The ILon’ble Colonel McXNerL ©

X. The rules for the distribution of water in the Géddvari delta were cirey-
lated for adoption in January last year and those in the Ki
were brought into foree at the

) stna delta
commencement of Jagt Irrigation seagop
I June 1595,

AMPBELL ;—

L 2

The Hon’ble N, SusBa Rao PaxtuLy -

XI. (a) With reference to the
to order in connection with the lake
enquiry on the following points also —

(1) Whether there was formerly another ouflet besides
Kuvitikodu, draining’the waters of the lake
blocked up by the construction, in 18x5
channels acress jts course?

(2) Whicther, before 5 large number of drains from the Kistng and Géddvarg

districts were lot into theslake and itg outlet Upputeru, that is, be

1883, the lake used to become dry during

transport of graiy by carts to Elloye 9

(0r Wl Government be pleased to eal

of the Luke Colair ¥

mvestigation which Gov

ernment wag pleased
Colair, will Gover

nment be pleased ¢, order

Upputeru, called
» and whether it hag been
and 1886, of Irrigation

fore
summer so as to alloty

I for a report on the sanitary condition

The Hon’ble Colonel Mc2 E1L Canrprry - —
XL The Government Is not in a position to answer the
necessary information hyag been called for.
The Houw'ble N. Sugny Rao Pantury -

XII. Whether the Government is aw
examination—

question at once ; the

are that in connectiop with the primary

< (1) the majority of examinees are below the

taken from theiy Lomes to a distance of 1
and sometimes to g distance of more than thirty mileg even ;

(2) young school pupils are examined along with 8roWu-up persons whose
object is to qualify themselves ag teachers or for employment in

public service ;
0s8 to Government of near

age of twelve and aye often
etween ten and twenty mileg

(3) the examination entails a ]
year ;

v ’
(4) the present compulsory character of the said examination ig against
the recommendutions of the Indian Liducation Commission——

(@) that the upper primary and lowoey primary eXaminationg (the
present primary examination taking the Place of the old
upper primary cxammation) be not [
provinee ;

(4) thau all primary schools receiving aid be Invari;
wn situ,

ably inspecteq
Will Government be pleased to Investigate the

the said examination should cease to be the test for
1n-aid Code ?

Iy Rs. 20,000 5

matter and issye orders that
Passiug grants under th, Grant-

The Ion'ble Mr. GRoSE : —

XII. (1) From the returns for the last fiv
o0 per cent, of the examinees were twelye
It is probably the case tht some
homes to a considerable distance,
information on the poiut,

The examination s vl

¢ years 1t appears that slightly over
years of ago op under,
of them were taken fropn theip
but the Government llas no specitio
(2) Yes, vd voce and not competitive,
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(3) The examination has entailed a loss to Government of over Rs. 20,000
during each of the past three years and steps have recently been
taken to reduce the expense of it.

(4) (@) The Hon’ble Member seems to have based this portion of his question

" entirely on a perusal of section 224 (wrongly numbered 124) or
scetion 676 (2) of the Report of the Educational Commission. He

. appears to have overlooked the arguments on which the recom-
mendation in these paragraphs was based, and an examination of
these will show that the recommendation” quoted by him merely
insists that a universal and particular standard for the Primary
examination which was favoured by the Government of India
should not be forced on any province. The examination is only
compulsory for results-grants and certificates of qualifieation for the
Public service, and not for promotion to the secondary stage.

(4) (6) All primary schools are inspected in sifu and they are all examined ¢n
s'tu with respect to the four standards of lowor primary education.
The Commission only recommended that the cxamination should be
conducted @ sifu AS FAR AS POSSIBLE.

The Hou’ble N. Supsa Ruio PantuLy (——

X1IIL. Is it a fact that the present practice of fixing the assignment to schools
worked under the result-grant system with reference to their net cost and with no
reference whatever to their probable or actnal earnings results in great injustice to
mdividual managers, ill-attended and ill-worked schools getting wndor
nearly the whole of their earnings, while well-attended
only a small fraction of their earnings ?

this system
and well-taught schools got

Will Government be pleased to order such modification of the
ystem of paying result grants as would secure
allotments among mdividual schools ?

The How’ble Mr. Grosg :—

XTI1I. The merits of the system are now under the
ment.

present assign-

ment s a fair distribution of the

consideration of Govern-

The Hon’ble N. Sussa Rio PaxtoLy :—

XIV. Will Government be pleased to obtain and place oun the ta
relating to result grants to schools from public funds for 1894-95—

one showing for each district—

(1) the number of schools which earned grants in excess

fixed for them ;

(2) ‘their total net cost ;

(3) the total of assignments to them ;

(4) their actual earnings (not payments) ;

(6) the total loss to managers;
and another showing--

(1) the number of schools which earned les
them ;

(2) their total net cost ;

(3) the total of assignments to them ;

(4) their total earnings ;

(5) the total lapses,

The Hon’ble My, Grosg :—

XIV. The information sought is not at present available : 1f, however, after
considering the reply given to the previous question, the Hon’ble
Member still wishes for it, it will be called for and placed on the
table,
The How’ble P. Raxeayya Navupu:—

XV. Whether the attention of Government has been drawn to complaints in the
Press—especially in the Madras Mail—to the extremely bad condition of the roads in
the Tinnevelly distriet, or is the Government otherwise aware of it ?

ble statements

of the assignments

s than the assignments fixed for

-~

»~ N

-
e

‘—I
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The Hon’ble llltr. ?ZLSSO:; Government has not been drawn to the complaints
XV. The attent!

’ble Member, but the Government is otherwise
refcrredftzhlzaybtzil(f cglgclllitio(il of the r,oads in the Tinnevelly district and
aware of t

this has been made the subject of remark.

. NAYUDU :(— -
e Hon’b]]i 1t)h R“;\jﬁli“the Collectorship of Mr. Forbes there, the Local Fund
XVI. Whetner, ° :

-esien his office ? ‘ )
Engineer was COVHlllpil}ied :;t];s;{; sending in his resignation, he withdrew the same ?
XVII. Whether,

The ITon’ble Mr. Briss :(—
XVI and XVIL The Gove

A Nayunu :(—
Collector of Tinnevelly held a protracted and an
. nduct of one Reynolds, an overseer of’ the (hstnct,‘ 151
claborate enquiry into the C(')ouS irrecularities in the taluk of Srivaikuntam, an
seri )

W ' . h | i 1 l/ i Y "om ser iOe?
o ) ll as ende( '11 he renlO\rdl Of Re nOldS f] (0203 \Y
e N ame

h t},lel the SaIL

rnmeut has received no report on the subject.

The Hon’ble P. RANGAYY )
XVIII. Whether the presen

The Howble Mr. Buiss = received no report on the subject. The salary

XVIII. The Gomang‘:rhla;iing under Rs. 100 per mensem, 1o report was
of the over

necessary.
AYUDU :— ) ] )

nent is aware that in that enquiry evidence has been
also which necessitates action being fakcn against
Members are yet unaware of the details of

The Tlon’ble P. RANGAYYA N
XIX. Whether the Govern

i gineer
forthcoming against the Enﬁ'l:t e
him also ? Whether even 1
the cvidence ?

, jLIss i — . :
The ]Ion’ll‘)}le l\éz.vi;m“cnt has no information on the subject.
XIX. The

+AYYA NAYUDU :— ] . .
The Hon'ble . RANPA;ent aware of the recent high floods 111‘"[‘a_!n‘bmp.n'nl, i
- XX, Is t.he Gﬁvgﬁgl consequent damage to landed 1)1'%)ert1e§? ' If so, in what
Tinnevelly district, an ent intend to assist the land-owners 1n relieving them from
Governm
ways does the o ?
the loss they sustained | t be pleased to say if the sand can be removed from
: Government be pleas
XXI. Will the

i ! 1 N k1 . X
Is 1 estion by means of mu"hm;”'}’? If it can be, is the Government
ands in qu ; whin
g;ipzl;red to undergo a moiety of the exp

1. Will the Government be pleased to allow full remission of tax on lands
XXII. W1

th sand until such lands shall have been rendered fit for cultivation again ?
covered with san

X1I1. Will the Government be pleased to devise wmeans whereby such
X . . g
calamities can be averted in future ¢

4 .
‘he ITon’ble Mr, GROSE :— | | ) ‘
The I XXI1I. The Government is aware of the recent high ﬂ()L‘)d§ in the
XX to arni and a full report has been promised by the Collector of
Tomonlly who. on i Lt lite 1it. Until this report
Tinnevelly who has been instracted to expedite 1t tl this o
has been received the Government cannot answer the oiner tiuCStlons-”
asked by the 1lon’ble Member.

The How'ble P. Rancavva Navyuou :—

XXIV. Will the Government be pleased to staSe whether it intends to with-

draw from the direct management of the Kumbakdénam College and to entrust the same
raw te body ; and it so, whether any steps have been taken by it towards the
to P tr'uq or sele)c{t,ion of such a body ; whether it is aware that the Director of Public
for?“f ]tc)u)n has addressed a number of associations and individuals on the subject ; and.
ivrﬁéil?gruit w(ill be pleased to state its opinion in respect of this correspondence of

the Director ?
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e

FORT ST. GEO

ot 0o, ,bvlntmns «uch as those referred to
the on’ble “L\' o el e . .
[ember’s question, ascertained

of Public Tnstruction that he has written demi
thelr opinlons as to the feasibility of

ollege to private management, The
bjectionable.

(GROSE 1—
nt has at p
receipt ©

The TTon'ble Mr.

XXIV. Governme resent mo inte
1t has, since the
from the Director
officially to five gentlemen asking

the transfer of the Kumbakdnam ¢

ent considers his doing this quite uno

. Governm
The Hon’ble (. JaMBULINGAM MUDALIYAR i

ference to the answer to question No. XVIIT asked by m

smber 18 : ' g

cmber 1895, have the Government noticed

XXV. With r¢
Council meeting held on the 18th Dec
XIX of 1859 of the Government of India (the Central Provinces Village Sani
lays down {hat all the members of a panchayat except the Mu(kgkqll?n?‘
shall be elected by tge villagers under rules tramed by GOVGI‘DH]OI‘)'[L(;);?}
fagets> T ramed bY 07T :
v tls&o;}(s) ;amst in Act 11T of 1589 of the Bengal Council (Bengal T.ocal

at the
that Act
tation Act)
(headman)
that similar pro
Self-Governmelt
The Hon’ble Mr. Briss:i—
XXV. The attention of Government has been drawn to the A :
. - N Acts me
by the guestion now put by the Hon’ble Member. s mentioned

LINGAM MUDALIYAR 1=
er tor‘q\}esﬁon No. XX (¢) asked at the meeting
r 1895, will the G;overnment be pleased to place

(Government and the Govern-

ween this
the latter Govermuent of the continuance
of 1890 in preference to the policy

The Hon’ble C. JausU
XXVI. Adverting to the answ
of the CGouneil held on the 18th Decembe
on the table the ¢ if any, bet
nent of India, which ended in the approval by
in this Presidency 0 the Madras Forest poliey
explained in pm'ﬂgraph 15 of Government of India Resolution, No. 22 1., dated 19t}
October 1894, about reservation of minor forest, fucl and fodder 1>r(‘se{-7vcg( o th
crally and in the vicinity of cultivated tracts ? % PSS

lands and grazing areas, gen
The Hon

le Mr. Grose ==
XXVI. The correspondenc
The Hon'ble (. JAMBULINGAM
XXVIL Will the Governmen

withdraw in the near future from the m
it os0, will any arvangements that may be proposc

Jlaced before the public prior to passing final orders,

if necessarys about the advisability and adeguacy of such arrangemen
The 1{on'ble Mr. G ROSE 1—

XXVIL The Hon’ble Member will be referred to the reply to the )

on the same subject put Ly the Tlon ble R&nga,y‘ya Nuv udguestlon

orrespondence,

¢ in question will be laid on the table.

MUDALIVAR :—
it it is in its contemplation to

Hna"enlelll OE th(} Kulllk ¢ l\ 5 ! ege
o) D onan ’ *
am ( 011 g Sy and,

df for its future maintenance be
or representations bei

I L%Ultatlkt)ll: being made,
8 1

1S EXCELLENCY THE GOVERXOR-

ENTED TO BY
GLENERAL.

ACTS ASS
ney the PRESIDENT announced the

1 to the foll
¢ Tof 1896 (An Act to limit the local

His Exeelle
G oyernor-Genera

Madras Ac
111 of 1865). .
d the Madras General Clauses Act 1

I{COQV‘&I’y A()t .V i

Madras Act 11 of

of 1891).
ACTS ASSENTED TO BY IS EXCELLENCY THE GOVERNOR
ted that the Bill to mak

The SRCRETARY Teportey
land suchct to the payment of reve
assed by the Council on the 18th December
crnor on the 22nd January 1896

which was p

tors O
His Excellency

of pmprie
Malabar and the W ynaad,
1£99, received the assent of

the Gov

assent of His Excellency the

owing Acts :—
extent of the Madras Rent

¢ better provision for the registration
nue direct to Government in

. (}EO.L 7
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PETITIONS, &

'rlwh y
¢ SECRETAR
[Je"iql‘ . CRETARY r(‘,pol.t l
Legislative Counei ed that tt .
o (Olm“l and Luid thom o th g5 DA have |
7.0, N 20 T ie table : s have been e .
» No. 138, Legi able :— T commt
' ool . ] inie
by 130 gislative, dated 21st Decomb ated to the
s St tJecember -
w140 ” . er 1895,
byl
2

The S
10 SECRET
, . URETARY fll _;,]
a meetine rarther repor
Bill s pedd af Tiruyenaad s oo Toeeipt of (1) t
: and stating engad prayi ) a teleor
Kara Mo iting that a chmor]"}l f}mg‘ for the postponer clegram from the preci
vl :Lun(])n and others, date 11200110“73, aud (2) a tC.ltllent of the Malab president of
< 1aoe )“ . Py e d 2 t} ~ ~/] o« ')Cli . . abar \I e
ge DBill as finall 1 Fobruary 189¢ on from M - Marriae
deration ally adopted ary 1896, py 'om M.R.Ry. C, ge
of the I3 J pted by the § / , protestinge vy, CL Kar
: ax ¥ 3 3 . D v U -
views thereon fﬁ\ ’Eld)ﬂ be deferred tillbtt}ieet Committee and f)jr against the M(alqli)m
i\l'll‘lb'l]_' 1\‘[ ‘ » Turther went ¢ - I10ose ¢concer ‘d}’lno. th"[t’ adar
alabar Marriage i nt on to sav - < srned have Fome e the cons;
the table u-(1 tlg(l Bill have been pe osay:  “Three print }\e tl.m." to expres Consi-
form with i)m ered as Papers 10 1(001\'0(1 and copies of tl ed petitions relati ss their
o Ny T , copies of th ,
have toe aper No. 10, seven » 1 and 12, Thirtee 1em have just he ng tf) the
betition&n received.  In additio ‘thh Paper No. 11 ‘%n more petitions '&Oll fuid on
were recei ¢ n to the pri . and seve i S 1dentical
: ceived  ves e printed p: nteen w cal in
re v . vester cd papers witl ,
ceived from Mr. K. (. WI;(’lday i and this 11101'1111?('1:1 oue telegram mideper No. 12
S NER navedan 1{ . o g f Il : one .
aja ;— < ollowine tel written
. o elegrar
gram has b
" een

>3

({94 7\[
. Misapprchensi
tion ension reeard;
. Respectully Sueiest wding Marriage Bill A
“ The written 55 postponement until mendments cause wi .
“ ¢ We. th petition runs as follow people affected are "hoWI(](_l? dissatisfac
e . ' § ar -
beg . , the undersig . . .
‘ mo_ to approach vour Ex )oned followers of the M
against clause (a) xcelleney in - the Marumakkat:
Bill as ﬁn"li) \al) of scetion 8 and 1roun011 with our hufbiyam Law of Inherit
] . H r . N 2 d clause nple b ! ane
from th adopted by tl se (@) of . ut emphati e,
¢ scope of th } 1¢ SCl(\(At C A section 15 of i P atie prot
‘ S LOIIE > ] est
classes of tl e Bill cert ommittee. TI 1e Malabar Marr:
lass 1 Marn ain clusses of recogni Chese clauses ar Marriage
riage for makkataya $ of recognized soet ses expressly 8
ge for ever and thei yam people gnized social marri ssty exelud
ir o e x i arc th : al marriages, ¢ . ude
virtually b lelr marriages - us denie ages, and
b randed a A 8C8, which «oet ied the )0 <b . 1m})0rtant
of all co s concubin . - soclety re . possibility of 1
neerne age, , Y recogniz o coal ms
from . ned.  We theref g This ('hange 18 g11Zes as proper a d o mar-
n the Bill’ efore most carnestl bh opposed to the fecli and valid, are
stly beg th ngs and i
¢ that these g8 and 1mtere
se clauses rests
mav be

T . . . .
S]Ulled bV l). I(llllhdll]ll ;“ { all < ll C1'S.

J;I 4 4 -+ + “ .
Ps \ 4

Tl

1e ITon’ble K. I¥

to amen le K. Karyanas

end the Religl LYANASUNDARA .

concerned sai teligious Endowmer AM AIYAR in moving

serned said — ients Act XX of 186 )np, for leave to intr
« Under Tale 41 of 1863 so far as this Pllodl,me a Bill

B ; Yoo . P 09

begfleuve to introduce a(’f)‘tllie Rules for the Cond esidency s

so far . 31 . -on > 3

Il(o(ﬁ1 as the Hindu relieious to amend the Reliwiﬁ(uuci‘Of Business in this (

e S8 " O 5 ¢ 711 . ous 1 ‘g 5L 1
meedless to prove that At g lowments i this Py adowients Act XX ot 1863,
‘ 0 sccure the X of 1863 has §orresidency are c 63
the conviction ()fh‘z} purposes for which ithab’ so far as this P)red;? concerned, Tt ls
qecer o the poonlo of fhic Proacr o PUss "~ sideney 1 '
aceepte Foxe . I OI) (8] ()f e P . pdSde‘ T - ) 1S concer
" pted by the Local Gover this Province, and tl That has for a Tong ncerned,
; tull made’ to improve tl roment.  Durine the 1¢ fact has been -?tlme been
utile.  Successive > the working g the last 25 v unhesitatiy

s ecessive Gov ang of the / &9 years sever: Csttatingly
o satisfactory <cft{i(fl()‘?‘llmmnts of this 1)(11_(4\'(;’0, but till now the(\v‘ 0}141 efforts 11‘?\%
this is obvious, ment, but w s Presidency hav Y have all oo

s 15 obvious. Al ’ we are now Y have earunces - atl proy
. " arc now wher arnestly atte proved

thorougtl I the efforts ; where we w Py attempted ¥
ch reconstructi : s made till now were 1 1563 d to effect
the ob et struetion of Act XX > ow have bee . 9. The reag .
o l)b:](,c.tulm that the measure XX of 1863, and they b n directed towards \10a50n of
rieiples . SULCs propose ; ey ave nearly alw securing .
ltable to t]l s underlying it. 'l'}h \ I»-\Ld in substitution of rly always been met s
N 1¢ above objection. | (t 3l 1 beg leave to '.t that Act have cont et with

as foliows —¢ I L A o Inats ke P 0 1ntroduce wi dVe Contrave
fact that the GHLW”]?J regard to the 3?2 ‘—)1(11_01* ou the subjeot tlilx(:’(}:””’ I hope, b(‘ullle(‘é
o » Governor-Ge . preceding  consi o) UL BIe rover oo

of 1863, or enera < eding consider: S ‘riment obsery
f(\wmbs’ Olt to the adoption ofl m Council is unable toldhon% and partioul‘u(fb”{?ned

g 0 oon R . anv se N e avree Alarly -
o }1}( part of the EXO(‘&I, cheme having the ;Llfizeac"to the repeal of ‘)Xcto ‘t{hg
Silllctiéll t} “l'dtl Act, is E‘V‘(‘Hu ve _\\'1th religious CndoIW rance of the direct ; *t X

o the leeislati xeelleney in Couned ‘ments : *Ct Inter-
gislation proposed by Jouncil regrets that he i which was that
. y the Madras Gover at he s unable to aee f(})n-
mment. Tl accord his
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vhich the (Government of India conld approve would be in the dire
XX of 1868 more effective hy remedying admitteg defeets ip it It is .
the Bill I propose to introduee will, so far as it 89¢s, entirely gecopq b\ n:ly et that
of the Government of India.  There is only one point, I belieye on \‘g‘ 1} the views
satisfy this Council. Tt may be said that the subject mattop of tiliS B‘lflllc'l ! have to
consideration of u enmmittee, and that we may well wait tor jig I’é ort IS\V,under the
to thisissimple.  From the vear 1876 one committee op anothey hag bI(;enx ,t{f-y anSWQr
subject, and nothing has yet come out of ﬂ'l(f'%l‘ deltherationg, Bach of t}s11a tmlg on t.hls
to produece a comnprehensive measure «fontaumlg & remedy fop 4 the d(:frr} 1as tried
existing Aect, and on an average about tive years have hoep accupied j elects n the
of the report of one comuittee, by the Local and Trperia] Go uln the dispoga]
committee now sitting will rightly conceive it to be its duty tq f1‘ar:x:\n:lr]]3e-rllfs‘ The
same lines as those of its predecessors containine Provisions fop 1’0inovin 4 Bl on the
108 all the defeets

. : ; t
in the oxistinfr Act,  The whole of the Bill will have to be 'quV consid ed 1 e
yoe ereq Y L
' & b(3 o . 1011(‘3’ 1 ilne b(}fOFG

Local Government and the Government of India, angd it ma,

sanetion could be obtained for the troduction of such a comprehengive

objections will vot apply to the Bill proposed by me, [ {5 qr‘nr\ﬁlneasum. These
ouly with some of the more prominent defects of ‘the existing el;t‘e? measure dealing
aim at completeness.  Certain defects ity existing Act habvo b(@ mlent_ It.dOes not
remedv.  This Bill will attempt to remove some of these. I iuel-nv ong Crying for 5
avoid all matters of a controversial nature, 1 shall, of course Inoste]‘lﬂ that it shoulg
more comprehiensive measure, hut as it may be long iy ('Olnﬁni I ,d “.‘_“hly welcome g
the abuses, which are unanimously admitied to exist, should t;t,t ‘Jucesll-le that some of
my opinion the more important defeets in the existing Aet are t}e) )f 'emoved, 1y
The hfe-long membership of committoe members ; (ﬂ) the absoy )1@ ollowmg —(1
enforce the revision of lists of voters; (3) the powerlessné%: ofO(J of 4 Provision ¢,
effectanily with wegligent and disobedien{ trustees ; (4) th; abs )O()fnlnltt(;es to deal
provision enabling committees to collect money for theip mainte;}l(‘e f)f all expregy
absence of a provision for the serutiny and publication of the ACeoT l{lnoe’ and (5) the
and the temples wnder them.  These are al] the subjects 1 ])1'(;)0;«1[,1 S of the committee
Bill to be introduced by me.  If thig ITon’ble Counei] "‘l‘mxtlhd(;/ 150 deal With in the
the Bill I shall, when intrmlucing i, 2o more Fully into Lt: pl'OVigl'(l cuve tg mtroduce
occasion | do not consider it necessary to say more. The U‘on‘ OIS, Op the present
by your Lordship has expressed strong and pronounced viey Oln?}lcnt presided oyey
of the Hindu Religious Iustitutions of this l’z'vsi(lenoy, it ‘l ilo )ne Li(‘ MSmanagem ey
will support my prayver on hehalf of the public of thig Pl‘esirdeqé, ; l‘dﬁ your Lordship
of a measure which will be distinetly g step in advance tO\V‘;I‘L%q 0,1, t,h(.} mtroductigy
views. T beg on these grounds to move that leave may be n-i‘:(‘ n; l(f;“r.lymg out thoge
to amend Net XX of 1863, so far as this Presidency iy UOH(?CI‘DJQ(I. ¢ 1o mtroduee g Bill

The Honw'ble N Stspa Hao Panrvrv T pise to second the ot

Tl T ; ; on,
s Excellency the Presibrnt, —-The question is that oy
The motion was put and carried.

Ct- r\‘ .‘ | 3
Hon of making A o

e be given.

A BILL TO REPKAL MADRAS ACT II1 OF 1889 AND SEOT

ACT XXIV OF 1859,

The Hon’ble Mr. Briss.—My Lord, T have the honour tg 44

to introduce the Bill which has already boeen Published iy th E)l?zfe ;0 myove
The Bill is of a very simple character, hut T first propose to moiu A}/' oorg:
the conduct of business in the Legislative Couneil he suspended E)(th at the ryjeg for
The reason why I ask -for the suspension of the ryleg Is that thi <]))r.e Linte
published on the Llth instant, fifteen clogy days have not elapse(f ~)'IH h.
tion, as required by the I‘U‘I(‘S. .()f course, if, on thyt ground, 4 'blnce 1ty
,shOl{M desire thaf‘thc (}()HSI(I(T;PL]()H of this Bill should e do%e(r:gd Hon’ble
objection.  The Bill, however, is a very sinple one, and iy merely jytor S22 have 1o
from the Statute book certain enactments which liye become UNNeapc. ¢ "Cove
stated in the Statemcnt of Objects and Reasons., 7 think it Hm{’%??ry for ‘asons
disposed to agree with me, the rules pay very well he Suspendeq, (Jh

bringing forward this short ].3111 arc stated in the statement of Objects ¢ reasons foy
which are already at the disposal of the IIon’ble Members 9~Ildl‘cozva'n1 Heasons

o
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nothing further to add. Therefore I move that the rules be suspended and leave to
introduce the Bill be given.

The Hon’ble Mr. Prick seconded this motion,

The Hon’ble (. VLIIAR.&GHAVACH.&H[AR.*)I‘Y Lord, T am sorry | cannot support
the motion. My objections are twofold. I do not believe that we have power to
repeal scction 49, My Lord, am 1 in ordel‘. I saying that it is not desirable to
mtroduce the Bill in its present form in opposing this motion 2

Hix Excellency the Prusivext. —You are in order ip opposing the motion,

The How'ble C. VLJIA{:AGHA\;.\(!HARIAR.— Can 1 say at this stage that the Bil]
in 1ts present form is not suitable *

The Hen'ble Mr. Briss here iuterv‘oned.—'—-.\ly Lqrd, i that ecase [ have no
objection to the postponement of the consideration of this Bil] to the next meeting of

the Counell.
The Honw’ble Mr. Briss” motion was accordingly withdrawn,

MALABAR MARRIAGE BILL.

The Hon’ble €. SANKARAN Navar.—I rise to propose that a ‘certaiu portion of Rule
47 be suspended under these errcumstanees : t,hg report of thﬁe Seleet Committee with
its translations was published in the supll)lem.cntal (151z0§te of the 4th instant and the
rules require that 21 days must clapse atter 1ts‘pubhcu?10n; 21 days have elapsed so
far as the public are concerned, and there is no difficulty in that matter, the usual notice
having been given to the public; ‘the rule ullso saysvthut the Bill ayd the papers shall
be posted to the Madras address of cach Qf t1e 1'110.1311)01’s at» least 15 elear days before
the date upon which they are {ztku} into conalu'emrtlﬂon. It so happens that these were
posted only on the 12th and th&*retore not ('l}uter ‘,la dad\"s have elzlpscd_sm‘cc the date
the papers were posted to JIOH ble Membelb.. | There is really no prejudice, because
all these papers were published on the 4th 111#:1111: and should have reached the non-
official members on the G6th—I mean the Gazette supphnne.nt shm}ld ha\:c reached Fhe
non-official members at least on the 6th and rc:flly' there is no réason for complaint.
Under these circumstances, [ would request the Couneil to suspend so mueh of the rule
as requires the 15 days’ clear notiee to be given. .

The Hon’ble C. JauBurLingaM MUDALIYAR seconded the motion.
The motion was put and carried.

The Hon’ble (. SaNKaRAN N AYAR.~—;\I;\: Lord, T now rise to present the report of
the Seleet Committee and to move tl}at the lflll'as :.nnozlded l’)(: tuko.u wto consideration.
Certain alterations have been made m the Bill i the Select (/omlnntteo; many of theyy
arc verbal.  But there are one or two 11111)0_1't.ﬂll?‘_ itltCL'aL@()]l:s which 'have evoked some
criticism.  The first one relates to the Provision in section 3 by which What’arc called
in the memorials before us, 'I‘h'ahnmu marriages, that is marriages betwgou Brahmang
and Sudras are prohibited.  The second important alter@mou refers to sections 23 and 24
—which involve the same p'rmelple—.“jherooy the portion of the property that devolves
upon the wife and children is to be (h\'](i»t‘)(.i amongst them n equal shares.  Thege are
the two important alterations in the Bill, to which objections .huve' been taken.
My Lord, as to the first alteration, the reasons have already been given in the report
of the committee, but I shall z'dso briefly x:eigr to them. Tt is unuecessary, perhaps at
this stage, to go into the question whether it is necessary or 11(1V1351bl,e to provide a form
of marriage for those who follow the Marumakkatayam Taw. 8o far as that question
is coucerncd, there is np_pzu:cnt]y no dlSl}Uf‘L‘, becanse 1o amendment has been raised
which refers to that question, and none of the memorials that have come before us
refer to that question. We are upparently ag: ed ’ghat so far as Marumakkatayam
people are concerned, that is, 'those thqt have no marriage law, thzft some steps ought
to be taken in order to legalize marriages bety en fuo persons following that Jayw.
A further question is raised and it is this: Cert  other classes of sexual connections
also are formed where onc of the partics is a1 wer of the Marumakkamyam Law
and the other party to the marriage follows a different system of law under which the
children take the property of the father. The question was raised when | introduced
the Bill whether such marriages ought to be registercd and whether thejp legality
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omized or not. Now, my Lord, if. the members of Council uud yofu-
ought to be recog) 11 ’ orounds for legalizing marrages between two persons both of
Lordship consider T 1(’ 5 akkatayam Law of tulieritance and the grounds on which it is
" whom follow the I\Lnu:;l}hc 1\’c ‘i%‘ ‘some distinction between that class of marriages and
based, 1t would SCOfm .I‘.ri‘l"’és- Where both parties follow, for instance, the Maru-
the other classes 0 fnﬁlh(\;-ﬁanco the grounds on which legislation was proposed, and
malkkatayam Law ﬁ 0l C(v’isl‘dtion, was sanctioned by the Government of India and the
the grounds on %V[tlcas “vere that they really live o married life, enter into union
Government ol Alad! ¢ livine as hushand -and wife, and considering ithemselves as
with the 1111@11"f‘1£)\“‘1§d 10&(“?” 2 married life perform what are considered the obli-
husband and “_.1 % ltife That is to say, the so-called hiusband maiutains his wife and
ations of m“w,l,le,%d -« f'or Lis wife and children after his death either by making a gift
children, he 1“?‘&;' yroperty or a certain shave of his property during his lifetime.
of the whole 9' . 1'v }thc orounds on which legislation was sanctioned.  When such 1s
These Weriﬁ‘ n}{l}ﬂifyxvus (;ily natural that when a court of law refuses to recognize sach
the state Ofﬂ ac iz\oﬁl and when the people and the partics themselves do recognize them
connections % ?11 - natural, that the legislatuve should step in and enable the courts
as such, 1t ’“ f‘s E 1311-1-1;[0'()5 ’;15 valid.  Now. my Lord, when we come to consider the
to recognize '““(: ; t(he two parties is not a follower of the Marumakkatayam Law but
cases Whell'fk tfm:-gn(t) system of law, then the question becomes a little more complicated
follows a @ o (1;11&\,6 to be considered. First of all for the purpose of illustration
and other gl(i“]ﬂ} ‘ge where a follower of the Marumakkatayam Law performs the S;un3
I shall takeIt 111(;5 E}Eiw word sambandham to denote the customary marriage that preﬁﬂs
pandh«'tlﬂ*‘t'ltr 3 _with a follower of another system of law which T cal] Makkatayam
in the 0‘(?1?‘ 6 ):ruish it from the Marumakkatayam system. Insuch a cluss of cases
Law t({ }}iégﬁnectionﬂ are formed and where either of the parties to the sumbaudhan;
-W}%el]frzllll(;n e ques’cion was rgised, When I introduced tl}e Bill, be the Hon’ble Bha-
15 a . oar that such marriages should not be recoguized. Now, my Lord your
shy&ﬂ}l f&ly Tﬁgse o that the question we have thercfore to consider is whether thcy7 fultil
;LOY(%: 1‘15 C\:mdi’ﬁons which induce us to rcc:ogmze'murriages .in the case of those both of
all t 0; low the Marumakkatayam Taw of [‘uhe.rxtuuce. First of all T shall stato this -
}‘ﬁlﬁi Ocuse of Malabar Dralmans the prugtwe‘ls for “c}m cldest member of the family
to marry in their own caste, but so faras f)thOlb are (:onccrned they form sexual
alone 10 . with the females of the lower castes ; and the reason of that ig that the
connectli)ltlb 1;"1”“ [ mean to say they do not want to form conneetions which would
not want t(}) X 1 the obligations of married life.  Therefore when they enter into sexual
ontail o 'mll'th the fc:’mles of the lower castes, the very eil’cumstunce, the ver
connections Wi ‘tself repels the presumption that they really intend it as
of the praoltl@tc 11)S0Lu hgld in acourt of law. Secing that they do not want
which Ougtl]t' g ¢ thgy marry they will have to provide for their wife aud children and
the 1‘eason{2 ‘ld these connections with the i’(,-nml()% of the lower caste in order to avoid the
that they f)l?l i‘Ll"ri(“l life, the natural presumption under these circumstances would be
obligations 0 ntt\\'aﬁt to i’(,)rm what is outside Malabar called marriage; but they want to
that they ,‘h.) ilo-olfui()ll which is veally not marviage. Therefore that first element iy, the
form a sexu lfl ’;li(‘ question which forms the mam consideration — namely that, as in
conside v;monho ‘.I‘u:umukkatayum puople, they cuter mto union with the idea, of ,ﬁvin(r
the case Of t elAw(if(‘ and that the male person really considers himself ag the I\usbuna
as _h“Sb“mfl an th;; class of unions where one of the parties isa Brahman, because he
s w;}ntmgi m i(;n‘wﬂh the idea that he should hive a married life, but at the
enters into t l? ‘ulntho 01)1{(,.;—1ti<>1ls of a married hife. L\;(‘:W, my Lord, that is one
time should “\()]“" nt’ht*l‘ ?ngidm-utinn it was this: The (_plostiun we had to consider
ation. As "f’ ;[ l(n mb:%‘(lu““t lite hore out the idea that it was really a marriod 1 fe in
was whethet t,lm' 1 }wm(* of us understand i, Itis to this that some of these memoria-
the sense W }“ﬂ‘ (‘\ ) m,\' that if you do not recognize their marriages as valid then in
lists velor w_] l(‘elf old;yns thiat is the houses that represent the old rulers of the country
the ease of Koviagtim B DG not he able to register those as marviages,  Nony. s
the rcsulit w(m‘h;\'b) x t(o‘th;d i order {o see the sort of life they lead and to ascertain
Lord, with 1“‘“‘“‘“‘ i -1,11'1:11‘1‘3(“1 life or whether the so-called sambandham cap be
oy ourselves wh(,\th‘O}‘ L(\ ’I‘ would refer the Council and your Lordship to what Sir
reco;;nixvd ds 8 “.“m.“"’:—? { i page 58 of the report, My Lord, I may tell the Iowble
7. Muttusami A1yar st‘u(f‘ ll\ t?w majority of the commission were concerned, the
Members at once t]gz%‘:g(‘;[ﬁémbudl'is and Nayars in a form which precludes th
these conneetions DELVEY

y do

y origin
a marriage
to marry for

same
consider-

y put
¢ 1dea

"l 3
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rriage fer eport, itself
. had cver regarded them as marriages. 1 do not refer tp the rep it ,
that fhey 22 j tor : to that report; but I refer to the memorandum of the late
because I eS8 ST, h 1%2) bears out the statements I have made and
Qir T. Muttusami Alyar, because he als 2 ¢ Stemene L e e s
N eioht might be attached to his words. page 53 Vs, g
probubly mote WAS o Sine in kovilagams, 1 find that none of the
I o ment to the marriage customs obtalning in K gams, 1 find that gone of the
o © marriage is observed or has 1ts counterpart there. 1at is Nay
six forms O cortai forms of marriage which have got their owu peculiar names.
: S ’ : 9 . . . 3
other castes h:d\’evcel fall?l‘doabar the sambz?ndham that is Tormed is called Podamuri ; in
For Instanecs lnl\f[)}itl h:we eortain forms of marriage.  What is attempted 1is, to
other. cases A O}:c 1;* \Vflvich are regarded as gocial marriages 1n the country.
legulise hose [C(ﬁmb(] i ii) ar here points out is that, in the case of kovilagams and
oM (4} 1 K ”( [ ".
r T. Muttusam ' L the ‘ 13 and
V:’hh&ts b\1'}10 form sambandhams with the Nambudris, they have really none of the s
other / ¢

forms of marriage. e says:—

« A coremony, however, called v2l¢ in some kovilagams and kalyanwn in Otl;erb, 1;
C 3 ¢ . . . - , ;
cbrated with reat pomp and at considerable expense. Ordinarily, it 18 per ormed
T e maiden att i 1 the kovil Tambiran ties a piecc of gold roun
bofore the maiden attains her maturity and the X e F tho Hala
1)C ¢ neck in the kovilagams in North Malabar, and a n}0\11b91h0 1eﬂc ngorin faja
oli? Fl'-lr;«anore does the same in the kovilagam of Ilis Highuess ”;eti;( oriu.  The
L d X N - ‘ )
cerémox?y has, however, no significance as creating a bllldl{’[_lg nzartt llliouswe I the kovt
] , 1 ¢ ornament according to ag -
iran or other person tying the neck ornament g : o |
[ 0_111{)t11011: Pﬁlsomlne}thg husband of the maiden when she attains matunty, she
agam 15 W 108, 9 B A ‘th oa N 1 Brahman without an
](%sort% with him. If not, she eonsorts with a Nttmbudu Bmé n aw; out he);
t ‘ i - cer ,and after a time she is free to put him away
qrther formality or ceremony, and @ she ' \ e
ensure and fal \ i his place with the consent ol her
Jeasure and take anothier Nambudri Brahman m his ph e o heing. | T do
}mmnavzm and protector, the senior Raja of the kovd:tg:u\nt oemul,qure o
not find that relation between the ceremony and subsequent sexual usag
. e
Letween marriage and married life.

That is the state of things, so far as the ev1der;eet1§ ctoliﬁerilrlle(il{“ tl?cfgee(l){l(l)?ﬁ
Qir T. Muttusami Aiyar does not morlltl(l)_n tt 220;(;’1-t(l)l\inaiim:?[am;m, n all thoso kvl
ek anld “11) anlS’uzgllec‘il:ersﬂgil;tibizlcadeb;‘icﬁlqe members of her fa?nily. Those that are
w1th her mli aﬂf i’t ‘w'llise;e it in the evidence that in all those cases of k0v1lag-am.s
eugoﬁsietfzaix?sogf famillies not only do the females not go to the husband but it is
ztlﬁeyc\;ho maintain their husband or rather the kovilagams.

Qo the Ilon’ble Members will sce that all these_elements ar}d all theste c?n&dgm.
tions that have indaced us, the Government of India an%. thq (Jovernn:f(ﬁl (:r iti]_ ?hg:z
: islati ant 1 connec vith t
: islation seem to be wanting ir

support the prayer for leg . anting th theso
to I-rilf:([:es between Nambudris and these ladies of kovilagams and tﬁe offhm tha;-ydl

¢ : ' . 3 . . v .
n{;eft(;ijns That, my Lord, creates a wide distinction, and we hz}wet erefore to a(ff:
> ¢ . bl . . K 3} .
:}10 uestion whether, when the law of one of the parties forbids that uutlon, w(?to‘un

3 * vy c
t 1 rgeo"niVe it. We have considered at present that, under these CllLlllIé}Sl atnteﬁs, it is ns
‘ ' 1 i ¢ , opr PR
visabi onize such marriages and such unions, for the reason that the grou
A e ilation was 1i 's'did not support the deman,
-0l legislation was supported in the case of others'did not supp lemane
o Whl(') : LD}; ference to these connections between Nayars and Nambudris, 2,
woislation with referenc s¢ connections hety y | Nambudris
IOD-H* ) and the Hon’ble Members will sce that 1n all these memor }dlb that have ¢
e ntI; : (‘ounc;ﬂ so far as one of the parties is concerned, that is, Brahmans,

‘ e ’ oot 1 1 \l o 1s alahar 2ol
btf(r)lf to beaverse to any legislation in the matter. Memorials from L\{al‘ﬂial Brah
scz aoainst legislation, while the memorials from Nayars, so far as t }lleyB m}‘lfe cor
o 1?‘\ in Qup?)ort of legislation. That1s only natural, because 1t ISE eb 113. mz}:.lnbr

5, are ok L » 3 . ¢ : ‘ ‘ : X i
ror (xrd these connections not in the light of marriages but as falling far tb ow t e»‘l
O (P s h . i > ]
lcfh‘l‘n'ri'ur(\ and therefore they are opposed to 1t. Updel thesc cn(:unjf ancles wer
O'd" ( d : ?md 1 think we considered 1t rightly —that 1t was not advisable to egisial
‘ et 1 15 ¥ i Qg 3
fur legalize th nions. Oue party to it, that is the Brahman class, is con
far as to legalize those u . the Brahman class, 15 oon

tlv opposed to it and the other party, no doubt, may gene 1 y u
> 5 . . . . . o
in 13 eg'glissi\'c measure of this sort what I cousu.lerefi Wwas, anc {ny 10? eafnues C

nap oo aoreed with me, that it was desirable to proceed only so far as
folect Comml'ttt'Ce i}: 1 cislation "There was really a good deal of opposition to’
oislation. T S re

as no opposition to leg . Ppposition to
g \IOP d to oue class and therefore we have stopped here for the present
b T wha;f o. the Nambudri Brahmans and the Malabar Brahmans, who f«
any future fime, the 2 . s @ Ma _ ns, who
(utllyer section, feel really interested in procuring the registration of tlﬁm mlaty 1.1?

o ! rOr > oY Q
'y instance, beseceh your Excelleney’s Government to allow legis
if they, for Iustance,
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order to legalize those marriages, then there is nothing in th
amendment so as to recognize those marriages also. What T really consider ig that
for the present, it is enough if we stop with lcga]izigg marriages between M arilmak.’
katayan people ; and when t.he 0tl¥er Question 1s raised by those who are interested
in it, by a considerable section of 'Brflhmuns, though they be the minority, it would
be time cnough to consider, and it is not now desirable to provoke unuecessar
opposition. The first thing is to have sach a marriage law as wil] be popular witi
the people; and if we‘have a Imarriage }aw—under which sexual uniong may be
registered—which 1s obJec.ted. to by a considerable scetion of the people, it would
a drawback so far as the Bill is concerned and would render it unpopular.  The op]
complaint is that we have not now goune far enough but it ig cnough if we tak}er
one or two steps. It is not desirable at once to proceed to g length that is certai
to provoke opposition. Ior these reasons my Lord it is desirable for the presenlz
to leave the Brahman marriages alone—that is those marriages where the law which
is binding cn cne of the parties prohibits his union with the other. Tt is to the
matter that I have referred, viz.,, the Brahman marriages, that my Hon’vle frien&
Jambulingam Mudaliyar has addressed himsclf, and when he moves his amendment
he will no doubt give reasons for his amendment. There is another class of marriage
which we have recognized and to which my friend Mr. Kalyanasundaram Aiga:
has taken objecticn. My Lord, there are certain classes of people who do not foll):)w
the Marumakkatayam law. For the purpose of illustration I will take the Ty an
some of whom follow Marumakkatayam law and some do not.  Between thenzf ya[sg
sexual connections exist. They stand on exactly the same footing ; and they fulfil
all the conditions of those sexual marriages which the Government o consider
ought to be recognized as 1.egal: That is to say, those sambandhams are formed wifh
pu[)li('ity ; they live a xpnrrwd life and attempt to providq for their wives and children
They go even much further, because one of the partics being Mukkatuyam indi:
vidual, very often when the woman marries a Makkatayam man, she leaves hLep
own home and has no tarwad to depend upon. Therefore it I8 more neeessary in
their case that all doubts should be set at rest; their matrimonial relations shoul(}l be
recognized and there should be some l'ig}lts given to the wife and children s against
the husband. All the reasons that exist in the Marumakkatayam familics e.‘?ist f;l
their case also with this additional reason that there is nothing 1n the law to prohibit
cither parly—we expressly state it—from entering into such union, though it shall
not be recognized in the case of a Brahman, Kshatri ya, Vaisya or Sudra who follows the
1lindu law of inheritance or has a personal law of marriage which prohibits a marriace
with a ludy of the lower caste. A Brahman for instance may not be able to marry a lad
of the lower castc and lf_' he does.such a 11"1:11'1'1';130 may not be valid. Such unions we di;
not recognize by this Bill; but if there is a union which is not prohibited by sych law
—_that 1s the case with some other clusses—clourly there is nc reason why it shoulq
be thibiped now. 'l'l}el‘e Is not qnly 1o r?uson to prol.xibit.it but it is the interest of
public policy to recoguize such unions.  We are not legislating to put an enq to thoge
- onnections which are socially recognized as honourable and respectable. - Therefore i we
Y.ss the amendment which stands in the_name of the Hon’ble Kalyanasundaram Aiyar
» result would be that we shall be putting an end to certain connections which g noé
ly to Nayars but apply to other classes and which in their society are recognized ag
wurable. The Committee have considered the question fully and have come to the
~lusion that those marriages should be considered valid ; and

. ] ‘ we have go worded
s (a) of section 3 as to make such marrlages valid ; whereas in the other clasg

b
.ases where there isa prohibition under the law they will not be valid, T trygt
cfore that Mr. Kalyanasundaram Aiyar will not Press his amendment because it
ld really press harshly on those connections which are now considered really
,ectable. There is no reason‘wh_atever why suc}_l connectiong ought not to be
sidered valid. The next question is that of succession to property. The objection
hen T originally

v has been taken in section 23 to succession of property is this :
of the hushang

is Bill to prevent an

be

oduced the Bill the px:oyision was made that wife and children
1d take the property jointly and enjoy it as 1_f they formed g tarwad by them-
s and as if they formed a l\Iarumak'k.atay'am family by themsplves. That was the
il provision, but the present provision is that they may enjoy the proporty s
vere in Jaw tenants in common with the right of partition; each individua]
his or her share of the property. When the matter was vestigated by the
ssion, four of the members came to the conclusion that the Bj)

: ill as it stands i
namely the property is to be enjoyed by them scparately egel, having his oi
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ir T. tusami Aiyar took the other view. When the Select
h‘er own Shaz?,'le g)uctorslgi‘dzr ‘g\f{;tt provision }a,md how it has to be worked out, we found
.L'Ommlt.t eeuc impossible to give effect to it. We drafted the section in a number of
1t pl‘aCtlcfa ymes}ged themselves to us—there were on the Select Cgmmxttee the Advo-
ways tha Sl;é?\f r. Bhashyam Iyengar, myself and other lawyers— in order to carry out
Cate.Generac’nl(lat'ion that the property of the father should descend to the wife and
the 1'ecor;1mbe enjoyed jointly by them. One of the great difficulties in the way is
children to tha']c all of them are to enjoy the property jointly, thenany children of
that if ‘ﬁe ‘s gter the husband’s death by connection other than marriage, say even by
the m?t‘ elcre would become entitled to the property, becaus'e they become a brapch of
e «ulrmdD . "that is to suy, a man’s property would be enjoyed not only by his own
th.e tar “(;L ,-hildren but also by other children who may be born to his widow by
wife an tcb any respectablé connection or any marriage. We could not get over
other§ﬂin01t ' 1t was intolerable that a man’s property should be enjoyed by any other
the di Cll: r}xrll to his widow especially when these children may not have been the: issue
Chl,[drel,l' (7-09 That was one great difficulty that struck us. _ The only way in which we
of mam} a-tl’; it out was by leaving out the mother and making the children themselves
could ‘1‘ Oltarwad That is to say, we might say for instance that the children of the
i;!t'}l?ert :ﬁay take.the property as if they form the tar;va(tl}.] tB?t then atthxllsg S(llﬂzeoi;lef:szi
1
is unknown to the Marumakkatayam System,antme ‘ykkaiq f)amselgz)i; knows only the
and children into two distinet tarwads. aruma ay I
S the females but does not recognize the tarwads of W the
illfzcﬁgz:d.fmglo that we should have to eonstitllllte an entirely rf:; :avsgaftoeu;vénﬁhai)ss ;‘fgg{f};
nant to the principles of our system. For these reasons—whe ] t kooming ths
i 1 g n in order to carry out the intention o ping
““P"??Eblfnﬁ?vig{&fé i ;3530-“'0 have altered that section by which property may
g:)(z\lr)cl:eyheld separately.  After all, that, 1 subl.n;c, 1fs not sot v.oéry rll\rr}xlgog(z)l::lte ;L: w(;
s etify is dis ion that has been raised with reference to 1t. - CT
1:15“'? tﬁ;lttgélisdclli‘z;ii?ﬁ?e for a father to give a testamentary power of (hSPOSlt.lﬁn—'
{tthf[:;lis to give away the property to the childrelfl and others’—Ysgﬁlra%;i?:i}txilgnwg c(s;ie
that we break upon the tarwad system, 1in so far asa mf:n:‘{ e telv o the
> hav ady gnized the necessity of leaving 1t absolutely t
cc_‘rn?d: “ZE tk;l}?; efaatl}fg?dt)o r;fxoef I:zl\y'tly the propertgrr to whomsoever he likes without
dxsme_tlgnit to lapse to the tarwad. As to the idea of allowing the property to laps‘e
allo‘rnﬁlrwad Sir T. Muttusami Aiyar says that the pqpulag conscience and 1awvale
E(Zgati:;:t ‘it I’Ie says distinetly that the popular ideathls that };che prfog?;t{a:‘fv at(%lwer}Ir
: ] 1is near i > than to the members o .
individual should go to his nearer heirs rather t N o 53. of his renort.
’ refe se that would like to sec it to paragraph ¢0, page 99, p
"l“ﬁu'}disl (iltg: ctcflr?:idered a satisfactory law by the people concerncd. '_.lhe.re‘f(;)rell vl\;ou}g
2;11’, out that the suggestion that the self-acquired property of any lnfdu;ll uta 8 ((}iu (
B ,nd according to the tarwad system and should be kept a parp of the tarwad is
desc‘(, n,' o whicg does not find much favour. These are the main alterations that
o s S ade in the Bill, in the Select Committee, There is another alteration
i ha\cv I'nlso made, that is, the alteration in section 24 by which we had left the
which we drt of the’ females to descend to her children, as we thought that was the
entire Fropccguqnw of the people. My Ion’ble friend, Mr. Bhashyam Alyanggu',
1 generd cOlvlsr brkouéht an amendment to restore the original provisions of the Bill,
has hoyve\ti children are concerned, by giving them only half the property. These
so Tar ‘:15 g the main amendments that we have introdaced ; to some of thqse, objer
my Lo all; en taken by means of amendments of which notice has t}eeih givenr -
tons havethe amendment of the Hon'ble Jambulingam Mudahyar, it is Ympossible for
regard to ti : te the orounds on which that amendment is proposed ; with the excep-
me to ?'mhle;p{f have Dreplied to the other amendments and stated the reasons which
tion of * at, make these alterations and I trust that such alterations will meet with
mduc;ﬁl;l: a(; tl;e hands of the Council. For these reasons my Lord I beg to mov
acce

¢ that the Bill be taken into consideration.”

The Hon'ble P. Raxcayya Nayunu seconded the motion. \

i i,
The motion was put and carried.

Uis Excellency the Presinext.—We will take the amendments ;n the ordc
sections, :
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Secrion 1.

The section runs as follows : —

1. This Act may be called “the Malabar Marri
applicable to all Hindus in the Prgsidency of Madrag
or the Aliyasantana Law of Inheritance,

age Aect, 1 896,

and it gy 1
following the M oIl be

arumakkatayam‘

The Hon’ble V. Buasuyan A1vaNgar.—T be
be inserted between the words ¢ Hindus and ¢
that there may be no ambiguity in the section,
all Hindus in the Presidency of Madras.” '
“ domiciled,” which word I fing in the qu}an Maj
period of eighteen years for all subjects domlel}ed n Brit
not intended to bring under ile scope of this Bill the
tayam law, who are domiciled i N ative States bhut temporarily reside
dency. I believe the insertion of this word «

domiciled ” ;] not be o
The Hon’ble N. Sussa Rao PaNTULY seconded the amendment,

The Hon’ble C. SaNkaray N AYAR.—I accept it,

The Hon’ble Mr. CroLE.—My Lord, i : that this g Somewhat of ,
refinement. I cannot understand my Hon’ble ; - ) s oot
ing of the section. How canl 2 man who is g qudu and who ig ip the
Madras, not be considered domiciled ?  What is the o
‘“ domiciled ” before ¢ Hindu,” when he live
in the Presidency of Madras, he has got all
ferred by this legislation.

The Hon’ble Mr. Briss.—T beg to point out to the Council thyt if
ment which is now under considera_tion be carricd, one of the results may be that ,
man living on the borders of the DBritish territory, say m Cochin, anq desirous of marry.
ing, under this Act, a woman living in a neighbouring village of the Malabay district
cannot econtract that marriage. It scems to me that the amendment jg out of plyce,

The Hon’ble C. JaxBULINGAN MUupALIYAR.—Tt seems to me that
law to a man who is living in Cochin although

gh he 1s living in the
British territory,

g to move that the wor
n.” T moye this ame
It is stateq « it shall

d ¢ domiciled »
ndment in ordey

followers of the M

il.l this Presi-
bjected to.

v resideney of
i bject of putting the word
s in the Pres1dency of Madrgys, [f he i

the powers that are Proposed to phe con-

the amenq.

¢ cannot gjye ,
berders of the

The Hon’ble Mr. Brrss.—As a matter of fact a man who
territory becomes subject thel_*eby to.lfritish ]gw.
to a foreigner. If he comes into ]31'1t1§h territory
case ? He is not domiciled because he intends to g

comes intg ¢
It is not a question of gj
and gets married, wh
o back to Cochiy,

The Hon’ble the ADvocuE-GENI«:RAL.—Jl'he ob

he Britig,
VIng a law
at will e the

ject of the Ton’ble v, Bh

. ) ashyam
Ailyangar in using the word ¢ domiciled ” is to meet such cases, The only question
is whe?her 1t Is necessary to put in the word “ domiciled,”

The Hon’ble V. Brasnyix AIYAN{;‘AR.—T}I%S amer_ldment'is.pr()pose

the point raised by the Hon’ble Mr. Bh'ss'. I'thmlf this law is intendeq to provide 4

form of marriage for Brmsh subjegts living I this Presulen?y. Of course the timg

:may come when Native States will also consider the expediency of extending (}jq
‘vlaw to their subjects. - But.I do not want to go into questions of Internationg] law

br the purpose of discussing this question before the Council,

tnt it should not be in the power of g subject of Cochin op Travancore wiy ;, .
(Sl(])?ni(:iled subject of Cochin or Trz_wanpore just to step info ?he Britigh ter‘ritoyy and
there contract a marriage under_ thl.s Bill. Whet‘h(‘%r the Native S{ates O.f (Joch'm and
Travancore are bound to recognize 1t or not is g d;ﬂe.mnt matter, wvolving as it doeg
.questions of intcrnati.onul lzn\_r. I do not want to d1s011§s ‘the guestlou as to Low fyp
2encral principles of nternational luw are applicable to Native States,

’ The Hon’ble the Rev. Dr. MILLER.~May Task, m

y Lord, whether 1t does make
My difterence whether that word is in or out. It certainly appears to me tl.lat it ig
thet the same in both ways.  This law I apphcable_to all Hindus in the Presuleney ;
- 1t means all Hindus habitually living in the Presidency.

His Excellency the PrestpENT, —What has the Hon’ble
1 got to say ?

d just to meet

Member in charge of the

arumakl,. -

uN 1l
, 3 7 _ I)LEKIID:\ 1.
g v . )
MARCI[ 31, 18‘6] -

ity for inserting the word
T \g essity for inserting wor
v —There Is no necess Tillor bas said it
The 1Ton’ble C. S.\NKAR(?)Z Ll‘&:\‘:‘?.the sootion as it i, As Dr. Miller bas said,
3 QO 0O 164 =)
iciled.” I am dispose
“ domiciled. » 1t is in or out. « ituallv.”
. dll the same whether 1t 1s 1n or If vou insert the word habxtually,
e H ble V. BHasHYAM AIVANGAR.—ILy
The Hon'ble V. L

. o » purpose. N PR
. - practically answer the pury T believe there are two classes of
then it may p RAGHAVAIYANGAR.— ive States on the Malabar
The Hon'ble S. SRINW‘\SAl : consists of subjects of Native Sta %shot itory, and
sidered, —one cliss consists ol s \ir /ithin British territory,
persons to be CO[lbliiill‘B;l;'esitlc for purposes of ﬁmltl 01‘;;11, 1?:\\} and are subjects of Her
'ho tempor: Marumakkatay: 4 : has for its
Coast.who . llow the Ma , o A ar has raised has for its
the other of persons W 11‘?0{10 the Hon'ble V. Bhashyam Axyang‘ﬁwthcrc this lonislation
Majesty. The pt)}ut fola definite decision on the queatti)na 'u'é British subjects or
-+ - » y L) «1C
object the obtallgntgilothese classes of persons “hethel}-,dbt}; Native States, probubly
ly to bo " ink if the law were appliec f th
Qh()u]d a’PP]y . \ t. Q I thllll( 1f tbe d l ecessary. I e
shot y 8. , Qtytog uld be n
subjects of N atwgt}?tihe Governments of those States \zgcepted, it will remove the
a_consultation A Honb’le V. Bhashyam Aiyangar is rtd I support the amendment.
amendmont of th(:u('h reference to them.  On that g 01‘1“1 vt the amendment 1s rather
ssity for any suc ’ : ally think that the : .
necessity Presroent.—I personalls : Taking the case
S » the PRESIDENT. P Lo av arise. aking >
His Excellpuc) thfu‘ rto avoid the comphcutwu.:th;t@ m:yes into the British terri-
- BCCRE < . d g :
necessaty IItIIb ’Ik])(i'“ilr }Bli\‘i where a resident O}f ro}ltlll \bIOtdras for the honey-moon
. he Hon'ble Mr. Dliss bar, he brings her up to M: Jochin she
cited by t . lady say in Malabar, he 8 he coes back to Cochin
arries a lady say his wife.  But when he goes . v to him
tory and m everybody as his wife. s f the Bill apply to
. Y N 1S 1S O . Y. .
and introduces ltfr t(())n v }hlS wife nor would the proy 18_1012 that might arise in these
cannot b 1051)‘1;0 l:'ple itk%eems to me that the comphcitll;;n'the 1[011’%10 V. Bhashyamn
. A I ierefor s . . d roposed Dy
in (JO(’}]]'H' toor \t}l()r '1S1d(‘, lf thO WOor I g atter
/il be put altogether aside, srsonal view of the matter.
cases w il R wod That is my own persons . L an
{vanear is insc. sed. ¢ X . : domiciled in any
Almat ble Mr. CHayMBERs.— Would a resident in Cochin be
) T sHAN S,
The Hon’ble Mr.

' e idency of Madras.
" ety 1 t India, but the Presidenc
i ixcellency the Presipent.—It 1s no ,
s Exeellen ResIDANT.—T ! |
\ 'InI is not in the Madras Presidency o L . G
o e lment was put and carried by a maj 7y . ne ad
The amendme $

i Ilded bO
e AN Navar.—1 propose that section 1 as ame
> ANKARAN N .
ThC HOD’I)](, C S,&NBA

-
29 \d. - o )c()nded tho llll)ti()ll.
passe ) S Rio PantuLu se
» N. Sussy R.
The Hon’ble N. Su

S E Rt carrt /d.

. T :—— . . , N t :
ection runs as follows ] ing repugnant in the subject or contex
thes is Act unless there is something repugn:
«9 TIn this Ac

: 'male
jane reen a male and a fg

» means the formation of an u.lhazl{,o Ei‘i\t’vo(’m of the eommanity by

“e Samban(.lhﬂmu.mce they, in aeoordau(‘;e Wlt'h 1ed /1;(; O it o Pty to

by reason of Whm-h,d ~h f themdbolong cohabit or inten ) f)ll;ﬂe o s

which both or C]:Ghmagq sons and daughters of a mallle t({l\rbbdrn e e dhar

ildr ; l 1 i »the )

s ‘Chlldlen Lo o marriage undor this Act, wac daunghters and in the case of

has been registered aslc Il not include step-sons or step-daug
. But 1t sha ;

. e dopted sons and
. ; L : shall include a
reglstratloﬂi ersonal law permits adoption, it
whose pe
any one

: Xpressi ns
iati rognate expressions means,
s ations and cogna
dang e iage’ with its grammatical variations ¢
« ¢ Marnage

O t S \(il 1on :; lause a a H 1' ¢ o NS (l Y th Oy
Q
XCeC ) V1

i a joint family with com-
's of a J()lnt fdmld ‘
. . members of MLy W
this Act. ' means and includes all the Jeatayam or the Aliyasantana Law of

«¢Tarwad’ mes rned by the Marumakkataye

‘ y'()VO y Y

i yroperty g

munity of |

issi f the
' . opose the omission o
B, Buaasuyadm Arvancar.—I beg to proy

The Hon'ble V. B

1t 1 84y ave theu,
“means,”’ as 1t 18 unneeessary to
tion of »’ after the word “ me y h
-ds ¢ the formati .
b d? ' oly a verbal amendment.
Tlis 1s merely

arricd
ut was put and carricd.
The amendment was put ¢
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. The”Hon’bIe V. BHasuvax ATvaNcar.—T
person” between the words “male » and «

and “by”  Ingtead of « male »
person.”

The Hon'ble P. Rancavya Nivuny seconded the
The ITon’ble (., SANKARAY Navar.—]
whether it is necessary,
The Hon’ble V. BHasnyay ATYANGAR. —T

The Hon'ble (. JAMBULINGAY Moo
other anjmal,

. The Hon'ble v, Buasny
notice in regard to this section is (he omission o
of the fol]pwiug t“person, such sons and
Stnce coming into this
IS substantially the same as that found i the Agenda paper.
‘a male or female,” and in Iiey the

efinition will rug thus : ¢ <Children ’
sambandham has been registered as a m

and “ female,’

amendament,

adopt it from an Enghsh Act.
AM AIYANGAR~—Another

room, a shorter amend

. arriage under the Act.,”  The neeessity for this
amendment ig that as the definition now stands it might also include sons and daugh-
ters ofa male op female, though they

which has been registered under the Act.

a male or female whe has contracted g marriage under this Aet a

and daughters by a sambandham ot registered under this et

clude only the offspring of a marriage under this Act,
The Hon'ble (!, SANKARAN Navar seconded the amenduent,
The two amendments were put and carried.

The Hon'ble V., BHasnya
words “ has been » after ¢ sambandham .”

The Hon’ble Mr. Briss.—May T
what the word « 1t means in the sentence ““but it sl
Wwe ought to havo an amendment to make it all right.

The Hon’ble C, SANKARAN NAvap.—« It”
General thinks it necessary, we m

_The Hon’ble the ADVOCATE
“children.”

The Hon’ble €, SANKARAN Na
tute the worg ¢ children.”

The Hon’ble the ADVOCATE-GENERAL, —T would strike out the full stop after the
word ¢ registration,” substitute a semicolon, and omit the word ¢ it.”  Awnother verbal
amendment seems to he necessary—namely put a full stop after step-daughters, and
omit the word ¢ and,” commencing what follows as a ney scntence and altering the
subsequent it into ¢ children.”

The Hon’ble C. SaNkarAy Navar soconded the amendment,

The amendment was put and carried.

Section 2 as amended was put and carried,

means ““ children.”  If the Advocate-
ay have an amendment,

-GENERAL.—TIt iy better to substitute the word

YAR.—I propose to omit the word ‘it » and substi-

Secrion 3.
This section runs as follows ;—

3. A marriage between Hindus both or cither of whom follow the Marumak-
katayam or the Aliyasantana Law of Inheritance may be registered under this Act as
hereinafter provided subjeet to the following esnditions :—

(a) Neither party must be subject to a personal law of marriage according to
which he or she, as the case may be, cannot validly contract g marriage with the
other party.

_ (6) The relation of the parties must not be such in respect of consanguinity or
affinity that a sambandham between them is prohibited by any custom or usage
applicable to the community to which they or cither of them belongs,

Maren 31, 1896,

propose the inscrtion of the word
and” and between the words “fomale

* Isay “male person” and ¢ female
SCC 10 objection to it, but the question is

ALIYAR.—]t may be confounded with some

amendment of which T gave
fthe word ¢ whose” and substitution
daughters being the oftsprings of a.””  But
ment has been saggested to me which
That is : omit the words
reof, ingert the wopd « parents.”  Then the

means sons and daughters of parents whose

are not sons and daughters of o sambandham
It might include the sons and daughters of
nd also his or her sons
As our object is to
this amendment is proposed.

M Arvancar—I withdraw my amendment, to omit the

ask the Hon'ble Member in charge of the Bill
all not include, &e.” 1 think

e
>,

ARCIH 6 A. E D I.J

=

N i 1 have a
f the notice under section 5
\ ither party must at the date‘ 0 . ! e @
) c_lth]e} "p" wyhose sambandham with her or him has been registered u
husband or wifo Aving W is 1 11 and void under section 15.
i hich marriage 1s not null an 10 T q embers
this Act and which t ¥ long to different communities between the mem :
The parties must not belong to : e ! fhe mombers
L) coor 1I')L to the custom or usuage applicable to either community,
s ] - 0 the
of which, according |
tation Lz §)r(l)‘}lllb;tx(;gi)andh'lm must have been formed in accordance with the customary
¢) The s: g

' ] r cither of them
ics, 1 - prevailing in the community to which both o
ceremounies, if any, p g

bclougsif) A party to a sambandham who is a minor must have obtained the consent
part anc

i i amband as a marriage.
i al guardian to the registration of the sambandham g g
of his or her legal gu

ith the permission of His
vavgar.—I beg with the

\ Jon’ble V. Bpasuvax Al pormission of Il
The T resident to suggest a verbal amendment .Whlch 15‘ fp pl r,
Exccleney e e 1 @ <ambandham ” for © marriage.” The reason for this
A ’ -~ o . : . :

3 e the word ¢ sambx q . ~ The reas this
pamly, Lo sl ﬂ‘e ambandham which has been registered and there
18 tl ‘/t’ marrigee is defined as a sambandh
18 1a ¢

o { g 5 e novan 1ham
‘ , ] 3 11 2 l‘ (ri “1‘ . at—’ 0 lb t (/ 1 b (
I()l'(}‘ tO sa y th‘dt a marl'lug() ﬁhﬂ, h{ (7] S'( (}ll means 1[] ar ster d 84

eoistered.
shall be register ‘ ) | .
The Hon'ble the Apvocare-Gexeral seconded the amen

; nd carried. ]
The amendment was put a I bes Leave fo withdraw the amend.
The Hon’ble K. KALYANASUNDARAM 'AI.YAR.—— eg 'd( “ or cither ” in the begin-
t that stands in my name for the omission of the wor S’b] OSanl"n'an Nayar
‘( . 2 r s ¢ A [e .
Zliil(]r of the section, after the declaration made by the Hont : e sl of ooveni.
T w cest for ¢
t>’l'he 1Tow’ble Mr. Crorn.—My Lor(\1{ Il \;'Olglllxis{;%ﬁél?dxnent to clause 1 (@) of
’ : Ing: uadaliyar's : ) .
ence that the Ilon’ble Jambultl}lgdgl,; discussed. Your Lordship will find that it
ection 15 be taken up when section 3 1s discussed. alivar objeets to in section
ection 15 be f: isi - J cam Mudaliyar objee
!:se absolutely the same provision th?z)tt 1\111. Jd[lll();l)llnoilliz o not} objchtOd to clause ()
‘hich finds a place in section 3 as clause (a). : 0 bo takon o
15, which 5{1 ul(nlbltdlpobjeot to it. It will save time which WctJlul;l} {)thef‘t‘;losﬁ p
in seetion ' R is t o with this scction.
Ln bg:C(']?uuble’ discussion, if his amendment is taken along w
y s

. o b
His Exccllency the Presipexr.—Then the Council rules will have to be
- His Iixceile 2 )

suspended that rule 49 be suspended, which says
: . CroLr.—Yes. I move tha Nt e )
tl tTt]}lO gg?nlzllxengftls Sjall be considered in the order of the sections to which they
it the :

relate, i \ tion.
The Ton’ble €. Jaxpunineam Mupsnivar seconded the mo : e aronnd
: 7 Biias A1vaNGar.—I oppose the motion on gt
The Iowble V. Buasivax AIval dalivar objects to is the introduction of
t all that the Iowble Jambulingam Mudaliyar ) J't in his minute of dissent,
o (a) of section 3 into section 15, As he pu s}; 1d be one of the conditions
clau3§ /bulinga,m Mudaliyar concedes that clause (=) 3 Ouﬂ is Act. All that he pro-
Mr.. anz hich only a marriage should be alloyed under fu 'rria. o recistrationhas
subject t(l)u:z if, notwithstanding the ground oi mvah;htg 0 ulnidfmdgv o,id ?mder cction
3 S ] - . t 0 en H b
poses 1 : marriage ought no ' wmad i
s afact taken place, then tho it liance with which is necessary for the
a‘l_ Section 3 enumerates all the OOIld.ltIOI]S, complit oo B divides these couditions
15. " etiorl of a sambandham as a valid marriage. Sec 1((:(!11r£10d as mere itregularitios
Tes!s I;aential and non-essential. Some of them .a‘re r(it)l‘mm bandham, and if notwith.
mlti? }C»JS ill not be considered as invalidating a regﬁbtedrg( S‘is revisterezl that irregular
which w : irregnlarities a sambandham <l ! s O
andi sistence of the irregula invalidity are considered in
standm%}t‘h:] ?s not invalid as marriage. Other groun(%s of ;?i\;dlé Y eonice .
san;"ban 11(;)l as cssential, which go to the Velky)l'o}ot 01d rlr)l(?re(rigste,md it should nover,
seetion o ravenes clause (@) shou g ' X )
ambandham as contravenes . . i Mudaliyar raises
11? Sdmll)ltl l:1(11(11 void. That is the question Mr. J dntl‘buh[]l%an\lv i\l{lblh dzvides o é
theless be null ", d when we come to section 1o,
vill be well discusse 1 -essential ; and therefore I do
and .t‘l.l at “ilnto two classes, namely, escential and n(f)n necstif)n 15,
ms : SR ¥ ot se .
C(Jltldlt](ii'hv we should now go to the consideration o
not sce J '

.y , ’ )
m Yowble . JampuniNeayM Mupanivar.—I wish ‘f.o\gy}\ i,-ineifﬂ:ﬁl?ﬁ th£
e 1 \‘I' Blashyam Aivangar and all my \1L\\§ ‘ ’/\1 3 I‘ wed in
entirely agree with A'l}]. \’(,;11 reason why T seconded the Hon'ble ) r."L‘,r.() ef‘b | _Ouf
e Ottl(hsg(;:)nut{)le ditou«i())n It is only in order to save time T was in favour o
is to save the SeUSs1on. \

, T '.5' C ¢ (‘lltir(ﬂl y at on \Vll I| 1}19
T lldlll(‘nt 1)(¥ill‘_’,‘ tllk(‘ll llp now y Ot}lLl“ 186 I am ) e
my amece ] b

. g >
} Alyangar as to the manner in which he has put my amendmeunt,
“n'hle Phashyam lyangarl ar .
Hou'ble Bhashy

if suel
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The Hon'ble C. Sankarax Navar.—I also oppose the motion for the g .
of rules. There isa wide difference hetween the question raised b fh”}lslpfnimn
Mr. Crole and that by the Ilon’ble C. Jambulingam Mudaliyar Mry] bb l'(m blo
Mudaliyar is willing to leave it as one of the conditions of m‘drri.‘w(; b ; z{!{n ulingam
disposed to go much further and not even regard it as a OOnditiohootz mul v I;' (’101‘9 18
1s a wide difference of principle, and it is better to keep the two ér-ua’l’e'. '1hat
To atford an opportunity to Mr. Jambulingam Mudaliyar to discuss ?ll;?stl()ns dlStl'nCt'
it is advisable to consider it when we reach section 15. Tt ig n(;t a ;,9“'{]1(1“"“1911,
this question now 1in order to affect the passing of section 3 {Vith wl‘("-}llsa\i o
lingam Mudaliyar has no quurrel. tich Mr. Jambu-

The motion to suspend Rule 49 was then put and lost ’ |
being the only member voting for it. b ost, the Ilon’ble Mr. Crle

The Hon’ble Mr. CroLE.—I should like to know if T
. : 3 your Lordship intends to put
the whole seetion before the Council or clause by el wonticn T ° 5 20 pu
cllau‘:e (()a)‘ cetion before the Council or clause by clause, because I intend to object to

His Excellency the Presorxt.—Ts yours a verbal amendment ?

The Hon’ble Mr. CroLE.~—~No, my Lord. It isa negative proposition, It your
LOI_‘dS'hlP puts the proposal to pass (), then I intend asking the Council to negative it
It is impossible to embody it as an amendment. ° |

His Excellency the Presipent.—IF the Hon’ble Member will brine forward his
remarks when we put the scetion clause by clause, he will be he A ‘
will take the amendments in the order in which theyv appear.
amendment to clause (c). "

ard. At present we
We now tuke the

The Hon’ble V. Buasuyay Arvaxcir.—I propose that the followine words 1
added at the end of clause (¢) “or with whom he or she has been otherafisc lff: ]{0
married.”  The object of this amendment is to ensure that no person who ha;‘ al(rbjldy
a wife living shall be in a position to register a marriage under this Act T s |

' : g v s Aet. This is
put by way of precaution, so as to prevent the possibility of a marriage registered under
this Act being really a polygamous marriage. No doubt we have c%aken care to
prevent that so far as marriages under this Act are concerned. In the case (;f the
Tiyyan as put by the Hon’ble Sankaran Nayar, it is by no means yet eertuin' ;vhether
he has or has not a pcrs.on‘al law of marriage. In the case of Tiyyans, who follow the
Makkatayam law as distinct from Marumakkatayam law, it is not quite decide(i
whether thut scction of Tiyyans in regard to whom the law of inheritance is accordine
to Makkatayam system, has or has not an institution of marriage. But if the
have an institution of marriage, and if according to that institution tﬁey marry a witfy‘
and that wife 1s living, it 1s intended that they shall not be in a position to co)ntm(-t .
marriage under this Aet. As the Ion’ble Sankaran Nayar has clearly explained Jthz
objeet of this Act is to bring within its scope Tiyyans because they form one class and
are of the same caste, though some of them follow the Makkatayam system t11a£ '
the law of inheritance according to the descending line from sons to) fathe “
Thercfore if a Makkatayam person hus a personal law of marriage and has ma;rie(;llz.
wife—by a marriage which is valid according to his personal law— he cannot be ‘Lllogved
under this legislature to contract a sccond marriage while his first wife ig livi[itr

g,

The Hon’ble S. SkiNIvass RacHAVAIYANGAR.— In supporting the
wish to make a suggestion to the How’ble Member as to whether the
she ?” should not be ¢ she or he.”

The suggestion was accepted by the mover.

amendment I
words ““he or

T hle < e ’ .

The Ion’ble Mr. Briss.—~There is another point T want to raise in reeard to the

wve 6o Jos e . 5¢ Yot )
amendment. It says ¢ !1@ or she has been otherwise legully married” | d?) ot think
that would do. The pomnt is that the previous Legal marringe must be subsiqﬁx -

+ Y - e . O B S1E
and thercfore ¢ has been”? must be “is”7 T think that is a poiut worth considerinlri) )
sidering.
The Hon'ble V. Buasuyax Arvancar.—That is n

: 3 ot necessary as it is mentione
in the clause “ hushand or wife lving . y ¢ mentioned

The Hon’ble Mr. Briss.—There may have been » legal divorce,
The Hon’ble V. Birssnyay Aivangar.—Then he would not be ¢
However I do not object to the substitution of <is” for * has l()eerxl](.)” ¢ 8 lushand
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The Hon'’ble Mr. Briss.—DBefore I sit down theve is another question I have to
ask. In the last part of clause (¢) of the section, we find ‘‘ which marriage is not
null and void under section 15 ;” but the Hon’ble Bhashyam Aiyangar in substituting
the word “sambandham ” for ¢“marriage ” in the beginning of the section, explained
that the words  registered sambandham” carried with them the idea of marriage.
That indicates whether the word “ marriage ”’ in clause (¢) shoild not be registry.

The Hon’ble V. BHasHYaM ATvaNeAR. —It is the registry t. 't makes the marriage.

The Hon’ble Mr. Briss.—The sambandham becomes s marriage by reason of
registration.

The Hon’ble V. BHAsHYAM Ar1vaNear.—It is the marriage that becomes null and
void.

The Hon’ble Mr. Briss.—The Hon’ble Member has already explained that we do
not want to use the word ¢ marriage,” because the use of the word “‘ registered,” with
« gambandham, 77 includes the idea of marriage. I thought that an excellent argu-
ment, and accepted it.  1f that is the case, you ought to use in clause (¢) “ registry »
instead of *‘marriage,” in which case it would be *“which -registry is not null and
void.” When you go to section 15, you ought to say ‘“a registry shall be null and
void ” and not a ‘‘ marriage.”

The Hon’ble V. Buasavam ArvanNear.— The definition of the word marriage
is sambandham registered, and therefore I say marriage is null and void. T do not
want to separate the two. Marriage is sambandham registered.

The Hon’ble 8. SriNivasa RacHavaryanear.—It does not become marriage if it
is null and void.

The Hon’ble V. Buasayan Airvanear.—Therefore, I say that there can be no
impediment to a marriage if the sambandham which is registered is not really a
marriage. If it is a marriage that is null and void, then that will be no impediment
to his contracting another marriage, although the pretended wife may be alive.

The Hon’ble S. SriNivasa RacHAVAIYANGAR.—Is this phrase correct: ¢ which
marriage is null and void ” ? Can you call it *‘a marriage” ?

The Hon’ble V. BuasnyaM Aivanear.—Why not ? 1t is.

The Howble (. Sankara¥ Navar—A marridge null and void is equally a
marriage.

The Hon’ble S. Srinivasa RacHavalvaNear.—A legally registered sambandham
is marriage.

The Hon'ble the AbvocaTE-GENERAL.—It appears to me that the word * mar-
riage ” is right, because sambandham registered is marriage, but marriage may be
illegal-~two distinct things. Section 15 declares in what cases marriages are illegal.
If & marriage is illegal, registration is null and void.

The Hon'ble S. SriNivasa RAGHAVATIYANGAR.—-Then marriage does not mean valid
marriage. ‘ .

s Excellency the Presippnt.——The amendment before the Couneil is to add .
the following words *“or with whom she or he is otherwise legally married,” at the
end of clause (¢).

The amendment was put and earried.

The Hon'ble V. Brasuvam Aivasear.-—I now beg to propose the following
amendment :— After clause (¢) insert the following as clause (/) ‘The male person
should be of the age of cighteen ycars or upwards and the female person of the age of
. 100 ot ] 11, . N X
fourteen or upwards at the date of the notice under seetion 5.7 Change clause (/)
into clause (y).”

This is not a mere verbal amendment; it introduces another condition for the

1 3 p 7] 0 1 1 1 r1 P N e . .
registration of a sambandham, though under section 1{,‘1‘5 will not be an essential
condition which would make marriage null and void. The notice prescribed under
section 5 is the notice of intention of both or either of the parties to register a samban-
dham. The object of the amendwent is not to prohibit a sambandham b_etween persons
below the age of cighteen and fourteen, respgetwely,gn acco‘rdanqe with the present
usage, but what I submit is that when the legislature for the first time mtroduces in a
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commuunity an institution of marriage whic.h 18 tQ h.ave) civil consequences, there is n

reason why the legislature should not.prescrlbe a limit of age, such ag I propose, name] ;
fourteen in the case of females and.e}ghteen 1 the case of maleg, There will ’be I-eel%”
no hardship caused by this provision to any class of people in Malabar. 1t ti y
choose to contract a sambandham as they do at present when they are infants th -
is nothing in the amendment to prevent it. But when they scek to convert th;t ie:e
a marriage by getting it registered, T think 1t 1s only right that the legislature shoulg
prescribe the limit of age. It will have an indirect educative effect on the peo 191; .
they may not contract a sambandham as early as they do now when they knogv thm
that sambandham cannot be consummated into a marriage by registration until th a
attain the respective ages of fourteen and eighteen. In othap words, while we le 4
them at liberty to contract a sexwual union as they do'at present, W”e iIltroduceL&Ye
provision for the purpose of recognizing it as marriage only when the -
and eighteen years of age, respectively. The indirect beneficial effeot will be th

when this institution of marriage becomes popular in Malabar, the maleg and fc ¢ 1at
will voluntarily postpone the contracting of sambandhams unti] they are advmem; es
years ; thercfore I propose this amendment. hced m

The Hon’ble Mr. Crort.—My Lord, I second the amendment mogt cordial |y
need not say more at present in the way of reasons than thig that it wil} tend t}. !
permanency of union in Malabar and will in some ways ueutralize the logge (1'? the
provisions of this Bill. > divorce

The Hon’ble (. SANKARAN Navar.—My Lord, though T amp in fu
with the spirit of this amendment, yet there is one difficulty which T feel compelleg
point out to the Clouncil. No doubt its educative influence will be very O’reatp- . fe - to
Bill is passed with this provision, it is likely that people, when they fijnd th’alt t?hls
cannot register their customary marriages before the man is Oighteé/u and th) ey
is fourteen, may, in course of time, cease to contract such marriages before that 0\ gl
Bat, for the present, we have to face another difficulty. It is not at all un;mpelrl()d'
girls before they are fourtcen to form the customary social marriages '11; lla' f(')r
impossible to prevent them. It caunot be prevented by any legislation a’nd( it( lt 18
attempted to be done.  The vesult of this amendment would be that if,such . I»Shnot
dhams were formed, either hefore the boy is ecighteen or the oirl iy f()urt:(\lm an-
would prevent the registration, though the echabitation and actual consuncn,{ you
might have taken place already. You would prevent registration untii tlﬁndtmh
attain cighteen and the girls fourteen. That is the difﬁcnlty which sfzu* )
the face.  The executive Government has considered the question and it
the conclusion that it was unnecessary to fix a lmit of age, in its Proc
September 1892, where it said that the Government i of opinion ﬂl{;t ]
should not lay down any Limit of age at which the customary Warrigoe ¢ luy
to be coutracted. T am in full sympathy with auy movement \V'hioh hu;htl]s ought
of raising the limit of age. BDut if vou adopt the amendment of My 8 1)11‘0‘(31‘1“(‘01;
Aiyangar, the result at present would be that we might stop reg‘isfl‘atioﬁ f) 'ld.shya.m
customary marriages which arc really entered inte before the parties arrive ato 1t}qertam
specified.  The only question thercefore is whether it 18 worth whil A1 ageg

1 Sympathy

boys
¢S me iy
came
tedings of

. S o . € to ‘o
provision of this sort when we have that difficulty. P ractically the sgpy,, Olf)liselt a
attained, at any rate, in my view, by another amendment which the Seleet O ject iy

X ) . a2 N A ey ] oo bl Ommyjtt,
has introduced in section 1S of the Bill. According to seetion 18, a hHSband }tl?e

the guardianship of the wife only when she h'us arrived at the f‘)m‘ft‘enth as
even though the marriage may have been registered  before that Year, T year,
believe that the Ilon’ble Member’s umeu(,{.mcnt would advance the case my
thoagh po doubt it lays down a very desirable principle. CODSidering the ¢
I have pointed out T doubt very much, my Lord, whether it is advisable
amendment.

The Hon’ble V. Bnasuyan A'JI"A_NGAR.——I. may be Permitted to SAY one wopd e
explanation. A(‘;(;ord.ing to t'lw' definition Qf children, children born ever, befopy ‘;lld_gf
tration will be legitimate; it includes children born after sambhanhapy, undd b(:%“m-
registration. efore

’ —— AN1ULU.-—I do not see any diff ;

The Hon'ble N. Supsa Rao I Gl i ey 0y
stated by the Hon’ble (. Sankaran Nayar.  The object of the amendment jg ¢, al((ilt o
the ace of marriage and to enablo'ﬂ]e parties to understand C.Iearly the natyre :faf[lee
alliance which they -vish to enter into and voluntarily have it registereq before t{le

‘ ‘ 16

—
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————

"w

Marcu 31, 1896.] FORT ST. GEORGE GAZETTE SUPPLEMENT. 23

Registrar. 1 do not see any difliculty against this provision; on the other hand I think
it \:fill be of immense benefit to the community at large. T therefore support the

amendment.

The Hon’ble S. SrINivasa RAGHAV;\IYANGAR.-——My.LOI‘d, I beg to say one word
in support of this amendment. If1 understand matters rightly, as there is no religious
observance counected with marriage, sambandham m‘ust commence Wlf']h‘ the fact of
man and woman living together. Under the Age Qf (»()11segt Act, such Iiving togephqr
cannot take J.ace before the girl 1s twelve years of age.  The fixing of the age limit
at fourteen for the registration of a sun_1baqdham requires only two additional years ;
seeing the character of sarpbandham, which is not a religious ceremony at all, bu't some-
thing which denotes the fact of husband and wi t( hvmg.togetl}er, I thmk 1t‘ 1z only
right and proper that the amendment should be ‘;u.c‘epted ; and it ought u(')E, so far as
a man outside the Malayalam commuunity can speak on a subject like this, to cause
much inconvenience.

The Hon’ble Mr. Srurrock.—My Lord, I am reluctantly compelled to oppose the
amendment. The matter was fully considered by the Seleot.(fomlm’gtee anfi we came to
the conclusion that we cannot safely go further than what is mentioned in section 18
about guardianship. It scems to me thjat an essential Part of the. object dgsn'od by the
Act is that sambandhams and registration should, as far as possible, be simultaneous.
We caunot stop an carly sambandham excep: by raising the age of consent ; and if
we recognise as right that Szmﬂ’)mldham. and l'oglstr:%tlc')u are not to be Slmulmneous, 1t
scems to me that we will be encouraging or permitting carly unions which may be
changed before the time when they can be legally registered.

The amendment was put to the Council and lost, cight voting for and nine
against it.

Ilis Excelleney the Prrsipnnt.~—1 will put the section eluuse by clause to the
C'ouncil.  Does clause ‘«) stand part of the Bill 2 .

The on’ble Mr. Crorr.—My TLord, T risc to oppose by direct negative the
insertion of clause (@) in section 3 of the Bill on this grount among others that it has
been suddenly sprung upon the Council )for reasons which I cannot .rogard a8
sufficient.  They arve to be found on page 2 of the report <1f the Selgot Committee which
has been expanded by my Ilqn’ble frwu(.l Mr. Sankaran ,.\uy:u'. I'he Hon’_ble Member
in charge of the Bill has said, to put it shortly—1I think I have not misunderstood
him-—that sambandhams between Brahmans m Malabur are quite dlﬁel:ent fmm_ the
gamhandhams between a Nayar and a Nayar, for instance. 1 think that is the position
he assumed ; and in support of that position he quoted the late lamented Judge
Sir T. Muttusami Adyar. It i< always dangerous to quote a Judge or a lawyer by ex-
tracting a particular portion of his opinion, unfi~ divorcing it from the vest. e
quotwf 53, my Lord; and agawmst 53 I quote 55. I order to save time I shall
merely read those particular words which are necessary for my argument.

 On this view,” says the learned Judge? “a Brahnmq or a Kshz'xtrlya woman was
prohibited from marrying a Kshatr;_yﬁ or a Vaisya, respectively, w'h‘ﬂst a J)l'uhmun. or

Chatriva was at liberty to marry a Kshatriya or Vaisya woman. The one connection
I‘Shdlh']‘}a ‘1 > in the fuverse order and to lower the status of the woman and her child,
wag sald to {(- 11]1\ The other conunection was considered to raise the status of the
and wis forhe ti'n'.l(l and was desceribed to be in the diveet order. and it was therefore
moth'.?l' :1{151‘ th'(l}‘];v:lc d()@h‘ilu's are respectively ealled anudoma and pratiloma.

matte ; :
l)elnl'l[‘t}rlg ilou’ble ('. SANKARAN NA-nﬂ\u.»—l.ioad the next. senteli?e. .

'he How’ble Mr. Crore—1 am going to read it. “The first was probably

I'he Hou he woman by a solemn ceremony a caste status so that its lowg might
designed to give the we ¢ and the second and the third were designed to restrict the
operate as a P‘””S}}me{]ﬂ 10 one with a man of superiov caste or of the same division
Orliginul t”b“l, Ii?? ZLIlll(olf"thO rule being punished with loss of caste.  As the Nambudri
o)i caste, ‘rh;\) \lm :: ‘1(;) to the highest caste, the practice of women consorting with them
Brahmans " "r“_nlb)l s the ;pprovcd form of sexuai usage, and it was generally
came fo be {efg?}u.b;risgocratic classes, who were better able to secure them as consorts
’fe‘?"lg(?f‘l' t(:m)l)l milb 'l‘hc‘ middle and lower classes regulated their practice in the same
:w(r)lwt Il(llll(ll :"estrict'ed the union of their women with persons of the same and superior

P = g g te'7)
dlvmlo?li (;:o(t‘alinow how this sudden discovery of the difference between the samban.
dham of the Nambudri and the Nayar and that between the Nayars themselves came
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about. Tt is not I alone that made the mistak.e, but the Government of Mady
Order, dated 26th September 1892,. has committed the same mistake ;
until the report of the Select Committee was laid before the Couneil, thy
mistake was found out. The Government says :—

‘It appears to Government that the case may be briefly
The classes governed by the Marumakkatayam Law torm sexual co
at the time of commencing them, intended to be permanent unti]
the parties and which in the great majority of cases are 80 5 these connectiong are
publicly formed and socially recognized and are accompanied by ceremopjeg of g
characteristic kind which have nothing in them of g religious element but whicp
otherwise are as much marriage ceremonies and entitled to the same respect ag marriage
cercmonies elsewhere; the connections Lave, however, no legal cousequences, and, ag
they are terminable at the will of cither party, they receive no legal recognition op
protection. His Excellency in (‘ouneil considers that marriages performed undep the
Marumakkatayam Law ave entitled to legal recognition and Protection anq that the
mere statement of the case as above is sufficient to show the propriety of legislating
on the subject. The Uou.rts have hij t_hert(? refused to recognize these social marriages
i Malabar as legal marriages, and it will be observed, from paragraph 15 of hig

memorandum, that the President is of opinion that such recognition is not likely to
be accorded in the future.”

B

as in itg
and it wag ot

t this Supposed

stated ag follows :

hnections which are,
the death of either of

It 1s perfectly evident that we were all under

sambandham and the Nayar sambandham and the sambandham formeq by any other
class stood on the same basis. Ty pursuance of that dictum, and iy order that thepe
should be no misunderstanding on the mattey T'have extracted anothor paragraph from
Sir T, Muttusami Alyar’s memorandum to the following offect -~ « That marriage to
be legalized must be betwoon persons who are permitted t, cohabit with each other b

the custom obtaining for the time being in the caste to which they belong,” This ig
quite unrestricted and has no limitations whatever., So much for the new assertion

gl_alt Brahmans are outside the possibility of any legislation on thig occasion under this
i1l

This is a matter, my Lord, which is one of extreme delioacy sand an assemply of
this character is far from the right place to discuss questions of this nature In Zm

thing T may say 1 hope that mo one wil] suppose that [ am gutlty of an iI'Jtentio )Ir
offensiveness when I complain of thig attempted exclusiop umci’ exéeption in f‘lVO’l 'Il&f
the Brahmans of Malabar. If the Brahman of Malabay is excluded frop, the :oo )1{ Of
this Bill in this way, 1o matter what may be his wish and the wish of his ‘mj)nl@((’) ?:

these two can never enter into what is recognized by the law op by societ :1% a lk : l
marriage. Al T have got to say is that every soul 1n Malabuy wil] (;()risi(l‘zr( ‘th‘at ?;?l(:b

Leglslgture has put its seal on the old arrogant claiy of the Brahmauys of that coast
that Nuyar and other women are the

) n property of the Nambudris,  Now
suppose that there is any British legisl \ lare o et 2ot

ature in e‘;i%tence \Vhi(}h will day -
£ 7. . . R A - are to aecept such
< PO v o ) ? ; ;. . .
& lebI)ODSIblhty or g1ve sanction to such a view yand 1T protest agalnst such a I)()SIthIl

in the interest of morality and good government. In what J 0Ing to say on thig
subject I do not pro ose to disecuss it ae . lawy ) 2 ofl, 4 X
subject | ‘ ot propo; p oSS IUas a lawyer, or iy AV way other than from a
svciological point of view, I want to speak ax a man of common s
sense men.  Now, Malabar is one of the few tracts on the face of the
of which are supposed to practise polyandyy —that is to say before the
hlstory”\_ve find the women in Malabar contracting sexual relations wit}
onc. Worse than that, they were not men of the sqme tamily ; t]

, . . . LT , '- . . . X ) * ’
I may 'say~—‘I thm.k Lam right ip saying—that jn every other
globe in which polyandry is practised the asSoclation ig he
same family, or relations, In Malabar,

the Impression that the Brahman

use to cominon
globe the people
earliest dawn of
1more men than
ey were strangers,
country on the face of the
tween the brothers of the
' : as far s history goes, it has not been so ; a
woman tock to four, cight aud sometinges even twelye strangers, and they made arrange-
ments amongst themselves for volsorting with Jier, Thix is what is known by students
of these matters as the ruder form of polyandry.  Now in any shape or form either
polygamy oy polvandry is a semi-harbaroug nstitution. In' the extremely savage
state people as a rule were monogamists. A fter they left the savage state, o wing to
various circumstances such as wars and one thing and another, polygamy and polyandry
came in.  Both in regard to polyandry und polygamy, as civilization advanced, mono-
gamy asserted itself. That has hoen cxactly the case in Malabur. [t 1s admitted in
the report before us that polyandry in Malabar is dead. I ask what has taken its
place ?  Some sort of irregular association g formed, terminable at the will of either
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is T isi rent the breakin
it i 1 to last for life—and there is no provision to prev entA reakin lg
rty —it 1s supposec . sue from the married state. n adu )
. )f the happiness which is supposgd to ensu - como in ; he takes the place of
up ot the 1 lled under other circumstances, may ; labar the fooline
as he would be callec ' ith the woman. Tn point of fact, in Malabar the fe ing
‘ : 3 o . 4
the person who 1s consor t‘lﬁ?r}?é that men did not find anything wrong orh ariytk_l;ng%
: T ¢ wl SO0 S ) e 1t O
of jealousy hus been s rangements to consort with one woman, up to the limi
objeetionable in making wrrange took place and civilization advanced, relations
' Jl In process of time as ohange§ b the educated classes have increased,
twelve. mewhat changed.  That 1s to say,t1 e le by the Madras Railway run.
ame somewhs i w the people 4 ay
b'eeir{iy ation has been very much Hiffused dmlon’ctljle eoﬁseﬁueneo has been that it is the .
; Al R RN
c1villz to the very centre of the tract, anc live singl together, and they are proud.,
nm}?. o v for a Malaubar man and woman to t“(?c 8 gf y ’them a:) ainct the arrange-
fashion nov a i ‘s mo nrotection for gains
he chance. DBut, as I say, there is P‘ es in, he cannot be prosecuted, and
ment that I have referved to.” If a adultorer com ivered to pieces and children be
; 1to. 1 » ;
men’ Yhat ltaernative but to let the happy home be ShlVfElO( “Cfspsmte of mattors after
there 15 10 ath are of the mother. Tn order to 1‘edxes§ 1is gte
oft without the care of the mothor. . , re the Council.
lbftt :;e discussion this Bill was launel. sd befm'e th hich T alluded in my opening
matu But there is another series of connectyll(l)pst.to w él(r}gt i; e elation) Lrer o8
but e i all this time—th s the !
and which have been going on : 8. Wi ative women of
remarks (malo ?JnNcamb(udris and Tamil Brahmans or Patttax s, with t}é? I%clh eir own, they
§, DO el for reasons )y U
Brahmans, : the Nambudri class, for s
try. With regard to the N: . 58, 1 1d marry. and thus the
the c?rm}ctlgt none but the senior member of the iam;lthsehf(;?nﬂy rerr?,a’in i enforced
arrancg l‘zxrnains entailed. The unfortunate womler} 0 conmection with wealthy and
erty re ‘ and form fon y
PTO,% 7 as a rule, and the young men go 01.1‘5 an¢ L bl homse in the West Coast
091'1 &OI/} iVa «r and other ladies.  Kvery princely and no 1d astonish ne body more
prne” y”“ltgd and continued by these alliances, and it ‘Y((i)l}ch‘tt} when the Brahman is
i I)r01})1(rIb(rrlélmbel‘% of these houses or families, to be to 1 (he,) is not treated in every
ahanwl}(‘lt(/inm» the house, and 1s fed, clothe}d, {mid kelI\)It 1301?1111;)1'0( S(,) wine o the poculiar stafe
1‘0110 4 h o v .t— e lac y" (4] 3 o N A
» princess or th \ ' acter in those
s the husband of the p . f a temporary character
respect as th here has been far too much of a tempors . Cambudri
s fu Malabar, there ha i » temporariness in the Nambudr
of customs i Jut as I say theve 1s no greater tempore articular
ions up till now.  But as I say € wade very particula
CO]H{)eetlﬁlllf:rxllIthzlll there 1s in the Nayar San‘bandtl}llzmi‘nt(ii«: T the (:(mIl)ltry, and
sambaniid e o h during a long tour in } : 3
L it ut the truth during : gt Lo orence alloed. up-
offorts to B¢ tl - astounded to hear to-day that thel:(, \:as th.e }(hfferc buginesz o rovos.
I was perfectly ifference, what I say is that this Council has no bus e Lo o8
o there was a difference, ] iy itself, but it would reduce to a very p
. j[’ beeause not only would it Stultlfy;bltse ) ]){l cted that thoueh it is asserted that
111Zel'7 <R . : : ]’t n]uqt e recoiie b S ! th
¢ ie morality. 1 . i inst any change 1n the
the stafe of Imblen of (7\“[21%7&1)211‘ are, without exception, agains (:eg were allowed to
\ yar ’ - . . 9 e} v
the Moy (tut“ Ofmtho law, there arce certain signs that, ltttlhcsc 1\\ (2\?1 roferred in favour
 state oh Bae A, e e 1ts that have bee
n\t' (r;ms‘ they would not agree to t%m a_rgumeiltsy.’ﬁld ite for mstance the casc of a
bctf}w(' dou/l'%; to which T am now objecting. I ; “; qnto union with a Nayar lady,
of the course > foo common now—who enters 1 ) s A e
, 1—1t has become foo ! - and treated in all respects ¢
Nambudri—1 . sated, supplied with funds, and trea o
- ~ T ® ) 1 e e
ing been kindly freated, supp ildren that her charms have becom
and, having Boeh, s the birth of one or two children the 1 - famil
and, and finding after the ‘oher 1t i im to enter her family.
husb_‘ndi 1111((1 sorts her probably because a richei ladymhasdbrlbf;(}dhqpome B ot vont 1
cmpaired, deserts CC eserted spous
1mpalred, 1n more than one instance. e : 1 o
i¢ Ias becn the case 1n mior ! ized there as a wife, but only as a co
This has beou beeause she is not recognized there as 4 ) e
ivil court for redress, because s S . : stray from the bazaar,
the civil cgjntlff?q fo rosort to the Magistrate like any waif ‘iﬁd l’%lt ; zd ot the Mo
: » has i . cn or q
cubm.C]‘ tlh 1;}1@:1- children may be treated as 1110gltnnates Chll ( 1; D in oxistames 1
ale . ; L . . R 1 cas ¢ 3 <
and ask tha for their maintenance.  Sue e
i« > called to pay ortain oxtent of the very erave doubt as to the
budr .shou]Td ]')tb(\ that as proof to a certain extent of 'the very z;;c ol snich s is con
3y ] H h . i :
Malabar. ' ¢ ce- of the Nayar women in Malabar with any prop
ire coneurrence : )
entire conce

tained in clause (@

posin

PI’OSG

- LOTTOS ing elause in section 19. N
) of section 3 and the LOlrf(\istpmsldrl?(?wfclq Nayars is admitted. No
1y v owe as regards ; :
I reoard to the Bill itself thc{\\f):fnﬁ ?{1: o IohﬂVC in the community, can
st N ) . N r1eNnads A & v
ng fr s, and intimate L of the scorns
htls-[-ll()ll(vl"<",1' at heart at the piteous tales 10@01111‘[}3(1 ﬁh oh
positively sick i smbers of that community although 3
iohts that are inflicted upon the mem i Ll in it for a long time. They claim
and shight ally entered into wedlock, and remained 1 oronnd argoﬂ"' the others that
have practica % jthe Malabar Marriage Bill on this sro 1h th ﬁindu‘; on terms
5 DR for t /1 L1e 4 = . e . other Q
Comld‘;}m‘[io?elyo necessary to enable them to (,01}1.?01td_w11i) cd of as 1 find in the
S solutely necessary . acticably 18pose y O .
1t 18 absoll o s SV un(] 18 l)ld(/ 1Ct ) w
 equality.  That case 1s casy, ice. What I am now engaged upon 1s to try to
of cqt t o sinele dissentient voiee,
[ te) ’ e

N a1
’ it is g in regard to the Nayar man
mnmulmolltf o ade this Council that if it 15 necessary 1n reg
ot ersuade this
convert and p

. ‘ t 18 as m ‘l 1( (‘\\‘”y 1N regal ‘() !ll 1111bu ¥ ¢ ’
0Nl r
and J.\ 3 9

person who
help bemng
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woman, or woman of any other caste, We shoulq give the same permission to gl)
castes that we give to the Nayar man and Nayar Woman.  Iaving Jone that, what-
ever fault there may then be is the look-out of the parties - and u[gt)'ur tHN (‘oﬁu«il —
and the Legislature,~hus don ’ ' bl o

. Liegis ) ¢ what it can t, redress the mogt undesirable  state of
things, it is impossible to go very much fupt]

wer. | may, however remark that, in
y " v 3 v . - M i ‘- e ? ‘ ) !
1860, Sir .Henry_Wald 1 Ceylon fissued an ordinance prohibiting practice of
polyandry in that tsland, 80 that there ig g precedent fop SO very much fupthey than
has been done iy this Bill. That did not meet witl the very loast resistance fr
Yoleast resistance from
the outsot. Tn Ceylon there are gt the present moment tain xemi-savago castos w
have to obey that opd; L O xemi-savaoo castos who
. y : : dInance @ ¢ : s the Tayw ; ‘ C thi
ave to obey that ordin wmee a.ud that it 1s the law of 0 land iy tndoubted, T {hig
*has occurred on the borders of Madrag without ap outery what reason can there he
for the fuss that is being made in pog i to the | luction of vision :
1 i tth ‘ that g ; dde 1n regard to the mtroduction of o, Proviston very much
sty OOY nat . Y P y . R . . Y
Iess g ﬁnoen an Tl . ' }c}ecept thg Bill a5 1t stands as gy mstalment of justice, but
f“?})lu (B'ﬁ,am yolm lmx *0Ip, especially with, reference to g, subsequent provisions
g e_1 1 ,'Imme ¥y the provisiony fop divorce, that thig Bl will never be out of tho
) SO Yogp - - 5 ! J 101
oﬁmu unti 1y01'1‘§0 very nearly to .thc;'u\tent to which My, Sankaran Nayar origi-
hally proposed. & Opposition to this Bill, as can be seen from some of the papers that
are now o'n‘the .table, 1 really not g opposition of any  outraged prejudice. The
Opposition is' by wterested parties, Bralimans especially, who e aetuatol by fear
tﬁat many years will not PASS over owr hieads hofope these provisions will Sweep away
a 1 rer;uunﬁj of polyandry, mmmorality, unchastity iy Malabar. T have said, as ¢
N » ) T4 Ah S’ - N y 1 1
rule o soelolpgy, that poly cllldl). and poly samy ave glwyys tending to evolution into
© monogamic form., [ quote 1n support of that the words of erbert Spencer. e
SAys 1— )
“The monogamic form of {0
and any chux.lges to be anticipate
extension of it

sexual relation e matfestly the ultimate form ;
d must be in hoe direction of 1] completion and

\| B £ h) ¢ I3 I i
_ So that the demand that has been made 1y the Navars —and {he sunie. | believe,
. e ™ ) . - v v . . T
will be the eage if Brahmaus anq Nayar women are allowed to contract marriage-—Iis
merel_y. the operation of an - ordinary orgapje law of evolution, There is nothing
Surprising about it. ¢ vceurred to me the oty day to examine the census returns
of South Malubar 1, Sec 1f there wyys ALY exerse for the loose connections in that
part of the country.  But T finq ¢
there are less men th:.m women, so that there i« no-possibie explanation for any
tendency to polyandry in Malabar at th proxentmoment. There i< one of hor objection
ak1 p \P 7 . - ) . . 1 : .\
to making the Nambudri op {10 Brahman responsible forentering into sexual relations
to be oons'umm:_atul by the registration gof marriage witl 4 Nayar Wollih, llil“l“]}';.”‘”t
civil marrage is a heresy unknown t, Hindustan, Whon [ heard it urged in private
for the first time | said noth.mg, but went home to Took up Sir Ienry Maine who 1
know.must .haVQ discussed it That vopry objection was alleged when the Brahmo
.Sama‘] Mum‘mge Bill as It was called was before the Imperial Councilin 1868, [t I may
mtrude so.far on the time of the Couneil ay to read thix Pussage, T think T shall bo
perfectly Justified because it will clegy up the objection as to the invalidity of civil
marriage in any easte ip Hindustun. e Says t—
“The next objection—and
18 that civil marriage is quite mod
advanced to dispense with the

1ty instead of thepre being more men than women,

10 doubt thisis g nore genuine and s<ineere ohjection —
ernin Furope and thot Idia may not he sufficient]
ecessity of the forms of religious marrtage.  The fallacy
of the argument (oo not lie in the mis-statement of the tact, but in the application of
1t and in the assumption that has any relov:uu»y to the (bn(litiun of India. Tt is
true that civil marriage which was once an universal institution of the woestern
world disappeared for several centuries gand was only revived ahout 5 hundred years ago
by the limperor Joseph I1. in the }.101'edit;u'y States of the House of Austria, ‘l’mbnbly
the last relies of the absolute obligation of religions marriage are at this moment dis-
appearing in Spain.  But the theory which mposed veligiong marriage in Europe has
never had any counterport in Tndia, [y, European countries the legislator believed or
professed to Deliove that somoe one religion was true, aud could alone Impart eflicacy
to the rites by whiclh marriage way celebrated.  That was his justification whatevor
It was worth. Fop the Protection of that oy religion, and in ity nterest, he compelled
everybody to submit to its ceremonial. But there never Jug been anything like this
in India under the British Government, an( whatever was the theory of the Muham-
madans, there wasg nothing like it in th.qy Practice. Tt is u famoys suying of a well-
known French Statesman that the ¢ law should he atheistic,’ Well, if the expression

[A)

UPPLEMENT. 27
* Marom 31 1896.] FORT ST. GEORGE GAZETTE § h

issible, the law of marriage has in this country always been atl}lﬁx}iﬂc, 11:; the senfg
be permissible, fectly indifferent between several religions of which no two cou
that it has been per ect ye but not two. This peculiarity of Indian law results in the
be truc. Ono may bre truleasure desert the religion in which he was born and contract
rule that 4 man mey ]?[' fdu can become a Christian or a Muhammadan, or he may adopt
a civil marriage. % }1{018 Santhals, and he can contract a lawful marriage, but if
the Fetichism O'f thlet s the law stands, marriage is denied to him. Take the case
he stops short of i o %I hammadan, a kind of conversion which goes on every day of
of a Hindu becolll{ﬂg a a um solled b}’r the principles of his new religion to regard the
our lives. A convert ISwC}O tleul and contemptible. But if he does not go so far ag
faith of lus ancestors abtlidbernetss for his old faith, and continues to regard it as not
that, if he re‘mlllis 'SOIZI]Sb‘tex'rcd from all share in the fundamental institution Of.orgf},-
ubsolut-e l}i eVILiete ® Suc}; a state of the law is unexampled @n Europe. Nothing in
pized civi’ 30¢ 'l(iy 'h 7 relevaney towards it or bearing on it.”’
the western wor 4s any relevancy

‘ jection to civil marriage ¢ Ty

Lord, T would ask what comes of the objec ‘ lage?
reoar(I;T (:::)V’trliley eivil ,consequences to the Nambudri byf th(le l'etentlfon ho‘f htls ltla,btﬂ;lt_y

v i8si it is perfectly easy for him to start his
: 'missive legislation now proposed, it 18 pe y eas .

%1 ndiel1 te?se f G1}11&1‘7 Hinduofamily. This has been quite common in India, and has prod-
dame({ many of the sub-divisions of castes and famﬂlgs now in existence. Tn reg%{l
tu%he roperty it seems to be no valid ground of objection that it Youllf nnpc%;eh e
n(;W Wi?@ and progeny on a family which is not inclined to receive er. ere
there is a will there is a way.

I look upon the proposal as making an unjust distiuction betweep 1\‘1y<11r }\]v(ingn
in Malabar, and as also tending distinctly to the degradation of marriage. ! (} tén
m' }(1‘(11(1 t7he newest work on the subject, that by Professor Westelmarcc ‘0. e
Univor ity of Finland which is in many waysa remarkable one, written by a fm'olgnef

ersit ¢ ) . . . s g . . c
’Uml\‘[m:rugve perfeetly exceptional in its idiomatic correctness. In eonch{)q'loxz, g
mop(osé3 tob rcad the following passage from that work in regard to the subject o
pr
marriage :— . | N |

“In any case, there is abundant evidence that marriage has, upon t(ilc whoh,%
v ‘ M ae P p e LOTCON
become more durable in proportion as the human race has rison to hlgh:i%t' (/01;@;10
CO ) ' . - . -' . . : . . - -( 10
y ilization, and that a certamn amount of ecivilization is an essential condition o
Fort Mél' n ’f( life-long unions. It is evident that, at the carly stage of development
mation of life-long . b / sta ‘ pront
f(’;n hich women first became valuable as labourers, a wife was uglted with huI husl
b by cw bond more lasting than youth and beauty. The_ tie was strengthenec
b )}ba'dm ice of the marriage portion. And greater consideration for women,
he bride-price < . | ' | women
b)i 'tu-hor dovlelopment of the paternal feehng, better forethought_ for the Chlldlt“vlu'i
woltore, la morc refined  love-passion have gradually made it stronger, uutil i
reltare, und ¢ cases, almost indissoluble. = A hushand in the most advanced
beeome, 1 many cas '8, , e A : . the adv
b sties 18 10 longer permitted to repudiate his wifo when he hkeb? a wife Cdlén()tt’;
So'illtouf more ado, divoree herself from her husband, Marrlag}ge has lﬁec({x_ne(} (;011101;?10
e which i 1 ' the State, ¢ ‘hich may be dissolvec
the keeping of which 1s Sllpelrll'lteU(}:i(l by the State, and wh y y
under certain stipulated conditions. - .
It is this obligation on the part of Government that I am particulax yPanfxmus
‘ } o 7 ( R Al - ). Y )SV
to cmphasize in my opposition to the amendment of the Select Committee rofessor
0 C [ R VA 7 . ) .
Westermarck sums up the whole matter thus . . ;
riage, generally speaking, has become more durable in proportion as the
“ Marriage, generally speaking, - i s the
human race has advanced Marriage has thus been subject to evolu 1(()]{3 oy ious
14 (R A IS ks COW. 7 " X ) N )
1‘“{ thcoutrh the course of cvolution has not been always th% same. lb ,f)ll)).i]’lllll‘
fntene Fﬂli% process at its later stages has been the extension of the wife's rights.

TICY O b SN ; < AL I - ) ‘ - . “.-‘1‘

tendffmi)% no ]onn-lm' the hushand’s property, and according to modern ideas, mdl“';i%b
wife I mg > hus DIALCELY, Anc, accordin foae ¢
» *should be, a contract on the footing of perfect equality between the scxe‘s W
history i hﬁmuh marriage is a history of a relation in which women have been Jg’;‘xa( wally
or O A <A A Cdns d b ¢ : . - - - e )
- er the passions, the prejudices, and the selfish interest of merun,
triumphing over the passions, e A the o

I call upon the Council to do something  to assis ,

to win a victory over the self-interested men in that region,

Now it has been said that the retention of these two clauses to whmhlI 1havo ;nradc
11 %ilou that is, to make a distinetion in favour of the Bmhmans~w«.)ul( t( 0 lno Imrm
¢ § - ¢ ' 7 . . . . o ‘ . .
3 ::lho marriage which has to be legalized by the Bill as it \Vou.ld otl}er\\ 15@; ftm.( . :;IL):
t(l)l it ft 1~. not so. It so happens that Malabar is the most prlesht-rlddon (tls 12(, , ]Hi‘ 1c
: ‘ Ta residency : 1t 80 happens that the Brahmans contract ro ations
whole of the Madras Presidency ; and it so happens
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with the women of princely, noble, at any rate, richer classes, but take ver

to have nothing to do with the poorer classes. The tonsequence of ap excngt?i(:)(;dbg?‘re
made in favour of the Brahmans in this Bill would therefore be to tend to make mgy '_‘lng
unfashionable and to degrade it from a social point of view, Moreover, T o noltldge
why advantage should not be taken of the present opportunity to make the Bl'ah1lls;§
responsible for the spouse he chooses to take. Why should he N0t marry 1y i
caste ? It is a notorious fact that at present the morality of Tloms—y5 13y }» 0W1’1
houses and compounds are called—situated on the borders of mountaing —is Vi;melms
indeed, and vaturally so when the men are spread over the country Iivin’g W'ith 'fy ow
women. I say if you insist upon making the marriage of 5 Brahmap, with l(gelgn
permissible, if you indirectly incite the woman to demand that the Brahman shall e
into a registered sambandham, you will conduce to morality, hecayse you Wiﬁ enter
sibly influence the Brahman to wmarry among his own people, and to obviate g, 1H§en-
undesirable state of matters that exists at the present’time. ~ Syeh 4 Provisio e ver
would be, in my opinion, beneficent enough to signalize any GOVGI‘HIHIZ; iny Lord,
ticular Administration or any Legislative Council s and T mast protes i thn) Or par-
decency, morality, and civilizaticn, with all the force that any man ma bc pz‘tme of
of, against the attempt to mangle the original intention and scope of thig Be'neanble
manner now proposed. Ul 1n the

The Hon’ble Mr. Srurrock.—My Lord, as a member of the Select (
should like to say a few words on the changes which have taken place
Mr. Crole has opposed them in the interests of morality and good goy
trust all of us are equally interested in the cause of morality and
and the only question now is how this may be best attained. I J, 10t propoc
follow Mr. Crole in his dissertation on the evolution of monogamoug mrﬁisf,’?w to
I propose to confine myself to a few remarks as to how it is begt to carry oyt %1(7 out
tention of the Bill. In order to decide on the propriety of rejecting or ago g 1¢ in-
amendment before us, we must bear in mind that the avowed Objé)cts of Slng the
Iation on which we are now engaged is to afford legal recogmition to uniong W}I.e 1108"13-
to all intents and purposes, real marriages, but whicl the Courts have decll-lef_"ire,
recognize as such, as the parties concerned are governed by a matriarcha] la Jed to
heritance which takes no cognizance of the institution of marriage, Tp su}W of n-
its proposals fo the Gov@-mnent of Ind.ia in September 1892, the Govcru;lm ittin
Madras stated that it was in favour of legislation as the only method of prote t?ent of
growth of an important and desirabl'e social change and of counteracting the t(?n‘:inxg t'he
of the Courts of Law to a too restricted conservatism. Iy illustration of thé k.“lcles
union which this Council may fairly be called on to treat as a real 1narriy tud of
read the following extracts frqm pages 36 and ?»7 of the Report of the C'Olll(fniqf
¢ According to the Malabar witnesses the rule is that the union of g4 man au(iblon -
lasts for life. The wife lives with the husband. Divorces are almost unhoeq (;V()m{m
are extremely rave. Requztub_lg people set their faces against POl)’g'rnny, Tilllrx ff)f or
is dv fuclo the guardian of his wife and children, and educates tho latter, the o her
of testamentary power, men, when they have the means, im‘ariably make oL
for their wives and children by gifts dnter vivos ; and if they were t, die bof, RI'OVIS_IOD
made such provision, their tarwads would be forced by publie opinion 4, 1(>'hle1n
widows and orphans an adequate allowance, Thus, according o ) th;mdke the
oiven before us, a marriage law in N orth Mal'abar and throughout the grea('; )G:Vldeme
§outh Malabar would merely legalize what is already the prevailing cust::nli?rt of
striking contrast to the above 1 shall now read from page s of the same o .) t In
account of the unions which the adoptm-n of the am(;ndmol}‘r would permjy to b é 0r an
tered as marriages :=—* To keep the family property Impartible and to guard a(),uhi %tgls-
inconvenient increase of mouths to be fed, the ‘]Lairth gods”’ (Z.e. Nambubdris; :an
up a rule that only the eldest son should take a A‘\aml.)qdrl wife, and that w)f ;}‘fg
junior members sheuld solacc. t_homne.hes I})y fovx_ml‘ng f1‘1g1t1v0 tonncctions witl, Sudry
oirls. The issue of these fugitive untons following Mzuumakkzituyum were no burden
ﬁpun the Nambudri fathe'l;, but hlad to bo. supported by the i\urnum.n (seniop Inzﬂle)
of the girl’s ¢ Tarwad. lhc’defe(:ﬁ 1-111tl‘11§[1‘11;i;e(u"1101us, .a?'rangenwnt 18 that 1t oy,
out of sight the natural law from \{\ ?110 1 , %{t lf);ui % are not exempt, ang whie
arranges the matter that jchcre are as n;any\{ agl ;1( I ll) Wﬁ)nlle{l {Ls there are N ambudyi
men. The consequence is that while the am 111( llld a‘c 3 ors solace themselyeg with
their Sudra lovers, the Nambudri spinsters, sec ude . an T\Iflgllan'tly guarded in the
privacy of their houses, must live and dlq upfmal'rtlﬁ t.h l¢ union here describeg
seems hardly one which itis desirable to dignify wi e name of marriage, especally
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when it is also remembered that the woman cannot live in the man’s house, and that
after the man has touched cither the woman, or his children by her, he must, owing to
the great difference of caste, bathe, in order to remove pollution, before he can say
his prayers or take his food. It will perhaps be urged that the Commission which
penned this account, contemplated the registration of these unions being permissible
under the \et, but the Aet which they proposed was one which allowed no treedom of
divorce, and it is apparent from the following extract from page 9 of the report that they
were satisfied that the provisions of the Act would not be made use of by the Nam-
budrs : ““ It the reform movement set on foot by educated Nayars should eventually
have the cffects of driving the Nambudri bachelor into wedlock with women of hig
own caste, this indirect consequence of a marriage law for Nayars is one which no
right-thinking person can deplore.  What (some persons ask) is to become, in such
case, of the Naduraghi (chieftain} and other aristocratic families who have hitherto
preferred Nambudri consorts for their females ¥ It can only be suggested in reply
that they should follow the example of many of their number and marry iu their own
caste.”” As the Bill now under consideration permits free divorce, we cannot be S0
confident that unions of the kind would not be registered under it.  Such registration
would not in itself improve the character of the unions, and would merely accord legal
recognition to connections wanting in all the essentials of a true marriage, while
tending to perpetuate the dcmorulising custom under which three-fourths of the Nam-
budri women are condemned to life-long celibacy without being afforded any sphere of
action outside the zenana.

The Hon’ble V. Birasuyay Arvancar.—The Hon’ble Sankaran Nayar has presented
the social aspect of the question before the Couneil, in a forcible and a more author.
tative manner than I could, because T am an East-coast Brahian and I do not know )
intimately the usages and customs which obtain in the western coast as my Hon’ble
friend Mr. Sankaran Nuyar docs.  But what I wish to place before this Council is the
legal aspect of the case and the very serious elvil consequences, complications and the
serious disturbances to social life which will be caused by adopting the amendment
proposed by the Ion’ble Mr. Crole. The question before this assembly is not whether
the Brahmans onght to be excluded, but whether Brahmans ought to be brought under
the scope of this Act.  Though T speak of Brahmans, T wish it to be understood that
the same remarks apply to Kshatriyas, Vaisyas and Sudras on the eastern coast, other
than Marumakkatayam Sudras who have no institution of marriage. This Couneil
should bear in mind that, if the amendment proposed by the Hon’ble Mr. Crole is
carried, this Council will be instituting a form of cjvil marriage for all Hindus—
Brahmans, Kshatriyas, Vaisyas and Sudras—not simply for a community of British
subjeets who have hitherto had no form of marriage either religious or civil, [
am glad the Ilon’ble Mr. Crole has put the case on 3 broad basis, so that the members
of Council may not be under the impression that the operation of the Bill as proposed
to be amended by the Hon’ble member when it becomes an Act will be confined only
to a particular scction of the Brahmans, namely, Nambudris. Mr. Crole has rightly
put it that by the amendient which he proposes he will enable not simply Nambudris
but Pattar Brahmans or Kast-coast Brahmans, or any Hindu domiciled in this Presi-
deucy, though he as a form of marriage which is a sacrament according to his own
personal law, to contract a civil form of marriage under this Act, not with anybody
he chooses, but with o Nayar woman only. That is to say, a Brahman under the Act
as amended by the Ion’ble Mr. Crole is not to contract a civil form of marriage
with any Sudra woman he likes or with a Kshatriya woman ; it will enable him to
contract a civil form of marriage with a Nayar lady only. The Hon’ble Mr. Crole
has read out a passage from Sir Henry Maine’s book, which I believe is a quotation
from Sir Henry Maine’s specch on the introduction of the Brahmo Marriage Bill
No. 1. Nodoubt Sir Henry Maine did try to persuade the Council of the Governor-
General to take his view of providing a ecivil form of marriage for Hindus jin
general 5 and that Bill was circulated to the various Local Governments, and the
Local Governments invited the remarks of the leading Native gentlemen in this
Presidency, and they were all opposed to any such measure ; before the further pro-
gress of that Bill which originated from an endeavour made by the Brahmo Samaj
people, Sir Henry Maine retired from t}le Couneil ; his successor Sir James Fitz James
Stephen combated that view most foreibly and most, strongly, and supported himselt
by the opinions which were collected from all the provinces ; and he persuaded the
Council to restrict the scope of the Brahmo Samaj Marriage Bill only to persons
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netther of whom were Hindus, &, There was a very able and an elaborate discussion
on this point in the Viceregal Council and the view put forward by Sir James Fitz
James Stephen prevailed, though there were some wh, dissented from that view and
who were even opposed to the moditied measure wiiel he advocated.  The majority
being in favour of the view taken by Sir Jumes itz Jumes Stephen whieh was
directly opposed to the view enunciated by Sir Henry Miine, the Brahmo Sumaj Bill
was eventually passed as Act No. [1] of IST2 to provide a form of marriage 1m
certain cases, section 2 of which says that * marriages may be celebrated under this
Act between persons neither of whom professes the Hindu, Christian, Jewish, Muham-
madan, Parsce, Sikh, or Juin religion ™ upon  certain conditions, Therefore, this
Council will sce that the civil marriage which Sir Henry Maine wanted to pass on
a broader basis was restricted to persons who had no torm of marriage. It was
restricted, as 1 said, to persons neither of whom was a Christian, a Jew, a Uindu, a
Muhznmnudzm, a Parsce or u Budhist, A declaration was required under the Act. ' 1
am only referring to persons who were not Hindus, and to members of the progressive
Brahmo Samaj as they were called that they were not Hindus., [t is only after t'hu_t
declaration, not simply by the intended hushand or wite, but by both, that the c:u'll
form of marriage might be availed of, Further, the declaration is u very serious
one, not to say that it subjects the declarant to the penalty of the eriminal law if
that declaration is false.  But the ecivil cffect ot that would be that he would be
brought under the Indian Succession Act and would cease to be goverued by the
Hindu Succession Taw. It he chooses to place himself under the Indian Succession
Act, then that form of marriage might be availed of. | may also point out that, even
in the Christian Marriage Act, section S provided that *‘nothing shall be _deem.eld ®
valid marriage, should the pevsoual law applicable to edther party forbid tht m,l‘l}u\
from entering into it.”  What is the consequence of the amendment p?oposcd ? ; ]1(:
C()nsequcne(\, 18 th‘dt, sidoe hy side with the 1‘(}Iigl‘()u-\‘ forms of ‘lnlll'l'lilg'(} .\VhlLl tl(f/'
Hindus-—1 mean othor thanl\'uyursmhuvv. the legislature provides a 01\'1.1 form o
marriage that has none of the chavacteristics of a sacrament ; under the ﬂmdu‘ ldw’
as every onc knows, marriage is a sucrament.  Of course, under this Bill the 11121111‘13‘(/
13 only a civil contract ; and therefore | say that, it you enable persons who .l%qu) ,
form of marriage  which is based on x-cli};iuu and which is a sucr:unen}, if you
enable individual members of that community to avail themsclves, at their option,
of either the religious form of marriage which is their personal law, or the civil form
of marriage provided by the Bill, then 1 say that you directly legiglate R0 s to y}tcr—.
fere‘with the religious usuages of a community, within the meaning of clause (9) of
section 43 of the Indiun Councils Act.

This Government in representing the desirability of a marriage law for Mala-
bar to the Government of India rightly stated in the letter of the Under Secretary
to the Government of Fort St. George to the Seerctary to the Goverument of_ India,
dated 26th September 1892, ¢ [ am to point out that such a Bill would not aftect the
‘religion or religious rites and usages’ of any class, but I am at the same time
di}‘eeted to ask whether the Government of India would have any objection to the
withdrawal of the present Bill and the introduction of the proposed measure”’ ; 50
that when the original Bill was forwarded to the Government of India, 1t was dis-
tinetly stated that the Bill would not affect the religion or the religious rites and
usages of any class. No body can for onc moment venture to assert that, if the
amendment proposed by the Hon’ble Mr. Crole is adopted, you would not be inter-
f{srmg with the religious usages of a community. You affect a religious usage not
simply by subtraction or addition but also by giving an option where no such option
exists.  'Weare also told that this Bill is only permissive as if marriage were obliga-
tory and otherwise than permissive under any civilized systemof law. Now in discus-
sing a Bill which relates to marriage, an institution on which is founded the whole law
of inheritance in every civilized nation, we are apt to make the mistake of supposing
that there should be no objection whatever to any two persons who choose to con-
tract an alliance or marriage, doing so. I submit this is ignoring the very funda-
mental principles of the law of marriage. A law of marriage is a public law ; it is not
hke.a contract which any two PEIsons can enter into at their will and pleasure and
rescind.  Law imposes various restrictions on such alliances in the interests of morality
and of public law, and I submit that certainly, under Hindu law, you should not
regard it as a mere matter of contract which persons who are surjuris should be
Permitted to make according to their will and Pleasure. Though under the English
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law it is a contract, still it stunds on a peculiar footing ; there are various restraints
placed upon it. Nothmg should h‘uv.c bf}cn casier tlym to have passed phe Bill to
legalize marriage with a deceased wife’s sister if marriage were regard_ed simply asa
contract or as one in wlnc]"n none bhut the '1:ouple kmd any cohcern or interest. The
proposed measure to legalize such a1 marriage in iingland was of course only a per-
missive one and yet it has not yet been passed into law, though repeatedly pressed
before Parliament. There is unnt}wr very 1111}')01'?:unt _conslde.ratlon Whl(:h‘ls lost sight
of in 'discussing a measure of this sort, and it is this ] "It 1§ assumed ﬁuat the only
persons affected by marringe are the husbayd, the wife :111(1Ythe children. That
1s not so. It is argued, why should not a Nayar lady and a Nambudri J}rah.man, if
they are agreed, contract an ulhgnec 'i'l‘lld why should not l'qw recognize it as a
marriage. The answer to it is this: ilie moment you recognize a union be'tween a
Nambudri and a Nayar woman as a marriage, the offspring become nooessarl_ly legl-]
timate children. Then the ordinary Hinda law secures to them all the rights of
legitimate children or aurasa sons, und under the Hindu l-fzw sons become CO-Owners
with their father on their birth ; and thou_gh upder the Hindu lajv a marriage bet-
ween a Nambudri and a Sudra would be invalid and their offspring would only be
illegitimate, yet, if the legislature were to declare such an ulhance.a marriage, then,
as a mere matter of logical consequence, all the results flow which are attendant
upon their status as legitimate (:hlldr{en. I shall now refer only to sons. I‘f'they
are the legitimate sons of a Nambudri, then they become of course the legltlmat.e
grandsons of the Nambudri husband’s father *who may not hav’e been a party to this
inarriage ; they become the nephews 'of the Nambudri husbar_ld's brother who was no
party to this marriage, and these legitimate sons become .er_ltltled by the operatwn.Of
the Hindu law to become joint members—I mean for civil purposes—of the family
of their father and to claim inheritance, not simply from their father and mg)thel',
but they become entitled to inherit. the property of all the relations of the father
—agnate sapindas and coguate sapindas of the father, as if they were parties to this
marriage. 1 submit it is a most fallacious argument to say that, if two persons wish
to contract a marriage, the law shonld permit them to contract a valid marriage.
This 1s onc of the most fallacious propositions that can cver be asserted. By their
becoming legitimate offspring, the persons who are affected thereby and who are con-
cerned therein are not simply the parties to the marriage, but in fact a considerable
section of the community extending under the Hmdur law.', to distant samanodakas',
distant sapindas, distant agnates and distant cognates. Legrfl‘sla'ture cannot affect caste ;
but secure only the civil rights of legitimate offspring. Their caste will be the caste
of the mother. But the matter does not rest here. By caste he will be a Nayar; he
can contract a marriage under this Act with a Naym" lady only ; he cannot contract a
marriage with a Brahman lady. Therefoye, the legitimate son of a marriage bethen
a Nambudri Brahman, or for the matter of that any Brahman and a Nayar lady, will,
by caste, be a Sudra; he can marry a Sudra lady only, and 1f that is a marriage, and
under this Bill he is enabled to contract a samba'ndham1whwh may be registered as a
marriage—if you once receguize that as a marriage—the o‘ﬂspru}g 18 legitimate and
that offspring will be the legitimate grandson of the N ayar father’s N a_mbudq _fathe%-,
and his descendants will also be cognates. and agnates:, entlrtled to glVll rlg}}ts of lnheljl-
tance in the Brahman grandfather’s family,  Therefore, I ask this Counqll to bear in
view the far-reaching consequences of enactmg a law of th%s sort. If social reform in
this country progresses and if Brahmaus and Sudras \V}ll d1‘ne together_ and touqh one
another without the Brahman going to bathe to get rid of the pollution, then it will
be time enough for the legislature to provide for a cwvil form of marriage between
Brahmans and Sudras. DBut what is now suggested is to place the cart bgfore the
horse. It is admitted that, even if we pass this Bill and if some ignorant innocent
Nambudri or some go-ahead East_—coast Brahmaq boy. were to go and contract g sam-
bandham and register it as a marriage, the offspring will, by caste, be a Sudra, and it
is not expected that the Brahman father, especially if he were a Nambudri, would
associate with the wife or children of the son or partake of the same meals or the
meals touched by his son or wife. When such is the state of society, when social reforxp
has not progressed and has not taken the Brahmans back one thousand years—when, it
appears, in the days of M?nu thfzre was the anuloma form of marriage and Brahmans
contracted a form of marriage .Wlth Sudras—then .I say when such a custpm as that
springs up again, it will be time enough to consider whether such a unjop should
be recognized as marriage or not. It has also been contended that sambandham
between a Nayar woman and a Nambudri or Pattar Brahman has been regarded



as a soclal marriage, | cmphatically deny that. No doubt, a community, which
has no institution of mmarriage and which thercfore cannof distiuguish betweon
what we respeetively  call muIriage connection and coucubinugv, can rcg:t.rd the
sexual conneetion ouly as a social marriage. i he Nayar community, whiel Las
no institution of marri‘age rightly enough and naturally cnough, regards all san-
bandhams as soeial marriages ; because, as I submit, the very idea of concubinage
pre-supposes the existence of marriage connection, and therefore it Is 1o wonder that
the Nayar community should regard this connection as g soclal marriage : s that,
with regard to them, there is no distinetion between marriage and concubinage ; hut it
18 quite differcnt when you go to a Nambudri or g4 Brahman, A Nambudyi oy a
Brahman has an institution of marriage as old as the Brabmaniea] law, and he therefore
realizes—and realizes very keeuly — the distinetion between concubinage and marriage ;
and, as the Commissioners in their report Justly say, a Nambudri Brahman regards his
cohabitation with a N ayar lady not as g marriage. That ig perfectly natura]. How
can he regard that as a marriage when that is quite different from 4 sexual union
which is sanctified as 4 marriage according to his ancient personal law.,  Of course,
a Navar will regard it as a social marriage, because thepo Is 1o institution of marriage
amunvg.:' Nayars. 1In regard to N ambudris, T just wish to make one obser ‘ation, and
it is this: It is not to be assumed that it is the personal law of 4 N:Lmbudri, or that
it is a custom having the force of law, that the eldest member of the family alone
can marry. It is the general practice founded upon convenicnce. {\ceording to their
personal law all the members of the family can marry under the Hindy law. T have
reliable information before me g well as certain statistics to show there are numerouys
instances in which junior members of Nambudri illams, or families, marry Brahmay
women ; and as far as | understand, the tendency latterly is for the junior members
to marry in their own castc.  No doubt they also consopt with Nayuar ladies,
Therefore, 1 submit that morality and accency will be immensely promoted if thig
amendment Is rejected; and the resultwill be that the Nayar femalos and ladies of
kovilagams will marry in their own caste, and will not allow themselves to cousort
with & Nambudri Bmhman, who does not treat her on a footing of equality and whe
could not even touch her without having to bathe to get rd of the pollution.  Thoepe.
fore, as the Commissioners in thelir report suy,—ay extract from which wusg read by the
Hon’ble Mr. Sturrock,—the result of iutmducing an institution of marriage among
Nayars will, in the long run, be that the Nayar fomales will not considey ita degrada-
tion to marry within their own caste, but that they will gradually Marry within thejp
own caste and will not lend themselves to Nambudri Brahmans. What will be the
result then ¥ The Nambudri junior members wil] also marry femglog of their own
class, a large portion of whom at present lead a life of celibacy and dje Unmarried,
because of this vicious system of Nambudrj Brahmans—[ nean Juniormembe
sorting with Nayar ladies ; but if you cnable the Nambudy Brahman yot
consort with Nayar ladies, but uls_o to get that unjon stamped as gy marriage, thoy I
submit that you are only increasing the evil that now existy of enforee( celibae

upon a cousiderabie portion of Nambudyj females; and whatever may haye been the
condition of things in primitive days\though no doubt some cousider that
gress consists it} going back to primitivg days, when Manu saiq that a Brahmay, could
marry a Kshatriya or a Sudra—the law is oy tirmly established-namely, the funda-
mental principle of Hlndu luwfthat You are to marry insjde your caste, bt outside
your family. ’[‘Ilerefpre, 1 sul.)mlt' that the Bill o amended by the Scleet Committee
and placed before this Counei] will promote morality in hot] the classey - and the
result of that will be that the Nayar aristocratic ladies will, though pot at the ver

outset but in course of time, contract marriages with aristocratic Nayur wmales; and the
junior members of Nambudri llams wij) contract marriages with Nambudyi females,
In answer to all this, I may be observe| that we do 1ot Propose to give gy right of
Inheritance or other civil rights to the offspring of 4 sambandham registucrc(r[’ as a
marriage betwoen. a Numbudl‘l and a Nayar lady. Yoy need not give it. Why should
this legislature give 147 The Hindu Juy givesit. If thig legislature should legalize
that marriage, the. o'ﬁspl‘lng would thereb_y become legitimate ang then the Hindﬁ law
gives it to t.hat. legltlmatg‘ Son, whatever hig caste may be, That is only in accordance
with the principle enunclated in the Out-Castes Relief Aet, Whatever his caste may
be, he and his descendunts will have all ), civil rights of legitimate offsprings : but
in the case of the N ayar community that ig pet $0, because under the Nayar law, the
law of inheritance is the marumakkatayam ; and therefere cven jf the marriage is
sanctioned and the offspring become legitimate, yet according to that system of
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inheritance there is no inheritance between the father and the son. ;[‘l_lergf(;re) thfe
Bill has, in one of the later sections, expressly secured t% them a cer a!? eiime?
inheritance, because according to the personal law of the : ?yar comhmum y,t elre t13
heritable blood between the father and the son, .and tLheze ore you have not on y to
oy l('3 marriage but also give them the right of inheritance. In the case of a union
ll)z%ivéiii Ntayarbla‘dy and a Nambudri Brahman, if you only lf?gaﬁize ;hgtﬁml_zn, then
you make th:,‘oﬁspring legitimate, and whether you give th:f—z 1.1gh t '2) in (i]m anfﬁg }())r
not, the Hindu law applies. He will have all- the .rlghts ) 1;11 erl .al'l(?i, e wi x }f
tztled to live in the house and no court can eject him because he ig Jomnt owner wi
i 1f ther and grandfather. Is this Council prepared for such a rfe\_rolutlonary measure
?vlﬁic%)weillltthr(ﬁv an apple of discord among the Brahman commplllltl(gs ? If suc}}ll alaw
his were passed, some go-ahead young men and some social re ormers —who, ot
ii:i;lg the courage of their coqvi_ctions to rec'ede frpm the co'mmu?lltirhof t}l]e}z' tb1rth
and form themselves into a distinet community wish to enjoy all t e ac V]d? age;
ivileges of that community transgressing at the. same time the persona aw o
aud privi §uit —would contract a marriage under this Bill on the west coast which
gl(?ﬁlgoﬁmattegded, as [ have already said, with serious eo.nseque}rllceS, and Woulg
tmpose their offspring as heirs upon persons who were no parties to the marr ufge,' an
mlllp In facy nay not have been in existence at the time of the marriage. "I hat 1s to
:;y? 11? :LdBralAlrr'lan youth and a Nayar lady shoul(} eonf;ract a marrlzﬁgfi,} t\heu off:pnn§
would be imposed as heirs, not upon themselves only’, but upon :? ! 1.9111 Sgl)ﬁ\i atl}lle.
cognate relations. If it is stated thal we shall by legislative PII{)‘YISIO rujl‘t th
oﬂZpring of any of the civil rights, then my answer is why shou‘ d '}'ou) Cdrhilleah? tah(;
riage, why should this legislature legalize the connectl.on.lai f}l(;;l~lgdg&:]1::t leint
same breath it declares that the offspring is not to have ecivi )11? 1 ts . j]leo«itimag’é
for legal purposes the offspring is to remain on the samch ) 0of ng e tnatc
children who are entitled only t:o maintenance under t Ic ~/111mjlélat}nt codure
Code, but who have no rights of mherltuneg to propert)lnt t}bu ']mtituti(on seh 8
marriage institution as that is stmply absurd ; it is an insult (} }11@ Ins iut n of mar.
riage and an insult to the Queen’s language and a prostitution of the wor hn11 ls({f ,t’)e
if ;ou say that A and B may contract 4 marriage and the O}flff?llpg 5 a ‘}?11,- '
legitimate, but there is to be no heritable blood between the fat qllan ] 10] ( 1{ (1‘001(1) ;
n(;jt only that, but that the marriage can be dissolved at the wi an P'IL%HS .
ither party. This is a very strong argument that T urge before the Council. So far
e {I( )r community is concerned which hitherto had no institution of marriage, if
a}Sl t‘:l ) Am‘tl}]’?mity is not prepared to weleome the 1nstitution of mgrriage attended w1tr.h
Ihz lrggtmiuts 1mposed upon the institution of marriage by the qubl; 1§ttxv lfmre p?r{)le-
ly, and to a very great extent by the :’f.,ughsh‘ law' no doubt i ~may no
(BIlljcll‘ o ablo that this Legislative Couneil should, as a first instalment of lmprovement,
:(I)]lllggignto that connnuuitt;f an inst'itution of m;xl-riftge which is 11'(?t lso 1'1%01'011.5.3.(1’1d
which does not reach the ideal of [lindu law of marriage or the English qlwoo tmm]l;abli.
What excuse or reason have you to provide such a loose form of rqall’lrl(fo'e t(')tati ra :
Kshatriya or a Sudra (not being a N ayar) who has a much higher insti ution o
o ge—an institation under which the marriage tie is indissoluble, though in my
ma'rr'l%bf:r( specified reasons only under that law, withort divorce, a husband can re-
Opml(vm ‘hile tll)le first wife is living ?  That is the form o. matrriage tl_mt the Brahman
};m;slrr} ]‘;ovs lthis legislature condemn it ? Does this legislature consider that form of

1 rigorous ? ¢ at theretore Brahman youths and others should be enabled
‘marriage rigorous ? and that theref y

t tract a form of marriage which either he or s wife can got rid off at 11.13 or
O ol i leasure. The Brahman has a refined form of marriage which is indis-
her will m[l; S(;( :che iﬂnﬂ'lish law though the marriage tie is not indissoluble as in ?he
o H'ndL law/ 7e?a marrig’lge can be dissolved only for speoiﬁe@ reasons Whlc'h
ordinary H; ll)llisho:i)iu a Court of Justice, and a marriage cannot be dissolved even if
should be 0; 'and wife conjoin in dissolving it. Though, perhaps, the fO}‘rn of marriage
the i‘ulls?a‘g ' ‘::his Bill is the only feasible one which you could conceive for , com-
pl‘0V§; ?(\vhg('h hitherto had no institution of marriage at all, yety Why'should you gg
2l o vide this kind of institution of marriage to the Bmhmaq, [}shutnya and Su@ra.
%':lll(ilspigofoun‘ded'vneither upon Hindu law nor English law ; th_lshls‘a fortui of\?lagm%eé

hich can be got rid off at the sweet will and pleasure of eit er party. No doubt
thore rtain tribes of Maravars and Koravars and other tribes referred to in
there*?llo C’(v;l])istrict Manual of Madura, among whom the marriage ties are as loose
M. Nelon ;rided for in this Bill and the marriage can be dissolved at the w1.ll and
;&fegjﬁe I())?either party. Is this the form of civil marriage that you want to lmpose
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as an optional ang permissive form of marriage, upoy Brahmans, Kshatriyas and
Sudras who have got a form of marriage which iy indissolulyle v

The Counej then adjourned fop Ullin at vooj P for half an hour and re-
assembled at, .55 L.y,
The Mon'ble Mr. Briss.—J w;

Section (3)—As ameng
clause.

I tuke the Chair unti] the Governor COMes.

“d wus (hen Pul to the vote g passed clause by
Sterioys 4,9 aNp ¢

were passed without any alteratiop.

SkcrioN 7,
This sectinp runs as folloyy .
1. (1) Every Registiar «han

O TeCCiVing gy
thereot to be affixed to o Not

SUch Hoten Forthwith canse & copy
Lo Bourd 1 some

CONSPIEOn Y place in his office ; and
shall they SCTVe or cause g 0 served ar he expense of {he POty civine sueh notice a

€opy thercof oy he other barty (o the Sathiand b, it both pavties hayve not joined 1n
EVING such notice 4, o the guardians, jf anyy ol the parties thereto, as also ou the
managing memboers of the taraidy g, which they respectively belong,

betfore rewtstration i« elfeeted (.
Was given undep section 5 Senifies in wWriting fo fhe Recistrir he withdraws
such notice {0 Registyar shall, thereupon, at 1., ENPense o fle Party withdrawing

10 same commupicggg the fuct of withdrawal {4 (. persons mentioned in sub-
section (1),

The Morw'hle v, Brasnyay Avangag — I move th at the end of sub-section (1)
of this section t)e words & qp Familios ), Iertod Doy con the wopdg o turwads ” and
R IR Tarwad iy defined iy, the Bill «, astorefer only (o ,\I:ll'nm:ll\'k;xtu\';un families
or Alivasantayy, f':unilics; and ay Los whrvady By printod ot i the coase of Tiy yans
who [ollow (10 A\Iu,]\'k:xt:g\j:nn Liw, they wall §. nearied e this law.  The inscrtion
of the wopd « or familics ™ wij Cuthriee . whole o] ee

The Howble (1 SANKARAN Navar seconded (e

The amendment way then
agreed to,

(2) It at illly ti”l(,‘ I;;“'t‘\' ];\' “‘hl)n] notice

ancendmenyt,

Put and carpieg aud the seetion gy amended was

Sretron S,
This soopi .
U8 section rung g tollows -

8. (1) Any person entitled to peeniy
GHY e o {0 trwad of eiilop PRFTY o any pepsan havinge Any expectaney  of
Buceession to ]y property ) iy WY O suceh tupwad arool eithoy party may within one
month from (e date of SUCR Sepy jon of notiee ohjeet 1 N reistration on the ground
that such Sambundham op registiation iy g, Contrayention ol the conditions prescribed
W section . :

o notice ynder sub-xcetion (1) of section 7,

(2) Sueh objeetion shall ho iy WrILine siopod by the Persan objecting and shall

be Presente by the ohjector ap his duly antliorized arent to (le Registrg who shall
10 th() Sunmoe i” }U.S ()[]i(j(x_ A\ u(;l).\' (;‘f g”(‘h ()}»'ix‘(‘[]’wll Shfl” al ”l(‘ d.\'il(fllﬁ(‘. ()f “lO
objector be seryved ol e barty by whoy, HoUce wis Liven ander section b,
(5) On TCCRpt of o poriee of objeetion wnider sectiong
Proceed ¢, resister the Sambardhan, .

7, the Registrar shall not
from tj receint of gy

onrriage until 1)), expiry of four months
b notice anless sy notice j<in (L mean{ime withdrawn.

. (4) If no sueh objection e made wnder this cofiog
Withdrag the notice under section T sub-scetio
time, not b(sinrj' less than one month noy 5000

. 5 _
notice undey section 7, e registered

The TTow, V. Buasuyay AIYANGAR. —] DPropose a similar amendment with
regard to thig section.  § ey g, Propose that the wopdy « op J,unnl.u's 7 be Inserted
ctween the words ¢ tarwad and “of and ale the word « family ” bo inserted
¢ O e 2
etween the words ¢ or 7 4pq « of 77 after the words “ of sueh tarwad,
The Hon’ble §, SRINIVAsA Racmavaryangay scconded the amendment,

The amendment Was put to the Council ang carried and the section as amended
was agreed to.

and if neithep party
no(2), sueh Sarband b, may at any

than six months from the service of the
A4S Q4 murriage,
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SkcrioN 9,

ows I— . . \ : s
This section runs as foll to the intended registration of a bamandha?}lg‘Vi{l ;
T bjecting : i uit in any eivil cour
9. Any person o }Jl rovisions of section 8, ﬁl? as for aydeclaratol‘y decree
fter complying with t (’3 n a Court of Small Causes) fo
after ¢ A ther tha
jon (o

- itlons
Turisdiet : Id contravene one or more of the condition
local jurisdic atlon would ¢

such registr
. 1at such reg 5 ’
declaring t‘} . ! . e word “an
sseribed in section 3. iak.—L beg to propose that the : Yy
preserl BHASHYAM AIYANGA o stent ” be substituted ; and alse
The ITon’ble V. thereof the words “ a competent thor than 3 Cotrt of
itted and in lieu itted : ““having local jurisliction (0 havine
be omitted ds be omitted : ““having apply in these cases to Courts 1aving
the following ‘7‘:01 It will be rather difficult to app Y“ d by general law. The suit
Small Causes).”” Ileave the question to be go.vu‘?i' ‘r"a,tiéjn is invalid.
local jurisdiction. ne for declaring that a certain regists
o relaratory one e
will be a dLyCl‘:‘- Mr. CroLr seconded the amendm(.uf ;
ho ' .o L. i arriea.
The ITo lment was put to the Cow:icil and car
dme
The amen

sarried.,
tion as amended wus put and carrie
The sce

Secrions 10, 11, 12, 13 inp 14
then passed without any alteration.
were

Skcrron 15.
This section runs as follows :—

. wall roid only—
riage shall be null and v 0 eaneding
15. (1) A marriage t< ) gu])]‘(\pt to a porsouul law of ]na.I‘I‘th(‘: «ICC?LdH;? to
If either party is s o 3 other,
@) 1 uth}m - ym be cannot validly contract a marriage with the othe
shie as the case mye - : . Ty o N, -
which he or she as t 'L, — be traced between the parties through some common
by If a I'(,‘la,tlollSllll)f(,:}ll e L vnearer relationship than that of great-g"l‘eat
e hem 1 arb b relati ationship a Same-
stor stands to cach o O such relationship a S
ancestfﬂ who S.t great-great grandmother, and by reason ?f uage applicabls to the
pramdiathar or greaban i pronibitend by any custom o usuage apy
L \t\v()(\,“ LITCT = X . ’
bandham be | sy or either of them belone, .
< . BN For elthier o o ) th
- to which they S e , ambandham wi
community ' either party has a hushand or wite living whose Sam arriage is Dot
(o) If cither pt”t'y 1 a marriage under this Act and such marriage
registered as a marriage :
7 has been registe sub-section (1)
such party | v clauses («) and (4) of sub-see . _
null and void under claus ,“( ) t be invalid on the ground that the Samb:mdhanﬁ or
. < pn} .
; arriace shall not be oned in seetion 3 other than t ose
(2) A H;L”,](\;,DM any of the grounds mentioned in seetion 3
istration contravenes : “sub-scetion (1).
registrat (h) and (¢) of sub-scet .
ified in elanses (@), ( s P dn e amendment which
specificd in "ble C.JaymBuLiNG oL MubaLIYAR.* — My, | resident, th by is subject to a
o UG AM AR > i 5ol gf e a 3 )
fire Howble ¢ s that elause (@) of section 15 « it cllthtr [')tdtr { [ rise to move
01 name 18 that el i N >lause be omitted, ’
stands llnllnyof marriaze, &e.,” up to t}}u (f‘]‘lft;l Iot the (l‘)l;lul\;m I stand alone among (he
mal law S nount of diifidence, beecruse I stan ho o
perst ) Ath some @ : nis amendment, At the same
- ( [n(‘/llt W | ,'tl—\ v I 1'“1)-“'11 t|) 1,,’1],.\ amemnaane 4 .
this amew f the seleat commuittoe R ideratinn and after an effort
’ble Members o Y ‘tor the most caroful consideraiinn and : > ‘
Hon’ble Me hat it isonly alter the most t I havo beqn forced
1 > hat it 151 v L H N oo 134\ LS t}llt [ h(L\O [B283 ¢ I X b
11 assure Y"”t 1eWs with Fhoso ot myv ¢o LIS, g . i
time I ass . ihle T VICWS Wibh [ S a4 sor bjeetion
. F posstble, my . . [ foel, has a SCrious objee y
aconetle, 1f posSIbLe, T4, T N his provision, el i N X .
to revonaile, 1t pos that [ take now. : w1t affects the first
S0 Uit . N o my view 1t a ceLs ’
. . the positio : artance; boeause in y , 4
to adopt tl : bhe of wveat tmnort: ) ) erefore most eap-
. adder to be ol g s DN I i< o 'v. I therefore most e
which 1 "O“I\I(l‘lr' E tion anl :L’)_mlIli*{".‘l“(,’” t this (,_Jllllt{')- this matter, hostow the
principles of lC']‘%l‘\t “ u will, betore deciding your mllif}l“] N 15 wl ;"ili mtroduced
r request that yo ‘ f the question, Lrevised -~
nestly reque . that aspeet o > ovided a4 fop £
J T 1 oon the . Sainkaran Navar provides 2 torm o
utmost oonsld‘;ll‘lltlotl November by the TIhn'bly Sankaran A\\L‘\Fnl [l)“ L and o women
1 ast Nove: % i wonial et a man and . :
into the Couneil las rople who have a certain soeial custom o That Bill made no
marriage for those people I living beine termoed a marriage.  Tha ! S
iving tocether, without sueh S, ‘1? form of muurriage for all those people
living = ) waste, but 1t provided a Ot A he introd ction
distinetion about custe, : izod as concubinage. [t was at the mtrodu
Q . . . R Tive AR { ( 0.

1]b ¢ union at present is stigmatiz based upon the ground of personal law wag
By . ) A ased o) .
Wfltj)hat Bill we find that the obje ]"“(;u m Alyangar in a speech, that [ shall have to
0 le by my Hon’ble friend Mr. B 1 1)(11 i]{ S :pcuch have also been to shmo axto
ma in detail.  The grounds mentione( U boon addod to them ; but it will be
reter wl /l y and certain other grounds have be .

sated to-day B
repeate

the Council-room and
encement of this spesch, His Excellenoy the Governor returned to

* Bhortly ufter the comm

resumed the chair.

L
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sufficient when I deal with that portion, to take that speech as the basis and the stand-
ard on which we should discuss the whole question, becausec that speech with what
has been added to-day, puts forth very c!early and fully everything that can pos-
sibly be said on the other side. ~ The Bill introduced by the Hon’ble Sankaran Nayar
made no distinction about castes and owing to the opposition raised by my Hon’ble
friend Mr. Bhashyam Aiyangar, the select committee et his objections by making a
provision in sections 3 and 15 ; clause («) of section 3, as you know, runs in these
terms :— . . ]

““(a) Neither party must be subject to a personal law of marriage according to
which he or she, as the case may be, cannot validly contract a marriage with the

rty.”
OtherTPl;de s};me provision in identical words has been repeated in section 15, and my
objection is to the repetition of that provision in section 15. To make myself more
clear as to what I am going to say, I shoul.d like t.o.make a 1'efel.'e_nee to the frame-
work of this Bill. Section 3 con’ra.ins six conditions as con('htlons pre-requisite,
conditions precedent to a \'Z}Iid marriage ; al}d out of _thcse S1X, threg have been
selected and repeated in section 15 for reqdermg a marriage null and void even aft_er
certain intermediate conditions for registering it have .been gone thltough. You Wﬂl
notice that in seetions 7 and 8, various forms of notices are prescribed, and various
people are described, to whom notice s.hould be sent'abo'ut an intended marriage, and
all these people are given an opportunity to take objection 1!)efore the Regxstﬁar. An
intended marriage, if it offends any of the conditions mentioned in section 3, cau be
prevented. There is also another provision in seetion 8 that even after registration
and after marriage, within threc months, on certain conditions, a marriage registry can
be cancelled, so that, to gnard the due fulfilment of the various conditions mentioned
in scetion 3, we have ample deviees made m these various sections ; and various
persons—not simply the guardians of the married couple—but various persons inter-
ested in the property are also given notice and the opinion of these people is taken and
their objections considered. If after all these diverse notices to various people no
one objects, it means the tacit consent on the part of those people to recognize this
marriage registry. Tt is not simply the wish on the part of the intended hu'sband-or
wife which is to be weighed in regard to a marriage, but the wishes of his family
people and the wishes of his kith and kin for whom he has regard.  Livery one of them
gives, if no objection is taken, a tacit consent and complete acquiescence, and the
marriage is celebrated in the form preseribed.  Now we come to seetion 15 ; and this
section says that at any time after registration—it may be 20 or 25 years, the husband
may be dead or living—it is left to any person, who might not have been born at that
time, but who came into existence long after, to come and apply before a Court that
that marriage was not regular, and that the marriage was therefore null and void and
the children born of that marriage were bastards.  This is the position given by clause
(@) of section 15. Tt is against this principle which is embodied in section 15, that 1
have objection, which Thave characterized in wy minute of dissent in strong language ;
I called it immoral and said it was against public policy. 1 hope T shall be able to
show that T am justified in using that language.

This objection on the ground of personal law-—so far only as section 15 is cone
cerned—ranks with two other conditions, for the purpose of rendering the marriage
null and void. This is given by the Committee the foremost place though I cannot
divine what there is so much mystic about it. I find there are some other conditions,
which are entitled to greater consideration from a social and cthical point of view.
Yet 1 find that this is given the first pank.  Iowever I shall not quarrel about
the rank. The next eondition in section 15, clause (), is that incestuous marriages
shall be void. The third condition is that bigumous marriages shall be void. I
understand that in laying down the conditions for rendering marriages absolutely
null and void, there ought to be some basic prineiple on which we should proceed.
In section 3 we find six conditions mentioned, three of which are not essential but are
mere irregularities. If objection is taken in time a marriage can be prevented ; but
once the marriage is registered, there is nothing in them to render the marriage null and
void. In importing conditions in the latter section 15, which is intended to render a
marriage null and void, we must find some basic prineiple, on which we should consider
whether those conditions are so vital as to make a marriage null and void, twenty-
five or thirty years’ hence. If we examine the condition in clause (4), I understand
there would be physiological reasons which may be urged against incestuous marriages,
though people may differ as to what are incestuous and what are not. Social reasons
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of a very strong character as well as ethical reasons will be urged. Taking the next
class of bigamous marriages all the civilized nations of the western world are agreed
that bigamous marriages ought not to be recognized. The same grounds are practi-
cally urged against bigamous marriages and against incests. Wheu we come to
objections of personal law, it is difficult to divine any such basic principle on which
we can seek to make the marriage null and void at any time.

To consider the various arguments that may be urged in behalf of the provision
in this section, I have already stated that the best course would be to take the speech
of my Hon’ble and learned friend Mr. Bhashyam Aiyangar and traverse the grounds
given there. It might appear t}lat the arguments T am now using are arguments not
simply against clause (@) of section 15, but also against clause (@) of section 3. DBut I
submit that I have recognized and allowed the insertion of clause (@) in section 8 for
other reasons, which I shall presently explain; and if this Council will cousider that
my arguments are strong enough when directed against the principle itsclf in section 3,
the same arguments will tell with much greater force against the retention of the
clause in seetion 15. Therefore the appearance of these arguments as being directed
also against clause («) of section 3 need not take away their value in considering section
15. I might also mention that the speech of November 4th was directe: against a
different position ; the position to-day 1s greatly changed since that speech. -The
speech that was addressed then and to-day was to urge the insertion of the principle
somewhere 1. ‘he Bill; and now we have progressed so far as to recognize the in-
sertion of that provision in seetion 3 and therefore there is a considerable change in the
present position.

I must observe with very great reverence to the Hon'ble Bhash yam Aiyangar that
the whole issue and the real issue has been greatly complicated and, I should say,
confused by introducing Bast Coast Brahmans and Pattars into the bargain. Of course
my learned fri_ond took advantage of the speech of the Hon’ble Mr. ('role and urged
arguments which would probably be very good arguments for the Kast Coast Brahmans
and Pattars.  But my position in so far as the Bil] is concerned is entirely different.
I do not n any way sympathize with the position taken up by the Hon’ble Mr. Crole
in saying that the Bill, as introduced, had such a wide range as to affect the East
Coast Brahmans and Pattars or that it was intended to affect them. To my mind it
appears that the refe.rcneo to the Kast C'oast Brahmans and Pattars is utterly irrelevant.
Some apprehension is felt that no soouer is this Bill passed in its present shape, than
the Kast Coast Brahmuns would rum up to the West Coast and contract some illegal
marriages. It was fully a quarter of a century ago, when the Bill which finally became
Act ITT of 1872 was before the Iaperial Legislative Council, we had similar appre-
hensions felt, and many native gentlemen of eminence sent up their apprehensions in
very long minutes and very long letters. T shall just refer to one or two of them to
show the apprehension that was felt in exactly the same manner as is now being felt by
the How’ble Bhashyam Aiyungar in this matter. T am reading from the Supplemelft
to the Gazelle of [ndia, dated 27th January 1372, which contains the discussion on that
Bill. The Hon’ble Ramayyangar who was then un additional member of this Couneil
sent up his opinion in this form :—

“There are hundreds of young men who may not wish to become Bruhmos7
but who would still be cager to avail themselves of the license afforded by this Marri-
wge Bill to coatract marriages according to their own individual fancies, Nothing
will be easier than for one of them to appear before u Registrar whom he docg not
know, who does not know him, and who will hardly have any position as an offieial,
subscribe before him the formulwe required by the Act, and get the hand of the girl of
his choice.  This done, there will be nothing to prevent such a person (except when
he has married an outeast) from goiug back to his parents, or his being received as a
penitent sinner to live thenecforward, to all appearance, as an orthodox Hindy.”

Procecding again he says:— :

*This will be regarded as an invitation to a Brahman to marry a Parigh girl ;

to a Mudali, Chetty, or Pariah, to seck the hand of a Brahman girl 5 and, in fact, ié

. . . ’
has already been said that it is tantamount to telling young India—‘Do you set at
defiance your social customs and usages and your institution of caste, and we shall be
ready to stand by you and support you with all the strength of the strong arm of the
law.” L
. . Ay n TY7¢ 7 T I3 .

This was the uppr'(\,henblo'n felt by Mr. Rumayyangar tw enty-five years ago ; and
other gentlemen of eminence followed suit and expressed their apprchensions in pro-
bably much stronger language, importing greater alarm, A quarter of a century hag
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clapsed and this day we do not finq a single misalliance ik that. W have not
got any reference ¢, make, even to g single alliance jke that- & Hindu going to a
Registrar ang falsely swearing thut he js 4 Brahmo, SImply for getting the airl of his
choice. The Provision of the Bi]] i« necessarily wide; byt (. question 1s whether
any body intended that either Iyt Coust Brahn,

under thig | 3ill, or whether

ans or Pattars should be brought
it 1y intended that it should he made applicable to them

even optionally.  We fing ;

East Coast Brahmans or p

n the Commissioney’s report not a single reference to t,h_e
atturs, | have studied the correspondenee hetween this
Government and the Government of India and 1 40 not find o stngle sugeestion 'that
1t was under contemplation to inclydge these people also, Iy, moving the Bill last time,
the Hon’b]e Member in charge of it, whoge statements 1 think may he
exposition of the mtentions o
“The wording I haye

f the Bill, suid —

adopted is necessary
Or a male member of o Kovilagam may contract
there will be 1o form, applicable to him 4« 1)
Wwas not applicable to 4 marriage with 4 N

That is the statement made

i8 absolutely no ground for misapprehension on this point, They iy may be contended
that, though it was pot wtended, the wording being somewhat wide, it is quite
possible that similay occurrence

°S may happen. 3y reply to thag suggestion s that
any a thing is possible undor the sun, untj] it 1y proved to 1 impossiblo with

mathematieg] recuracy.  What we haye to consider s the sphere of practical legisla-
tion. T consider that the sphere of praeticg] legislation ix ¢ extensive only with the
range of probabilities, not al] Kinds of fareify) and imaginary Possibilitios,

Tuking the case of Patt ASC Tequires gy .\'Ii}_;hl]y different treatment. It

ars, their e
seems that thege Patturs ape Bralimans of the st Coast who have migrated to the
. . W

own there sy, during their long stay on the West

west and settled themsolves
Coast, they have got 1nto the hylit of ]w-ping 4 Nayar woman hesides the lawfully-
probably somethi pe ol simbandham as Nayars

wedded wife, They haye nng in the <y :
have ; but it is 4 distinetive feature of (]ae Pattars ¢, distinguish them from the
Nambudris — that every: member of ., Pattar family has o Brahman lady for his
wife married according to Ilingy, serament. Therefors if (). Pattar keeps an extra
he has o responsibilitios ; he has not ot to pro-

Nayar woman, it iy simply Leeanse
ren, or bear any responsthility of giving then property

vide for the Woman and her ehj]( _
Therefore it js Cmatter of luxupy, But it hecontes a matted

by gift op otherwixe,
of necessity with the Pattars t acquiesee in the demaneds of the Nayar women, when
these claim the privilege of reg'ist(rring' the marrtages ; when this s done, there 15
absolutely 10 chance of theiy tuking up this extry burden, in addition to the burden of
their owy wives, [f ugq hachelor e has registered o sambandham  with a Nayar
Woman ang if he wants to marry o Brahman girl, he has no chunee of getting the
rahman girl, unti] he gets rid of the Navar woman v 1f e wishes 1o get-a Brahman
wife, he hag only to give notice of divorce and all complications are sot at rest. 1 (1.0
not gee any difﬁculty at dall in the eque of Pattars, T must also point out that this
argument that | have advanced i« also a sutficient answer to the fears of higamy that
were raige(d by my Hon’ble friend My, Bhashyam Alyangar in his speech. ] ”m}f
OWever point oyt that these feups have heen sct at rest by the wise provision that my
Hon’ble friend hag introduced iy scction 3,
~ With reference t Fast Coust Brahmans and p
which ig 4 complet answer all the alurm
that these Pattars anq Last Coast Brahm

tlons ang register marriages, and [ sha]

taken as an

in order that 4 Numbdn Brahman
a marriage if e chooses,  Otherwise
10 Brahman an I\'sh:ltri_\'a marriage ritual
ayar woman." '

by the Hon'hle Mover of the Bill ind T submit there

attars, there is further a guarantee
s and fears which have been expressed—
ans will run up and contract romantic connee-

deseribe that guarantee in the words of the
]5_{011’1)10 Mr. Cockeril] who took part in the discussion of Act 111 of 187'{. when
Similay apprehengiong were expressed by a memberp of the Viceroy's Couneil to the
effect that it gave facility for contracting clandestine marriages and gave room for
: ract y disréputable marriage.  The Hon’ble Member said @

“Social considerations, family influences
of the family Dame—thege
to think that

effective.”

I shall not stop there but shall refer to the opinion cxpressed by the Yicel‘o,\yd.
Says His Excellency at the conelusion of the debate on that Bill : «T aw not dispose

Hoportance to the argument that the Bill, even in its original form

and regard for the eredit and influence
prove sufficient deterrents in Furope and there is no rculson

A o o e loss
here such restraining influcnees are likely to be in any degree le

o~
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I’I 1S (X 11 11C re Crs ‘ I V o
( 18 thCe ; wou

ions. [f
g i ) ' demoralizing connection
. tv to anrud(,nt ot > eseripti s of
) ation or facility i nd the prescriptio
have acted as a pme‘;?gl influence exerted by family retli‘txltmrlrfa?ly persorl)ls would have
we regard the pO“‘;r it does not seem Probz}ble to me r(e to contract ongagements ot
caste 1n this cogn yf’ the liberty embodied in the meas'111 has boon opagage by the
T e e ('2 But all bazard of such M}ll eVlthe man and the woman in the
an unworthy natur \.v imposed, with reference both to 1t or guandians,  The stipn.
limitations of age 1o’ ying without the consent of pall‘(t%;ll(‘t e o ot seem to bo
case of persous maut) are now so prudent and guarded tha there.
jons in this respect : . ' deception or passion.
ot toor rleflg for the operation of dbC@Pt'lon I I have read, the Bill now before
the least I‘Oomth t, with reference to the 1)01't13n that suii{ions of, age and restriotions
it tha . ial restrictions, restric ag : X
I submit t similar prudential restri 3 1 ‘ t age onl
i 1lal < restrictions of ag Y;
the Council has gOtf Sllrgrdialll)s. Act IIT of 1872 lalc% fim\.’n ;szl living in the tarwad
about the conselltfO ptgher and says that the consent 9‘ GL Vel*ijlethel‘ of minors o Al
bt o il uiven fo the reglstration of ndor ‘?of the conditions mentioned
shall be iml)hedlyt}ge tarwad takes any objection under any ¢h stronger position than
If any member of ylist‘ration is stopped. We st‘dl,lg, on a ?Enere is uzrjlder our Bill far
in scetion 3, the reg;O people under Act IIT of 1872 ; z}n; decoyed away on romantis
the position gé:;fnof safety for these young mel% nt(;f r:fl(ﬂ% dismiss entirely out of
i arantee 9. > T of 1872 ¢ | ; f
higher us Act 1L of 1 . shall entirely confine
purposo® 'thanth: n]g;;‘t Coast Brahmans aud.PaF‘Ears é ;id h\(‘)f:; far it is inconvoeniont
. i o
conmderaz}on to the case of Nambudris, examine it a
» attention Gt B Mace.
: W ?\t; them this registration of mam}llag\' budris only one member can marry. .Dii[y
e among the Nam ' ’ ich T shall consider
. sen told that am \ nts to-day whio S
We have bee lifiod it b rtain statemen \ "
i ¢ 1t by ce ry and the others mus
iend has qualified ly onc member can marry a 4
Hon'ble f“(l' ral rule is that only o rary alliance or
neral rule e t merely a tOmpOIa y '
ssently, The ge . W . Thisis no : _ : ‘
%)}”@S“iﬁ c};noubinagb‘ with Nayar b“ ,?nilte nis a sambandham identical in all respects %1;};
1ve ' sction, but @ Famiane . am woman.
) CONRECLION, rumakkatayam
simply a for tultOU? a Marumakkatayam man Wlﬂ‘l’& M:au l1)1 Ao gn’ble Mr. Sturrock
the sambandham Ot‘ a certain extent assailed this dﬁay y tko confirm my statomont
position has bean fo < r himself. I shall make a reference . )
and the ITon’ble MQVO. at the end of his memorandum says :-— lod o
ir T. Muttusami Alyar at I Brahmans themselves are compelle
Sir T. 1 » hand that the Nambudri Brahm ing to social progress, the
¢ On the other ha litics of wedding proves that), owing to soc
rough the same formalities ion the character of a marriage.” ‘ .
go throug insist on giving the union t f the President of the Marriage Commis-
Nayar women insist iberate expression of the alitios o ez
Nayar woin ) liberate express + formalitics in identically the
Y So that we ﬁnd];ﬁh;r(ilepergon goes through the same h% nu:lllllt;;? T am perieotly
sio, that the Nu?llmuNayar woman as in any othel'.szlmnlaenkiud ;)f difference. We
game form with t that 1n certain kovilagams there is stri o, ten o fftoen, bat for
willing to concede 1a}e for a few kovilagams’. say, two, ‘éltz’i/l’ce‘ the general state and
are not here to 1e§15mbudri population; thergfore we InusAS el ﬁle sambandhams
the whole of the Na le and not those exceptional cases. 3 % :iri-Nayzu‘ samban.
ition of these people a tely we find that the Nam ! ‘ o
condition o but unfortunately das concubinage. - Now I ask,
her sambandham has been treated as ' be&veen o samban.
the son, any ground, for making a difference rone thronah i
"Calx hatntl . . . , P
.tll(?: N;;yar, and the identical mmbandh‘;m {,IC; Howll é; Friond
, h ¢ A S N i an ? )
dham of a Nay'd?“w;f a Nambudrl mun with a L\%%’ia.l l‘t‘;(c)in which I shall treat pre-
identical formalitics heritance difficultics, legal di cu " view, leaving the legal
has raised certain 1n deal with the common-sense point 0)' vew f, this B3, having
tl 1 shall now The legislature intends, by mea ble. dienifv
sen y- ter stage. 1¢ o) - . tl N ‘/VCSL (/‘OLLSt, tO cnnoble, d Qy )
question to a 19121-. timfthe position of L.lffalrs o1l 1(/4; (‘(;‘lgt Would you rofuse to
taken into (:onslf LT{;I usage which prevails on ﬂw Wes t/[- Lr‘t}.le consort ot & Nambude
and elevate the »Sl(l’c 18 acc&diug to the custom of the couil_ Y ° T would 2o further and
Nayar woman, W 19w;1i{’vinw and cunobling that con.nelc \lolnil.n%elf b o have that
that, privt b8 u }?use‘ toba Nambudri Brahmz_m, N 1Jt "l're ;Llld ennoble that connec-
sk, would you retus rould you refuse him to elevat o cont o
asK, . as a marrlage W Ou' J . o ‘VC Inust, ior the Pre y 1
connection rriage ?  That is the real 1ssue. ted sophistry that have been raised
fon into a marrage :  Aaay B8 L s and intereste ; ,
tion Ult«f- m all the trivial difficulties and yroblem on higher grounds. [ say, my
e lor the solution of the genel‘itl-PlOl 5 d there%y rendering the registra-
. A} n >0 . . . 5 an £
and attuﬂlb introducing clause (@) in sectloﬁ thotically, of every Nambudu_ man
IR en to the hearts, I say P ,'t nd good con science.
; which has been id, we violate justice, equity, and g
tlo(il, 11 his relatives, null and void, w
and a

are exactly identical ;

ham, as well as any 0
S thore. basis, any
is there any basis,
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I shall show presently that it is against the principles of British administration and
also British legislation. I shall later on read ‘some passages from the memorable
debate on Act TIL of 1872 and shall leave it to your Lordship and the members
of this Council to attach to the opinions expresse('l therein'sueh value as you may
consider fit and proper. In the meantime I shali very briefly pass in review ang
examination some of the objections, that.have.been raised on the ground of personal
law and the arguments that have been given in favour of its retention in section 15.
It has been repeated to-day that the custom of only a senior member of o Nambudri
family marrying is only a custom, thqt_: it has not .the forqe of luw;. and thz}t it is
a custom that has grown up to suit the convenience of" the 'partlcular cireum-
stances of the Nambudri family. It is only a practice ; some eall it custon but would
not call it law. I have no intention of quarrelling about the name, a name divesteq
of its meaning has no charm for me; but I submit that this rule of only the senior
member of the family marrying, fa'r from boing 2 cu§tqm ZrOwWn up in recent days _for
the purpose of suiting the convenience of hr'dmbudrl. families, is a tenct and doctrine
entered in a book held most saered by the ‘;\ambudrls——a' book according to which he
regulates his daily life, according to which he rog‘ulat'es his sleeps -and baths. In t.his
book —IKerala Anacharains—, thisrule is cntered, call it what you will, custom, practice,
or anything you like,

His Excellency the Presrpext.—I am sorry to interrupt the Hon’ble Meml?er,
He seems to be speaking on section 3, to Whif:h‘ the (founc_ﬂ has ug:reed. That having
been setticd, the question before the (ouneil is section i, Havmg u'llo“fed the law
to interfere and prevent the marriages from being registered, the question is, whether
when wrong marriages are brought about, they should be declared null and void. [
think the How’ble Member is speaking on what has alveady been accepted by the
Couneil.

The Hon’ble €. JampuLivcas Mepavivan. —I obey the chair, but T heg to explain
that I ulready submitted that the arguments appearing as urged against seetion 3 will
be urgumcut; put in «w stronger form in support of my um(\mhm'n.t. [ am sorry to take
up your Lordship’s time, but the exigencies of the oreasgion require me to take up yonr
Lovdship’s time ; and T erave permission to go over some of the grounds already urged
for the purpose of showing that the objections wrged are not sufficiently of an essential
character to allow this clause to he itroduced in section 15,

His Excellency the PrEstbENT. —Tt is not a guestion of time, but it is a question
of applicability. Tt seems to mo that the remarks which the Howble Member is
addressing himsclf to, in regard to this seetion are remarks to wiich, if he liked, he
should have addressed himself under section 3,

The Howble €. Jampuringau Munarivar —1 shall try to confine myseif to the
present section. I submit that the position I wke has a relevaney, 1 it is estab-
lished, as stated by the ITon’ble My, Bhashyam Aiyangar, that it is o personal law of
the Nambudri that every member should marry and should have g wife according
to Hindu law, then the argument that the objection should not find a pluce under
section 15 gets weak. It, on the other hand, ax I say, it is not actually so, and accord-
g to the existing custom w Numbudri has to tuke 5 Nayar woman and that usage is
a social usage and he has no saeramenty] marriage with Nambudyi women geuerally,
then the argument for.retaining that provision under section 15-—to say that the
marriage is absolutely null and void—gets extremely weak. It is ouly, thercfore, on
the balance of these positions, that I have thought fit to traverse some of the remarks
of my Hon’ble friend. 1f your Lordship would debar me from tras ersing any of the
grounds- mentioned by the iTon’ble Bhashyam Aiyangar, then | submit that my argu-
ments must necessarily get weak so far as this section 15 concorned.

His Ixeellency the Picesioext.—The on'ble Member would be more in order if
hcf would confine liis remarks to seetion 155 he should have mentioned al] that he
wishes to mention now when we discussed section 3.

The Hon’ble C. Jaxpuniyesa Mupspivar.-—I allowed that section on different
grounds. 8o far as the priuciples are coneerned my objections will apply to both, I
allowed clause @) 1n scction 3 on other grounds, not grounds mentioned by the Select

1 : .
Committee or the Howble Bhashyam Aiyangar, but I have my own grounds for
allowing it in section 3.

His Excellency the PrestpeNT.— A I have already said the Hon'ble Member's
remarks apply to section 3 and he should have advanced them at an earljer stage of
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1 1 "ble Member must stick to
i ion. I hope I am not hard in ruling the Hon’ble ‘
:B:ti((l)lecilgszlx?zﬁhe presgnt moment. I regret that the question is rather involved.

i 1 i hen it is
‘ble C. JanBuriNeaM Muparvivar.—It is in a way involved w .
t rrhfhg(}grlx)rllethat the marriage shall be null and void. Seeing that there is an
i uhell'gnt‘ defect in the principle, I am obliged to add_ress the Council on the point., I
;Illlall however, be willing to abide by what the President says.
)

y - 1 . 1 vi been conceded 1n

His Excec 131 the PresipeENT.—That part}culal pOlIlt ha mng

sectionlz \V}(iz]{',leiscthe use of speaking against it now. The Hon’ble Member could
)

have then made his remarks with greater propriety.

"ble ock.—Although I am opposed to the Hon’ble.Jambg-
i Thi\IHggl?l:r’zqgmiigﬁent, I am afrfid that his position -“annot be fairly laid
i e h u(J‘ug’cil unless he is in a position to refute some of the arguments that have
pofore lt'ed ? advanced under scction 3. Under the section about reglstl.'atlc_)n, the
e i 310‘; empowered to hold an « 1quiry ; if the parties make an application for
reg}stril}{.ls he has merely to see whet.ier any objection is raised, and, if no objection
?eglsprallolﬁ must register the marriage. In certain cases a marriage so registered
p ralste(f’tersvards be challenged. But in the two particular cases now under discus-
C'amlo'[ha uestion may be ehillenged and, if, so, a marriage can be declared null aud
SIO'Icl{ f'enqthe beginning. Mr. Jambulingam Mudaliyar is willing to concede that if
any oll;)'leotion isbraise(ij, marriage shall not take place; but if the registration is
aill WCthO take place, he considers that it ought not to be afterwards open to cila}_lerige.
% (?onsider that it ought to be open to challenge. I do not sec how Mr. Jalm ulingam
Mudaliyar can clearly state his position without going over the old ground.

His Ixcellency the Presipext.—If the Hon’ble Mem’lt))fr 1;&Ifoulsdt ConﬁlileIhsil?(l)iell(;i_
' line of argument pointed out by the Hon’ble Mr. urrock, I ;
;10 igengﬁlfitlllcgﬂti)r salmlym Theoﬂou’blepMember is bringing forward argaments to show
wily thesc partics should not have been married in the first instance.

ide : rounds urged
The Hon’ble C. Jampunineam Moparivar.—I consider that the gf U g
Hon'ble friend Mr. Bhashyam Aiyangar are the only grounds for t1ve mnu(llg
o both in section 3 and in section 15. I have not heard any different grounds
clauso ('('b) (@) in scction 15, which throughout becomes a matter of principle.
o D tettion of ¥ i 3 1s only a matter of expediency in my opinion.
The retention of clause (@) In section 3 1s only (b t Expeciency In 1y opinion.
There is nothing inherently wrong in principle a lo.u haﬁir;n }?of e that ¢ irreo%larjties:
it i  the irr ities in my view, which like g
only onc of the irregulari _ i : ‘ :
. 1Sbe c}ondoned by subsequent registration. Dut the most 11_np0r£ca;1t1-and v1tail pr(il
can n is the provision of clause («) in section 15 towards which, I believe, I;Je.a .yga.
‘}1181*?3 arguments of my friend are dirceted. The insertion of (.zlausle (ah) 1nl sec 1ofn1 , 12
. ?b' a rtljlatter of expediency for silencing opposition, or going in t ({3 ine (; ‘ iea:
e '}*tan(‘e Because it has been further cousidered proper to 1(,1]1561‘ 3 m;glg;)e
reSlbl tely null and void, the real question of principle arises in section 19 and no the e.
absos e_yt out, as an illustration, that clause (4) in section 3 has not belz)en reﬁga e d111
can poin , as ! . 1 sectio i Dot beon 1 fod in
1 ‘tiog 15, it is only an irregularity and not a principle ; but if 1“5 i ] nuugand nde
socti 15 it becomes a matter of principle and would render the marriage 1 » oid )
O cording to your Lordship’s direction, I shall try to be as brief as possible
However, ac g
in my remarks. . o | -
}]Iﬁt is said that the Nambudri has to go and live in the Naya;' Womq{l s.hguts}:),
t1 citcd as an objection not only for the initial marriage, but for rendering 3
J > < ¢ . . - : 2 71 " .
That 1s enull and void.  No marriage could possibly exist between a N 1\9 ubwarga.n 4}111_
e because a Nayar woman could not goand live with a Nambu ri in is
Nambues! 1min”d ecb' cti0;1 is an objection to the inclusion of clause(a) in section 15,
so that the objection 1s a : £ . 01 In 13
hogsﬁgs simply to its inclusion in section 3. To th?wt- objectlolIl Itﬁ nsg szletélz}gi’;?;isczz
© Ath all Malayalis, whether they be Nayars or Tiyyans. (13 1e o oded Districts
o 1“N 1£hern Ciroars, thereis a caste called the Kapu caste among \&_fﬁo , @ (i ! , he
> ’ ) . " . . ’ A . - . ) .
aﬁ(t 0 son-in-law oes and lives in the father-in-law’s house an% bi[l a 5(3(0 an Tﬁ ali
sen-1n- goes : 4 ‘ | o e
Hlatom ists. just as much a marriage as in any other part of the country ‘There
BB O oot i 1 the Nayar woman does not go and live in a
fore I submit an objection like this that the I ay does 1o scuch i live in a
(7)1”9 budri’s house could not be a ground on prlpclple for say mE, tha ch Nllmbu(ﬁ‘.
Naw lered null and void. Then in disparagement o e Nay s i
should e ron Oh h has been termed ¢ so-called,” some statements are made to show
jam, which has be : ome ¢ it  made to s
sambandhiam, root of marriage, that they are such essentials for marriage as to
that they go to the very ge,
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Itis said that a Nambudri
never he touches g Nayar
ayar woman nor drink the water
I have only

68 very often, it is also sald that he muyst bathe whe
woman, and he could pot eat the food given by a N

I am not prepared to give fy]] credit to thig statement.
ng is concerned, al] Malayalis of 4] castes are very

y and so far aq eating ig concerned, I understang

that in the east
coast ﬂ:}ere are certain high priestly classes

» Among whom the father-in-law or the
r touched by the daughter-in~1aw, and
ghter pollutes by her touch the food in her mother’s house.

iag § them. These rules should not
therefore be considered of sych vital force as to make a marriage null and void, If I

ooks of the Nambudris, I find that under
rules 9 and 10 of Sankarachariar’s Anacharamg « You must bathe if you touch another ;

you must bathe if you happen to he uear another.™ 8o that 4 Nambudri has to bathe
Dot only whep he touches a Na i heres to his sacered books,

every time he touches a persoy OF approaches another person, be that person his
father, mother, or sister, There ich T consider to be of great

Importance. It is said that this Particular feature of the Nayar-Nambuadr marriage
Was not before thig Government ¢ Government of India.
Sir T. Muttusam; Aiyar ip

Page 62 of hig report says ;.
(11

' usami Ajyar says:—
» 88 explained before, 5 legal Origin, the g in the

" side of the ghitts, and the

although I would not fossilize them byt help o

place from time to time OWIng to the g
“ Further, the form jp which may

to be described as the one custo S 10 Which t], ’

It is necessary to describe it g jp order that g Nambudyi Brahman or :Ig:ﬁlaléigebekl)ongsf,

a Kovilagam may contract g marriage under tj Act if he chooses t do g0 - Otr}n) iy

there may be no form applicable to the case, ag the Brahman or Kihatrrc, leIWise

. o . riya -
ritual doeg not apply to a marriage with a N. ay In dea}ing wit)lll tr]l:: lﬁ?ﬁ?

ept before Ny mind thype pri neiples, vig
i 208, 10r such po udiat] :
be deemed to be interference with caste ru'le.s, (i) that it she g tolei'?tltlewsolfelg
restrictions only so far as they _have a 1ega_1 Origin and Passed ing, what might ho
deemed a customary law, and (11i) that _Soctety should be Jeft free to alter thep, fro
time to time with reference to tha tequirements of soc; N

al Marriage »
One of the grounds FI have given in my ml‘nuﬁe of. dissent, s that this retoniioy
of clause () in section 15 arrests the growth of society ; but itg Inclusion ip Section g
and exclusion from seetion 15 helps social evolution without causing (jg
he present social feelings. ; : e who signed
':he Ii‘eport in page 40 state ¢ Our President 18 of opinion that < the
legalized must be between persons who are permitted to cohabit with each
custom obtaining for the time be.lng In the e.a‘stte t?l }Viu?h they belong,
“in dealing with a customary marriage I a society w e recognizes
ligious 1institution, I see no alternative but that of recognizing ’
;e g a iC"'ll origin although I would not fossilize them, but help on social evoly.
.aveb in:ertin(" the words ¢ for the time being’ and thercby recognizing any che
hon ’ n take ;l:me from time to time owing to the spread of education,’ Here,
th:;ﬁ tﬁ;e fe%peef we must express our doubt as to whether the phrase ¢ i
1 h 1) o . | PN M 113 o b3 r
g‘; ing’ would have the desired effect of proy enting fossilization, The
o

Ommissjgy,
. o 3 . y )
took a much wider and more liberal view. I find that your Lords}up s g
00 g

overnmepg

W
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i i rection—the more liberal view enunciated by
has taken—I in; sip ?gﬁn?hzur?sgﬁtjw cIonm(e;.O., No. 04, Legislative, datedh26éh Sep-
the memberzs : absrlg ing a letter of reference from this Government to the Govern-
o 1I89dif’z eill ﬁI;({ the following stated in paragraph 13 of th.(.a letter : — .
ment Of“ ;‘he ’Preﬂident appears to propose in par?graph 16 é&l)i I;ch:}fesiz}:‘r riiir;af;

" 15’ ressly recogniz
customs * 28 l.mve't.a legfalﬂ?: Si:or;s? (‘Nﬁi E]Seet}i{rlx)le beiyng,’ p%ovisiqn should be made fog
that, by _the ston mnIt seems, however, to Government that this is unnepessarg &n
changes in custom. of the repZ)rt show, in paragraph 68, reason for d'oubtuég vgf eH(?r
that the S}gnat(;rl&s words ¢ for the time being” would haye the desu"ed]e eéz . - hxs
the erfion o} the il is of opinion that it will be enough if the lavy should g Fac (fa
Bxcelloncy in C'Ou{ldC . ts to connections which are in accordance Wlth the customs 0.
proposed logal ﬁncl ?tfiles and prefers $o make no attempt to specify th(_%s}e1 chsf;l(zlms ;
the cast.e O'f bOt'l pari be left for development and .ehange of cus.ton} IVhl}(’Z would, o
oo Wl}lll’ lentt)hi)sev;)(rg;ed in accordance with established legal prineiples.
course, hav

it i « m up : the measure Whiqh the Govqrnor n
In paragraph 14 1t is Stateild It(;riuto S'fv, be on the following broad lines : —
Council would sce enacted, would, . to Lo registrable under the Act. o5 In
Every marriage socially l'ecogmzeg a?} ?)1\17(31’1’1 ment of Tadin, fom Department, o the
the lotter from fhe Sccrefary to ¢ ef Madras, embodied in G.0. No, 42, Legislative, of
Chief Secretary to the Government of } )
the 1st March 1894, we ﬁl;::n'l;icate the conclusions at which the ?gvernfngqnto(l)lfdlerlll(i;a
“.5' Tam now t(.) ;311 considering th(} subject-matter of t 21123124;&;5%(1@”;
have arrived after ozu(z Stu)l’l i Aiyar’s opinion that the union ¢ mont at ap am
Accepting Sir T. f?{ :txgh;ttever, they entirely agree w1th} th(& ;(t“;imwhat ° o
it legi no.lcgal}c (ifl be xesorted t0 n ord](;r tol s Sufu}eeﬁlecl but which does not
that legislation should be icty among the classes cone , .
T o o s e, nberitacs, ad tho
GSC cate ¢ y : i ts all the main
at present cr:ate any 3 in Council accep i ' ' asurc
like. 'The (xqvernor;(fgll)l}frﬂ of the letter under l'ePIth ) gvﬁlagliis %Zi%ﬁ yOOther
~Vket0h0d Out n .Para‘a" . . d Wills Act tO areas %n 3 "
; roposed_extension ?lfstél:thﬂ(l)gn:ra districts, and subject to the following remarks ag
than the Malabar an |
1 s between Nayars and
to head (6).” ' say that these sgeml usages b Na 1
So that it is ll'th%f{?(})(ljltSti)ouﬁced upon this Counmfl I\Vl(;hout Ipz;:;i;);isbsio;lg
Sidorution t dl;(;l nng;:;n;eut of Madvas ort:ch%GOVell‘glr;lgéltOF I n:ilial a1.1sed the language
sideration by ¢ xove is Government or the '.OVeI‘I : i : dation i 280
lieve that this ing into consideration the recommen
myself to be d, without taking in L aragraph of the lotter o3
¢ it ted out the paragraph
such as has been used, t. I have specially poin ' 5L of Sie T, b
ission 1n their report. . is made to paraovmph 16 ( ) o M ]
Commussion In t : cial reference is 1 grap : supposing 1
is G b, where speci: it seems to me that this marriage, supp ]
this Government, : . Further, it seems t | b Pendes,
sami Aiyar’s m-emo}x1 aﬂgolilr.lslent of all the parties, is not s’uch a béaii &‘ml&%u??usami N
is registered with t eise there is nothing inherently wrong. g ano'ieAnt praotios sl
null and VOlt(}l;tbefCttlr all this is not a novel practice 1;1 11; 1:11(11(1 Htokarotice ca o
ointed out tha &” ora 1t than the laws Of' Yajnavalky fak: : "(hat sy
; - ’ “ . S o i e
sages Wh})m “T? ider the present condition of thing aere i riage : but fho
egistering it as a marriage ;
legal basis. if w1 anize 1t as an obstacle to regis g 16 as Qo e
toothat, let us r GCOD}:‘:EO& there could be no reason Wlllldte(‘imxlvo 1(:ln the groun P
marriage liavmg:c (})2(1)123 root ’Of marriage and render it null an .
sonal law to go

. . ODOT lect Committee
fer to the reasons mentioned 1n the‘lﬁpmt gfoﬂls();iieen o thert’a

: efer to the reas C 1o e of the reas ‘

I \xrpuld now 1019}1ave disscnted entirely . One of mﬁmd oo includiug clatse (2)
from which reasons | lation. Thut has been givenas a g Nayar woman has also richts
is no demand for legis at10 L This at best ignores that a Nay ar won N ‘El ¢
8 seetion 3 and in section 19. in all marriage cont_racts 1t 18 only the man tha
n scetion i, It postulates that in e nothing to be consulted about—
like the Nambuddm. ; thltt woman and chlldfn }tlzlzlxe n;)m;namd childron but only the
- ted an ¢ 8 sult about the w ¢ / .
is to be consul thing to consult abo ; But what reason is

' as notniu RN o st 1th. Sut wha
that the Government h tls‘}nt is the hypothesis ’uhlat ‘“10 tbif)gt? W What right have you g
L : : R . r jemrislat ! < <
Nunbudri 'Bmh'm‘:”t'haf there is no demand for LD}‘II? g to improve their position by
there for assuming ,,‘1011 are not anxious and wi }qlb Aot ¢ lThen it 1s said that the
\P— r are . 7 : |
say that the 1\'(L)} 'Er “ﬁich may be given them under this Ae
"t ome rights w
getting s
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registration of these sambandhams is contrary to public policy,_ inasmuch ag it would
enforce celibacy on Nambudri females. That 15 an argument which I could not possibly
understand ; and it seems my Lord to be a grim and cruel irony on the fate of Nam-
budri females, whose present lot is as some one said ‘““to blush unseen and to die
unwedded.” That is their present state; to say that clause (2) is necessary in both
the sections 8 and 15 on the ground of personal law in order to protect the Nambudri
females is, I say, a heartless irony on the prescut fate of Nambud.m women. T sub-
mit that no law passed cither by this legislature or the Imperial legislature ceuld
be more potent in its effect to inflict life-long and enforcgd celibacy on the Nambudrl
woman than the law promulgated by Sankarachariar, in his Anachayams, by wl.uoh the
Nambudri is guided in his daily life and daily action. Only two alternatives can
possibly arise by the omission of clause {u) in section 15, Tt might happen that the
Nambudris may like to register the Nayar copnections as marriages under this Act ;
and if that is the conscquence, we shall not be inflicting any hardship cn the Nam-
budri women because they will be no worse than what they are now.  Aguain, no
sooner is this law passed with the omission of «lause («) in scetion 15, than the Nayar
woman might insist on the sambandham being registered ; otherwise she would not
consort with him ; and when this demand is made, if the Nambudri refuses it, the only
possible result would be that he would g0 back to the Nambudri woman, and even if
that be the indirect result of this Bill witl, the amendment T wish to make in it, that
will be conferring a great hoon on subjects who are entitled to certain rights.

Some objections have heen raised saying that seadh will not he performed—T have
heard those objections stated. It scems to mo unnecessary to meet them, hecause
under the present rules a Nambudyi has no sacramental form of marriage, and there-
fore no son to perform his sradh, s brother's son or uncle's son or some such
collateral relation performs his sradh at present,  That is a difierence which has to
be noted between the Fast Coast Brahmans and the Numbudvis. | wish to point out
another difference between the Kot Coast Brahmans and the Nambudris. According
to the Fast Coast rules a Brahman girl must be married before puberty, move strictly
between cight and ten years of age; but if we transfer ourselves to the West Coast,
we find that there are Nambudyi wonmen @rowing up to ol age in their maidenhood
and dying with marriage tali being tied round the neck C
of marriage.

I now wish to address mysclf to an important consideration. Supposing a Nam-
budri has a personal law of marriage under which he could marry, a law which he
respects and which has g vitality—supposing all that is true, T address myself to the
Important consideration whothep a Nambudri is at liberty to choose anothop personal
lav, namely, the personal law of sambandham plus the registration, or whether he is
bound by reason of his birtl and race to stick to his own personal luw. My Hon’ble
friend Mr. Bhashyam Aiyangar referred to the speech of Sir James Fitz James Stephen
to show that no iunovation could possibly be muade in the personal law.  Supposing
people have a personal law which personal law is vespected by them, which has a
vitality among them and according to which they are living, it is not for the legisla-
ture or the State to go and tell them that they shall not live by that law and that the
legislature will not recognize that law, and thus compel them to give it up. 1 shall
lustrate the proposition by a single instance. Supposing the indu law says that a
marriage 1s valid only according to certain rituals and  certaiu formalities, and unless
those formalitios and rituals are observed the marriage is not valid, it is not for the
legislature to say that marriages under these rituals will not he recognized but only
marriages performed under othoer vituals.  That is supported by the great authority of
Sir James Fitz Jamos Stephen.  That ig entirely different from saying that no person
1 India shall change his personal law and that all people by reason of their birth
and race are wedded to g particular law even though the people do not like it.  With
the first proposifion, which I have been mentioning and which I have been illustrating,
I entirely agree 5 it is supported by the opinion expressed by Sir James Fitz James
Stephen.” The second proposition I emphatically repudiate as having no basis what-
ever in law. Referring to the distinction between personal and territorial law, in page
62 of the supplement to the Gazelte of ITndiu that 1 mentioned, we find—-

His Excellency the Prustoeyt.—The Howble Member is again straying away
from the point. He should stick to section 15.

The Hon’ble €. Jampurixoanr Mupariyar.—T wish to point out now that sup-

of the corpse as if ju mockery

posing there is a personal law, he is at liberty to alter it, It he alters it, it is not-

/K'\
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s the legislature under section 15 to go and tell him that he is not to alter it. Sl:lp-
f(())lsiglff zibl%labinl&llldcril has a personal lawgby which he ;;Lt}'ries, I submit t}}at according
%)0 law he can alter it, if he chooses to alter it ; and it is not for the legislature to go
and tell him that he shall not alter it.

IIis Excellency the PresipexT.—I would ask the Hon’ble Member to confine
himself to the section before us. . S

The Hon’ble C. JamBurinc¢ay Muparrvar. — That is the dlstmetlop as to the nature
of personal law. Tt is absolutely necessary, to.understand the capaclty of any person
living in India, to say whether he can tz}ke a personal law or not or W.rhether th.e
len-isfuture should take its stand and say “you shogld. not take any other: law and if
yo?l do, it will be held invalid.” For this reason it is necessary to know the nature
of personal law. _ . ‘ ' ,

The 1Ion’ble Mr. Briss.—My Lord, I beg leave to rise to a point of ordelz. _l‘he
Hon’ble Member has taken up more than one hour and d}lﬂﬂg the whole of this t}me,
his speech, as far as this section is concerne.d, has been enhre}y 11“relevanjc to iche subJeqt.
T submit to your Lordship that the Council has already decided to retain ¢ ause (a) in
section 3 and the only question is Whethel* that partlculz?r dlsquahﬁcz}tlon 18 such ag
to render the marriage null and void. We have nothing to do with personal or
territorial law. Supposing that state of things had existed which is expressed in
that scetion, is that to render or not render a marriage null and void, if %£y1 ob‘]eetloxi
is brought up against it. T appeal to you, my Lord, to prevent any further waste o
the time of this Council.

His Excellency the Presipent.—1 have alrcady ruled that the Hon’ble Member
is wandering away from the point. His remarks would have been more approprlalte
under section 3. T have been giving him a great deal of latitude to see how he x(v;ouhd
bring his remarks within the scope of sectl_on 15. I consider that he has'mlsse t e
opportunity of making his remarks on section 8, and T must really call his agten%c;n
to the fact that he ought not to stray away from clause (a) of section lh. e
remarks that the Ion’ble Member wishes to make would have been muc more
appropriate under section 3. .

~ The Howble C. JaMBULINGAM Mupariyar.—T shall read only one passage which
shows that if a person chooses to change his personal law , 1t 1s not for the legislature
to go and tell him that he should not.

IIis Excelleney the PresippNt. -~ Sucp remarks would have been appropriate in
regard to section 3. 'They do not refer, as far as T can see, to this slcctloz}. ihlsr;]e(rzttlo.n
sas's that a marriage 1s null and Vor}d_, if any person has infringed section 3. That is
the point and not whether seetion 3 is good or bad.

The How’ble C. JamsurLiNéay MupavLivak.—Then I would only submit that this
inclusion of clause (@) under section 15 sanctions or cncourages concubinage on the

West Coast. ' o

To say that under section 3 (a) a Nambudri shall not at all 1‘(.agls_te'1 his Ela'nlafg'e
or soclal usage with a Nuyar woman, to admit as correet thzz‘p the ]umox.men}f etls.t ok a
Nambudri family could not marry, and thgn tog*gnder such' /a coilfle(_}t}plz: 11-(3'y] zt[ e%
place, null and void under clnuﬁc‘(a) of section 15, 1s, T say, vnztu.avl ) gEVILJO ({T'ls: i}sle
recognition to concubinage, which a Nambudri s p 'zt(etlslllgf—ml‘c. 18 in tt'u )dpu , ’fnoﬂ i
seal and approbation of legislature on voTncubmagc, whl]c‘h }E ,l') iwt 1se -,0] ld,f
extent, the provision is an tmmoral one.  Next I contend that i u](;'a es plylll(}I‘p esrlo
natural justice, T contend that it reduces to the position of a eo}ucu‘ ]}ne,‘ &‘\“‘Oilllc‘utl “~110
might have heen a life-long companton with the fecling and.(nngm‘)u,lsnﬁ%it t 1(11 she
was 4 wife 5 then 1t bastardizes children who are not .rosponsw}cl for ‘t {1@111 )1rtﬂ1, f%n(l
who might have been during all 1hc11‘_l_1fc-t11.1m cousldgrmg tp‘@.\mbe x‘r,o)s~ as ’{ 1)0 o‘ffaptl}m%
of an honouraole conneetion ; l_astly I :\‘lll)mlt'ﬂmf t]ns pl"_JVlllthI‘l t:}l{(gﬁitt J.L‘.gll(')\x_lz;“l 0f
soclety and puts the stamp of ummobility on it and this V"l‘O. Jtef.s ic lbt-li“n?‘]p.'tblo
Dritish Administration. Then T submit there are certain 'unzi(uﬁenl a (})él?(ilp os
of legislation in this country ; those L)1'111(,51111(*s have been 1'chgn}ze a r a 0(1)1b }f t(;gls-
lators and they permeate every act gf every loglslaturg m thl? 1cou£1tri}‘,; . n(\% o‘ mqe
principles i the principle that ix laid down as an 'ultu'n‘ate ru ,O,O ¢ %Cthiﬁn} 03 o‘wfe;}‘
court, principle which should gm,d‘c'lcglslatwn in this (:011111{{3' xz‘Ls bc'? Sl ‘1?19 :1Letl
an claborate exzunin:mtign .zmd exposition 5)f a}l oxtuut' :u(xlt 10‘17‘ IL?, :\ 1’]ljh :1}{195 11 %
James Stephen—the prineiple of equity, justice and good conscicnee, ere 18 also

T o
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another prineiple whicl, has been vouchsafed t, ys Whichi is contained iy he sreat
Proclamation of Ifep Majesty the Queey, Empress, namoly. < that no man <hall lie nnder
a dlsability.” Clause () of section 15 virtually puts under disalility o person to do
things which might be quite to hyg hearte Phoy thepe ;. another principle, that no
legislature co ] sanction nmoraljfy: Cither exprossly oy inplicdly, and if any et
qulates all thege principles it i not \v\'()l‘”l\' of ouy mnlh!wutm]. I <ubmit that these
prineiples whijep have heen followed i q Aot or Teaislatpe., which have heen
eXplained in the discussion on A et I of 1872 With whic, s Exeelleney the

1ceroy was in fullest symputhy, must he recognized on s
That prineiple has heen eXplained by the Vieoroy thus -

“The Bill as it IS now fl':nm_-d, exXplained and deseribod by fhhe powerful
arguments of my  Hon'ble friend, s Hecessuy to poljoye .
subjects froy, 5 distinet disubility, | )
It isin thorough harmony with (1,
bamely, complete and entiye |51,
Within the limit« of the empire. T eango conecive that qny
time of day to object to this principle, .. CXIStence of whiag, < cooval with our rule
m India, ") the part of tho Government [ must <y that T am quite prepared o
celare that we are defermined ¢, CATTY ont that oy prineiple iy thie matter, and
thaf: we intend to relieve this) the ]imimm—S;un:ti. Oramy other sect of our follow-
subjects, from any disahility wder whicl hoey Edhour Offyey
udia have heey simihu‘ly relieved ; ‘
he coutrary, T aqip Prepared here 1, gy that this Government il never consent to
continue a state of ), aw which . e effocg DU pasing 0 covep disability upon
& portion of oy, f'cl]o\\'-xuhjwts, Zoing Possibly oven 1o ¢l extent of making their
Wives concubines, thejy childrey hastands, und r{-mluriu'_: the evalution of their property
Insceure,” '

OCeaslon as hetore,

H [WI‘“H“ of onr follow
nay, even fron, 4 penalty undey which 1]14»)' lnbour.
principles Upon which the Giovernment i< founded.
erty and tolevanee iy, PSpeet of ey religions ,.l,(.(.',]
man will ventyre af this

religious sceets In
AL 0O oy What veisons nay bhe hronght to

A vy . : N . . . . R . =~
1110rcf01c I subinit on these Srownds that thi< ln'nu-]p]w m elause («/) of seetton 1)
should pot commend itself to yvq Lovdship. 1 oy wish to
Phase of th objections whi, '

Lyangar this day, th, is, if a

answer one particular
wWere urao] 1y my Hun‘l.]‘. Iion] - |;],1!\h.\v;””

\:l)'ztl'-N:lml»luh‘i COMNC Gy e Yoozl

s Excvll«'m'y the Prisingg (hm-wm.rinq). —Does
on section 3 () or section 15 (i) -

The o'y O Jaun

the Hun'M‘-_ Maeuher \']""‘1‘

ULING A Minan Vi

s Excellency (1. Prestog e -y, Hon'ble
section 3,

.\‘l'('“'(ull A‘-‘) (//).
shashivan Vivigar spoke on

The Towble (8 .IA\A\[m’Lr\w:\\r \rl,'l!_\HY\!:.
also.  Onge g marciage is registerad,
15, that it contravenes ul] principles
void.  Syelh objections haye heen

~But b romarks Apply to this seetion
«)!»']v.-lmn is urged vndey e (0] of seefion

Sof Hindy Layw and Ahercfor. it must he npull and
S . . wrged under <oetio, seoand T osay that all these
_Objectlous are virtually objections ahout elanse f) of et Fo. which is o very
Important one, rendering as it Joes Lnarriage ) and void g gre place in seetion 3
18 1ot of such grogt Importance. s objeetions thierefop. virtwally and divectlyv apply
to section 15 and these objections Ly, fo e met, especially the (:l.jm'liun that if (hix
1S not rendered null angd voud, there will bhe complication . about inhoritance,
iIis Lxcelleney the Prig
declared null and void on cert
abouring under the mpression
him that it ig ot S0,

T, hl, (! N s .
_P.hb I_IOH bl(_» C. 'LU“'ULIN’QUI MLDAL[YA\R.—--‘\m I to understand, my Lovd, that
the objections raised under scetion 3 (@) have no reference to weetion 15 ().
His Excellency the PRESII)!CN'I‘."“I() 1on'h)
ut not to section 3 (@). If this is not
of order,

DENT.—The questiog gy whether g neorriage should he
AN condifjog . The ILUH‘])]U Memboy still seeins to he
L that section 15 () 15 xection o {e). 1 would remind

¢ Member eap refer to seetion 15 (@)
done, T afraid that | must rule him out

’ A . o . d 1 ;

’l"he 1Ion blu . J;\MB'LLJZ\(_YAM M PALIYAR. ~-Aftep (h. oy binguage | advisedly

use(} I my minute of dix<ent and iy my speeely in denouncing thy measure, it is

hardly neeessary for me further t, Urge on the Couneil that this provision ought not
to find a place in section 15,

K,

v
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i llency the PRESIDENT. —Has the amendment a seeogder ? .
o EXCO o7 Nayupv.—My Lord, to prevent 1t from being lost for
The Ion’ble P. Raxcayys Na y Lord,
seconder, I beg to second the amendm . o
want ot o 5o de;lf was then put and lost, three voting for and eleven against it.
The amendme !

- ents of mine to
Hon’ble C. JaupurLinéaM Muparniysr.—The othelﬂangeildmen;t;oo e?‘in riltted
o} 8 teoo . ., . . T
The 0110 merely consequential, and T therefore request tha may p
: are me ‘
this section J

. > oI, 10 1 a.d
to withdraw thu; ing been granted, the following amendments of which notice had
el aving been g 7 ’
Permission o

iv rere withdrawn :— '
bocn €1 eulr (6) and (e) in the same section into (2) and (6).” .
i er . § . . . r
N lause (b) of the same section as thus altered substitute ‘clauso 0
“’:En ClaglrIS]it “and ()" at the end of the clause.”
“ clauses ”’ and ‘ ) o o
. he Hon’ble K. KarvanasunvaraM Ai1var.—There is a mistake in my
The Hon’ble K. A3
d I beg to withdraw it.
ment o2 - ] ei oranted
Permission having been granted,

. . . e “law? in I )
Wlthdraw? se tion 15 (1), clause («), to omit all the words after < law ” in line 2
¢ In sectac L/ \

the following amendment was accordingly

llowing
I H H ’ § ropose that the follow g
hle V. BHASHYAM AIVANGAR.—1 beg to p i .
e e Lt th otels : *“or with whom she or he is otherwise legally
1s be added at the end of clause (¢) : ““ or with y
words ‘be adde
m 4] ].7? | nt.
" [Hon’ble C. VIJIARAGHAVACHARIAR seconded the amendme

The Hon . o

The amendment was put and carried. 1

Section 15 as amended was then passed.

¢

| SeorioN 16.

. . s follows :— i . . .
This section runs a ler this Act shall be held invalid by leabonl o?ft (ull))
. : " T ) h 3 ” B - 5 £)
) No marrnage under . cocti of any person entitled to be
(]_) l\.O 1_11(0 w‘isc"in”’ of notice 1111(191 S(,(,tloll_ 5 or of - !ll'ved or by reason of
irregularity in ftr)loti(‘?‘ under section 7, not having been SOhSC k \)011 o complying
served with copy oth( pliblieati on or service of the copy of such notieo °©
. 1ty 1 the ¢
egularity , jong 11 and 12.
E. etions 11 ¢ : .
. ovisions of seetio ] ] . : , 1 under
withs the provis 1y person entitled to be served with Py Of not C(z within
- Y any > o H it wit
2) But Wll)lul 10 )qu?Vo(l it shall be competent to him to institu <1311t§011 S
. = Deell 80 8 Ry L P , ‘ Janecellaty SRl
gection 7 has not the date of registration of the munbandh.am for ¢
e from ¢ R ] 10 gection 3.
three months f Oil or any of the grounds mentioned in section
Jetration on a G ‘
registrat

at in the last line of
‘ble V. Buasuyax Arvaxeai.—I beg to propose th"‘f‘ 11414 sections ”’ and
The Hon’ble figure (9)” be inserted between the words ‘
2 o v bs
sub-section (1) the figu

any irr

“117 it not a mistake ?  Should not 9 be & 7
figure 117, SANkARAN Navar.—Is 1t not a mistake *
on’ble C. SANKARAN
The ITon'ble

. (Lmon
B o ) d be “5 .
ble V. BHasHYAM ATYANGAR.—Yes, it should :
M . ‘ « O (! )
The Hon })1( d ApvocaTE-GENERAL seconded the amendment.
. 9 ¢ the ¥ 4
The Ion’d

l 1 s (1 C{LI‘I'i ),d.
E; 5 t e N g .

Secrions 17, 18, 19 axp 20

] eration.
out any alte

were passed with Secrion 21.

S : ) .
. ion runs as follow . s 't1es or 1’ cases
This section Iunf ‘ the presentation of a petition by bt(ith If’?ltlibheo o u-fe of
] < er . 1% 18 alter Servic
Six mon'thb 2 teiq made by one party alone six ir.wli. is withdrawn in the
where the aPPhC.aUOgO “the Court shall, unless such app Efa lonquch declaration the
. — hd : -y 7 ». < au
potice under scictlon_n "vriting the marriage dmso? ed.] i plon fiom ; and 1m0 declons
ime, declare 1 issolved from the date of such declarati ; o« LA
meantime, semed dissolve e A . . irreo ty in
marriage shall be t(};itsnscection shall be held invalid by reason of any irregulari yu

' ler o f s 20 and 21.
tion made unc sions of sections 19,

; th the provis
complying w1
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The IIou’ble V., Buasuvay Arvavcan.—J beg to propose the following amend-
ment :——

“ Omit the words ¢ unless such application is withdrawn i the meuntime * and
substitute the following : < on the motion of the applicants or applicant’”,

In this seetion, as it now stands, the Court to whom the application has to be
made has suo molu, to declare that g marriage has been dissolved at the end of six
months.  All that | Propose 1s that a motion must be made by the parties concerned
to make that declaragion.

The Hon’ble 8. Srixivasy Racuavarvaveay seconded the amendment.

His Excelleney the PRESIDENT. —Does the Hon’ble Member in charge of the Bill
"aceept it ?

The Hon’ble (. Sankarax Navar.—Yes,

The amendment was put and carried.

Section 21 as amended was then passed.

SectION 22
was passed without any alteration.

SecTroyx 28,
This section runs as follows :—

9. Where a husband followhlg the Marumakkatayam or.the Aliyasantan
of Inheritance dies intestate in respect of his sclf-acquired op separate
any portion thereof, one-half of such Property or in the event of me
tarwad surviving him, the whole of such property shall devolve iy o
his widow and children.

a Law
property or
mber of his
qual shares op

The Hon’ble V. BuasHyax ALYANGAR.—The object of the amendment which [
propose, and of which T gave notice, 1s to express more_unequwocaﬂ/y the intention of
the Select Committee. Of course the word now used is the word “husband ” gpq it
might be construed as necessarily 11"111)1)*.mg that the Ascctlon does not. apply to a
widower. But the object of the section is that even the property of a4 person who
married under this Act and lost his \\'if'q should dev'ol\.'c upon his childyen equally,
but if he has no children and only the \Vlglow, th.eu. 1t 15 to devolve upon the widow
only ; but if he has both \Y'ldoy and wl_nhlreu 1t 15 to devolve upon them. equal'ly,
As the section now stands, it might posmbly lo_ud to some contention that this section
only relates to cases in which a male dies lezwmg a \\-1dow.’ 'Th'(.‘ amendment which
I therefore propose is to substitute the words ¢ male person ” in iieu of ¢« husband 7
If the words ““ male person * are substituted, the section would apply 1o the cyg, of &
person who has a wife living and also to tie case in '\\'hu-h he is a widower, | also
propose to omit the words “in cqual shares on |js widow and childpey * and in liey
thereof substitute the following : —

“On his widow, if he leaves 1o children ; and shal] d
on his children if he leaves no widow ; and shall devoly
and children if he leaves both widow and c¢hildren.”

evolve in equal shapeg
¢ 1 equal shares on pjg widow

This brings out the idea more clearly, Ny, provision is mad

half hecause it devolves according to his personal law on his t
as there is no heritable blood between the father and his ¢hilg
katayam Law, it is neeessary to sceure thnt right of inheritanee both to hig children
and his wife.  Of cowrse thoe Hon'ble Sankaran Nayar explained to the Couneil the
reasons why it was impossible to ereate a kind of tarwad op tavazhi estate which,
though it may sound like an estate kuown to the )[zu'unmkkutu}'zun system of inherit-
auce, will really be in a state nnknown to thyt system of inheritanee, The property
of the father would devolve only upon his children, because o naw’s children do net
as such form any tarwad ; but the Harlimukkutuv\‘mn system knows of o kinds of
property, namely, the tarwad property and tavazli property, or separate sclf-acquired
property. Instead of crealing a tarwad preperty which is uanknown to the Marumaks
katayam system, we wmight creato 4 self-acquired estato which is known to that systemy,
hat self—acquirod estate may he disposcd of by gift duter vivos. Tt was considerdd
desirable to create this right of inheritance, Decause as 1t was already stated, if ¢he
and proper that the children should h/ ve

e for the "emalning
arwad ; byt Inasmuch

ren under tle Marumak-

father was to he married, it was on] ¥y right
the right of heritance to the property of the father,

\
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The Hon’ble C. SANRARAN Navar seconded the amendment.

' ‘ + it it is not too vague
. ay sk the How’ble Member if it
r 'ble Mr. Briss.—May T ask t ' \ ‘ 1ot too vague
. The Honr rds ““male person 7 ? surely it would seem better to say ““any tph 7
SR ! 1 1 simply throw out the suggestion to the v ery
The Hon’ble Member may be right and I simply
strong body of vakils who surround me. . 1 "
The Hon'ble V. BrasHyax AIYANGAR._The_re cannot be ta }\&*12(3 tlllll; ess:i taug TS0
1 11igd and unless a woman is legally married she canuot hay
is married, §
. | - |
WIdOW.' Excellency the PrrsipeNt.—I would draw the attention 0% t}}el)l ZS{)(?:; (li)l,e;-
o %[‘Le f’lC% that in every other section we have got tlge words ~ut (have
Membel'i?()” but(Whou we come to section 28 the Ion’ble Member proposes to
149 1fe.’ ; )
and W ‘3 "
““ male person.
The Hon’ble V. Briisiivayr AIYANGAR.
and the wife may be a widaw.

' son is living, how can she be a widow ?
The Hon’ble Mr. Lurss.—If the male person is living, how ¢

Because the husband may be a widower

or seetion 24 she might die & widow—
The ITonw'ble V. Biasuyam Arvavgan. —Undex iCFCthlllzk):ll::nl]ﬂ’l? o ;‘f pdow—
i widow or wife Theretore T say a ¢ female person, Jut 1 :
e o widow or wife ; 3 *femalo person. e bave
e e ' 7 then 1t might he argued that it coutemplates only the
the word ¢ hushand,” then 1 mig g
which a person dies leaving a widow. ) .
’ ‘nose °° marrlage
His Excellency the Presipxt. —Then would you ot say whose *‘ marriag
is LExcellene FSIDE:
i ister “the Act? Y
registered under | L
o ' 7B \ivaNGar.—No, hocause “ children 7 is defined as the
The Ion'ble V. Buasuyaxr . la.\m}(}; t.} 1 \(,\t Gl o, 15 loftned 8 the
: 1 rTiage registered under the Aet. ally i y
spring of a marriage registerc : ner 1 ot nildren
Oﬁcbpnni’lv t:) illogitimate children also ; but by the definition of tl(xle ?\‘ Ol;'how jdron
. ) 111 1 n X Y v ¥ ; »
!natyhflp%}idll it ix‘o(‘()llﬁll()d to legitimate childven. But the wor W
1 ' ’ " P> a1 I3
apply to anybody except a marricd woman. "
' The Hon’ble the Avvocats-GrNirar. —The word “man” should be substitutec
1e Ton’ble t ATE :
b
for “male person.” )
The Hon’ble V. Buasuyan AIYANGAR.-—SC&V.
I 1 - Y] - . € -
His Excelleney the Presivuyt.—The question is to leave out the word ¢ hus
118 1ILXcC e .
band ”’ and to insert the word “man.
The amendment was put and carvied. | |
ApvocaTs-Grnerat.—I would ask the Tonwble Bhashyam
The IIow’ble the AbvocaTe-Grng wou ' wble B m
e fl Id accept the following wording in the place of his further amen
i s it he would acecy :
Aiyangar 1f he

e ild ; his children ir 1al shares if he
i ' 1 e8I \ 118 children 1n equ
“ On his widow 1if he leaxi(,.x Ro chll(u.(‘an ; on s childven i ifl al shares if ho
widow ; and on his widow and children in cqual shares, if
leaves no widow ; < 1d on
widow and children.
The Hon’ble V. Buasuvay Arvaxcar.—Yos, |
7 15 children 7 “or on his widow
3 > orvn his children ” and “ g7 on his
Ton’ Mr. Beiss.——I1t should be © e on
The on’ble AMr. |
: by
children. | y N
e Tl ndment, as modificd by the Ion’ble the Advocate-General and the
1¢ aIme A
Hon’ble Mr. Bliss, was put and carried.
Section 23 as amended was then passed.

SEeTioN 24.

18 seetion runs as follows :— | )
Hhis ection ife following the Marumakkatayam or the Aliyasantana Lgw of
7 'y € 7 3 WAL ) -
“ Where p ‘AH t tU '-)1 ué}wet of her separate or self-acquired property or any
ritance dies intestate 1 respec TS0 o e - prope
Tubenitatioe (hi'e such property shall devolve in cqual shares upon her childyen
o - 10T, 8 4 Y ¢ )
portion theves! Buasuyay Aivaxaar.—The first amendment I have to propose
! ) ) AN AW ANV ULE R . A
The Llowble V. ){I /\c man ? for ““wife.”  The next atnendment is o omit
is to substitute the wor “‘ olve i cqual shares on her ehiidren 7 and in
o Is - such property shall devolve in equal
he words = such pro; , PR
;cieu thereof substitute the following :
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“ One-half of syeh property shall devolye o
children ; and shall devolve in equal shares upon hep childven if <he leaves no
husband ; and shal] devolve in cqual shares on ber hushand and ehildren if she leaves
both husband and children ; and in the event of no member of hop tarwad surviving
her, the whole of such Property shall devolve on her husband.

her husband if she leaves no

L should just like to explain the reasons for the amendment whieh 1 move.

nder the Marumakkatayam System there is heritablo blood hetween the mother and
the children, Even indepeudently of this Bill, the children of 4 woman, though
according to our conception we might regard them g tlegitimate, have « right of
inheritance to the mother—the mother, children and their deseendants forming the
tarwad with 1 community of property. — Therefore unlike {]e case of the husband,
between whom and the children according to the personal Loy of Marumakkatayam
there is no right of inheritance, they, s @ distinetion between (e property left by a
female married ungey this Act, and that left by a male mapried under this Aet,
fa male is married under {his Act, 1t s necessary for the legislature to provide
for the inheritance of his property to hijs children s but in the eqee of the wife,
that is not absolutely necessary ; according to the Mz’il'um:tkkutn_\':lnl law, a separate
or self-acquired property will go to by children and 110 descendants of the ehildren
of whom she is the Common ancestress whicl i veferred to by (he teclinieal ex-.
pression tavazhi. One view that is held s that on the death of g Navar woman,
her Property —1 am referring to the separate or self-wequired property ~devolves
on the tavazhi which means her Jipeg] deseendants wl, form tho Niembers of
the tarwad. This point caunot . regarded wltvocther e settled, though in a
recent decision the Sub-Judge of Palghat. af(er taking evidence, e to the con-
clusion that oy the death of o Nuyar lady her self-aequired Property devolves upon
her descendants-—tht I8, upon the tvazhic of which e s the common aneestress,
Another view g held ; namely, thyt ou hier death pitsses 1o the whole tarwad of
which she iy g mewber, hut pot 17, POMIOL ancestress. That s qlye difference
between a tarwad and tavazhi.  She may bea widdle per<on in the tarwad. she might
ave ancestors who are members of ] tarwad ; hut whey, woe tulk ofethe tavazhi as
distinet from tarwad, it means her liney] descendants whho are members of (he tarwad ;
but when we talk of the tarwad, it megns not only her linegl descendants, but also her
collateral descendants Who e members of the tarwad, hetweon whonm there is com-
munity of property, Therefore, Loy the self-acquired Propevty will devolve iy o point
not yet altogether sot ot rest. I it is intended to eeure any speetal benefit to her
children who are the offspring of MArriages registered under this Aet, then it may be
just and proper to secure one-half of hey Property to her children, (hat 5 to say, to
the children whe are sous and daughters of her sarabandlin, registered as g marriage
vuder this Act, Then the remaining half will devolye according (o the Marumak-
katayam law, and I cannot defiuitely v whether it will devolve upon the whole
tarwad or upon her own liney] descuuluuts, Or pon the members of Lep tavazhi
though the Sub-Judge of Palghat iy 4 recent decixion held the Jugter view.  There-
;0Te my position is this: That cither this seetion must altogether b omitted, or if it
18 considered  desiral)le that a special right of inheritance should be conceded to her
children by the sambandham registerced under this Act, T submit {hat only onc-half
of the Property should go devolve, Ay the section now stands) Jier iilogitimate
childven and ofher members of the family would get no benetit of qny portion of the
Selftacquircd Or scparate property. Thereiore wy proposal is to «-ncuﬁmgc the regis-
tration of sambandhams undey thix Act even on the part of females, and'it is in this
VIeW my amendment i proposed.  Another object T had in view was this: Tnasmuch
a8 out of the property of the hushand ye give one-half to the wite, though under
the existing law she has no right, and make the widow g co-sharer with hig
children in one-hglg of the hushund’y self-acquired property. It seems to me,
therefore, only just ang proper that the Lushan also should” have 4 vight of in-
heritance in {he property of the wife. Thercfore, what 7 propose is that one-half of
the self-acquired property of the femg],. should be diverted from its usual line of
inheritance and divided botween Loy husband and hep legitimate children, and then
the remaining half should devolve aceording to )y existing law, It js to carry
out this objeet I Propose the wmmendment of Which T gave noting, Just as in the
case of a hushand we leave one-half to devolve on (e mwembers of the fan ‘ad, so In
regard to the sclf-acquired Property of th Property will be

¢ female one-hylf of the
diverted from itg present line of inheritaneo and will devolve upou the legitimate
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lecision of the High Court in the Palghat case.
h ‘Th Hon’ble N. SuBa Rao Panturu.—I second the amendment.
e .

n AGHAVAIYANGAR.— 1sh he Hon'ble mov r
| l) S SR N NG W1s to Sl{ the Iloll bl(, move

rAss RacH AT NGAR. I V 'a on e '
' ‘he IIO , le , or XS“ hus a ” h' s peen in.tl‘oduced 1mn the alTlell(lb(l por fion
Of t]lO ﬂmendent %Y h.)v t]le W OI‘(]. l) ,ll(l 9 l)

' _ ' the cxisting law a wife has no
B TASHYAM A1YaNGAR.—Under t g E
The Hor‘l’blo thhf Hropert;' of the husband, yet under section 23' we‘tnvlaicfe g:g
e i};ﬁ? (ivith tIl)le children in the one-half of the separate proper § ,
wife a co-s nth t

husband. 1s 1t on the eround of
Rac YANGAR.~~Then is it on the g
'ble S. SrINIvass RAGHAVAI
The Hon’ble S.
. . P
reciprocity - also on the fact
P ’ble V. Buasuvam Aivacar.—Not only on that, but also o1 v ot
The How’ble V. Bn ionship of husband and wife by marriage
that when the law constitutes the relations 111) 0 When you constitute the relation.
a ’ ; inheritance also. en .
al right of inheritanc Y ) o be the right of
ought to be mu?coordri)uw to all enlightened principles, there ought to be the rig
: rriage / 8
ship of marriage,
inheritence. Gy - o e the Couneil
The Hon’ble C. SANKARAN Navar.—As the Bill orlglnalld;l.(f&me b%foéﬂ te n(()w hare
‘he tlon’bie C. . N G children, but w
If the property of the wife was to be divided among the uwwestiz d by the Hon'ble
half the 1 roperty divided among the children for reasons sugges g that is to
the entire property ° revert to my original intention, §
Bhashyam Aiyangar. I am prepared to rever : }i 8 oy bo the fact that we
Bh?:h% their share to half the property. Otlwr\nst;,&1 101‘)(;) On);}gy But the poiut 1
restric . ) . oIy 0y » V. ’ .
:;;]11 be depriving her other ehlldrcnf ()ﬁ ‘“1(}( shdl'fi‘{ \\'l‘l(L‘tIhctl at this stage it is advis-
Rl . - ionn of the Couneil is : - \ s th
» ish to draw the attentio RN on.  That is the
W}i]dt )I Vi‘ncludo the husband as one of jche sharers w 1@1; %11_0 6‘1111111(1;\ o that whon {he
able fo. ‘hich requires some consideration.  Your Lords np v ’ iage Was
only point wlich requires s , iscussion we thoueht when the marriage was
'li -as introduced and was under (1.1.\(,11551011 \ o Tt to be entitled to mainte-
. Fe ‘ > Wile an =] " M .
D "‘“1 1t was only fair that the wife and children ouoy-(f 1 for. The Govern-
N ey o . S N 4 » ', :
lcgnluﬁ( ring their hife-time and it was aceor dingly so p o}v1 te(b\ e for wasom
- (ful 1(1?1 have also considered that some proviston ought tOl ¢ tlc1 other half of
; of India have als ‘e gave them the othe
1111(31(%1:\11 after the husband’s death and a(;(éouhng'lg W ({\'hga(;ubestion it was found that
ch A e \ ¢ came to consider t . T
the Tusband’s proper tl). IVVhlilnb\(‘ Cviv(pn to her childven.  Till now the idea was that
»property also should be o Sl advoes
half of her 1])1;»1)(]{,11),3 :i) L joint eata?o forming themselves, as my fllon((ll' 1(1(1\{1(,{tte¢1,
! L ild take it as s S ki . . > property dia not come
they Sh”“hd The idea of the husband taking a share of the PWIE“ t(?b which is in
“te a tarwad. 3 b o el stance wihel: 1
iuto & ml\"lllltit>11 At the same time [ must state one eireums 1m Wl o
; ‘onsuderation, SR ) . o itted to mention. ! .
o (“Sr my friend’s motion and whieh he has mmtt(,ilﬂtotl}lll(l;lf e share of how
PRt 1" O . Ty ’ . oo at e ; SHa e
o UH~ T asked leave to introduce the Bill T sugg}"‘tf‘ .” l ;0 fur as T remember
B o '\t 7 1;ould devolve upon the husband and her clnld}on{}an( , tL' i Malabos
roperty s ' ) . - wtercsted in the questic Malabar.
prope . en taken by anybody 1intercste .
s 1% n Taken by any . RN <« y
no obJectl(t)n };‘]15 bt((in]ut‘ion of)(-}overnment i the subsequent plocu.dmgi} and tl}ll;
scquent to the resol : . Chie chap id not myself see any
Subs q,ucéook the husband did not comein for hLis share. Ifd]‘[(ll {lw’n )2\1‘1 v with fhe
steps, wo ’ injustice i giving the husband some sha.n]r,o [1; lllrl} 7 to place
YT ' » =) . e 11
nnfaimess or ‘ 'l operty of the wife. Dot [ feel bo :
; . , have of the prope y , OO0
children, in the hfi“t] Sltl l'111 the first 11’)1'111 which T introduced we have been I)IOLT( ‘%]1“8
J - $ : al i } ! - - rorof T v ‘Thoy
before fhe ("/91‘;]“(‘11 '11 nlul was not to get a share. What T would su{—‘,f—,’»“]"t 13 .\} 1 ] lL]11
. r a8 1T the nusbab o4 ¢ ot ot Talp . x-'()ft](}\\'lfeﬁlil
‘fl” (L]mllff’ 1ot be more advisable simply to say that ]fd“ the }})1(_)1);{1130 in the hushand
| \\'01“ Con hcruchildrm than to complicate the question by bringing
de\vo Ve o1 .
. 18 last stage. ST
at this last stag ‘ Racuavaiyanear, - My Lord, T share the objections
The owble 8. Sgixnivass Racuavs R y ENU “hich a portion of
e llImlH1 n'ble Sankaran Nuyar. T believe the pnumplgnm} \zﬁutlhd\loom s
e »the 1lox P OARRATAD A g s section 23 s that the woms S
stated 1.)) the ed property was given to the wife under section 23 is ouli] st 13
the self-acquired property Ao 0 long as he lives, and that she shoule get somo
entitled to get some mmntend}l‘tx(, ) Wter his death The same reasons I do not
- urthoer 1 uance ¢ = : i
N » her further mwaimtc AT eif L > husband I do not
pm\lbliﬂl“i()l, ]fhe case of the property left by the wife. and the husband
hink hold in b Troro ~onerty.
I] ink 1s a party entitled to share the property ving the husband the whole
UK see any great reason, also, for giving the e A
My Lord, 1 do not see any R ; S tone of the parties to be married is
o ,f the reasons for,giving a share is that one ) 11 ife but not in the
I ] ’ -< ! 2O : : ) QY ',
S]m“l' 1 tOHL Oiut(}ll‘UJCC That is true as I said in the case of the wife
. a d ‘e ¢
entitled to me
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case of the hushand ; half the share has been adopted in the ense of the wife as a
rough indication of what would he necesary for hev maintenan e, Ior these reasons
T'am inclined to oppose the amendment wand to agree i the remurks of the Hon'ble
Sankaran Nayar.

The ITon'ble P. Raxcayya .\'A\YL'UU.-*—;\(,‘(:«l]‘(“l]&,‘ to Hin
children and husband, it is the children that et the whole of (he property of the
woman and not the husband. In the Mm-u1nuklmt:1‘\mn law the hushand ix-nowhere
mentioned, Why should we now introduce m this Bill the huashand oive him a
share of the property ? 1f the wife leaves (‘hil(lr(\n, then the children sipe the proper
partics to inherit the whole property but not the husband. "

The Hon’ble V. Buasuysy ATYANGAR —T ()
recognized as a sharver with childven,

The Ton’ble My, ]’»L]ss.h—“'hal s to become of (. childyen v

The Ilon'Wle V. BHAsHY A u ATYANGAR. — [ there g childven they wil be members
of the tarwad. T will however alter my amendment and let the words run thus s
“Oune-half of such property shall devolve in equal shares upow her ehildren and
In the event of no member of her tarwad swrviving her, the whole of snc¢h pruporty,
shall devolve on her husband.

lu Jaw if g wontn leaves

not Insist on {he husbhand heing

The ITowble My, BJ;lss.~—Supposi11g that tle woman does gy like to
under this Act and has ono child by the last husband and ¢hat she
children by falling in love with others. what share will ]

marry
: gets ten other
wese childyoy, got v

The Woi’hle V., SHASTIYAM A1YanGar. —The other half,

The Hon'ble Me. BL[SS‘m\V]ly should one get
other half ® '

The Honble V. Baasnyay AIYANGAR. — Beenuse the others are
the scetion now stands they will got nothing, and therefore | proviude o

half and the other toy get the

llegitinmate, Ag
ne-half for they,
The Hon’ble (. Ssavkanay Navar—We defined children by excluding all
children horn to her otherwise than by marrtage. and it therefore becomes fecessary
to alter this section.  The only othe possible way o alter the section ix 1, say that
A } U4
suel property shall devolye in equal share upon ler sens and daughters, whetlier of
sambandham or not. Then he will vetain the original reconnuendation of the Select
Clommittee.
s Excellency the PRestoent.—Would not that ¢ preferable v

The Hon’ble V., Baasnyax ATYANGAR,—That would be bevond ilye
Bill.  That would he defining the rights of inheritanee of
spring of & marriage under the Act,

scope of this
childern who are not off-

IIis Excelleney the Presinizr.— [ understand the Hon'Lie Memhor to sy that the
other Talf 1s set apart for her illegitimate children wlyo become members of th tarwad

The Houn'ble V. Duasnyay Aiva NGAR.—One-hglf will @0
and legitimate children and the other half ¢ the legitimate
forming members of the same tarwad.

to the illegitimato
childpey only, hoth

The two amendments of the Hon'hle v Bhashyam Aiya

. Rar—the lattep
altered form—were then put and carried,

m its
Section 24 as amended was {hen passed,

Section 25 was then passed without any ultor:ltiun, and the s
preamble were agreed to.

The ITon’ble C. _SANK.\J:AN h!‘\i""l,"_')[)'_ lmrt;l [ move widep -
passing of this Jilllwlnm I:‘m'. '}7011\1 lt,(ln:l.s}‘np w;l{l see that we accepted only o
amendients of the Select (({1111111]&;(, olull ‘.u,n?l,lf n:up'(s”])o]ng wainly verhal with
the exception of the very last un,(,'m“r'\} e Ir‘:]( ,Mt(:()ft’?ll‘{“ ]_\(\\'_'Illml)fll].(_Pg s with
share of the property after the ol\vt'{l'u, l.tJll {‘[) . 11](,‘1 {1‘1‘\\ ac g ¢ onginally
that half the property S}x.u.u]rl be 81\(‘.1;f ()] llf,r e 1‘1,{/1‘“; a{u Qﬂ.ler halt 1, geested
We now retain that provision about ha} | t 1@} ‘I’]‘foj)u x U,. the “hlldl’nn,]lmt o u,
hat if the tarwad 1s extinet then ,~t- nat half may 2o to mo hlls..j;:““}_ fw sy
that 1 it provision which confiiet with the tarwad law o wlich ig Against

heduley and the

51 fop the

nothing m t)h‘l e
lJl'UVlb‘l(,)ll.‘j of the old hill.

3
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| . 7Ii;i ? BrasHvay Aivancar.——According to the present wording it will
i The ITon’ble V. BHASHYAM A .

not be half bu.t thor‘w»}‘mle:\mv Navar—Yes, | mean to say that so far as the tarwad

The H”n/bl(? (/:,b;\gth;l(xp;ivcd of any property. Even now we have been saying
is concerned they 2,}}111{1})@ divided between the children and the tarwad, uvnd 1t is
that the propel"ty ot f/th(' tarwad that the husband gets a share. 1T really .do not
only on the extinction ¢ on account of that amendment only to defer the passing ,Of
see t;m'ltl 1t tls In‘ioess?l\}muld therefore proposc that this Bill be now passed into law.
this Bill into law.

/ i k conded b-(l 1otion.
l ll I I()l] bl ‘. J i) I)UIIA\“\\] A\I”I)XL[ YAR ] (] l 0 m t
Cr ¢ L se I

b ’ [r. BLiss.—Under Rule 51 I object to the passing of the 13111’ into

The Hon/blt.‘ e Tlllé}f'act of the matteris we have been at it ftO}i‘ more h(tm SIX

is mee ' ~ ; s tr at the majority are
law af this meeting had « number of amendments. It is @11119 that 1(in]';(; J] i }D(OW
- LR} : v - , . . N “ Sk X ( . -
hours and wo have (,'gk of mistakes creeping in if the Bill is pa fe( & ‘51 pow
only verbal, but th(; ll«b1 We shall have avother meeting of the }oun}l azpu
I ’ siderable. e it w a very much safer thin
seems to be cmmf ’\I‘ rch and it seems to me it would be a very t)( el th%
the 10th or 12th of Marc sing of this Bill till the next meeting so as ta f ’b
that we should leave the Pﬁls Igok ‘uto the matter and to see that nothing 11(:5 feen
: h oUe J v . ’ te for
Seoretary fime to t]tloicmio Vg it sent to the Government of lnd{a n{ﬂa cogm ; ct (13[33
‘ant 1o na : 1 ; re trouble about it.
overlooked. 11I ]\\ i\ Il plain sailing and there w 1ll_bte ]110' mi(;
o that it will be -all plain s » there is no mistake in it.
Ko that 1t “}lave it reprinted and see theve 18 .
b C. Saxkaray Navar—Then I withdraw my motion.
) &N ] AN AN Z
The Hon'ble C. 5.

+ing announced that there wus no further business before the
T.l]] ¢ ﬁ“ﬂi;ﬁﬁ;ﬁg} 1;12130 President dissolved the meeting.
Counci 1$
) (By order.)
LIONEL DAVIDSON,

Neerebury o Couneil.

,‘F“ AND PURLISHUDL BY THE SUPERINTENDENT, QOVERNMENT PRiS~.
PRINTFD AD EHADIES
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GOVERNMENT OF FORT ST. GEORGE. .
LEGISLATIVE DEPARTMENT.

n sd
Questions to be put at the Meeting of the Legislative Council to be held on %~ * day of
' February 1896. ‘

The Hon’ble N. Sussa Rao:—

I. Will Government be pleased to state whether it is a fact that in many cases
members of the Indian Civil Service, especially Assistant, Head Assistant and Sub-
Collectors, are transferred, at short intervals, from one station to another and some-
times from a district where one language is spoken to a district where the spoken
language is totally different ?

Whether, with a view to enable junior members of the Civil Service to acquire
an intimate knowledge of particular localities and distriets, Government will be
pleased to consider the advisability of making the pay of the various grades of these
officers personal, so that they may, without hindrance to their promotion, be allowed
to remain at particular stations for at least three years?

II. Will Government be pleased to state how many members of the Indian
Civil Service have, in each of the last ten years, availed themselves of the induce-
ments offered by Government to pass the High Proficiency or Honor’s examinations
in oriental languages ?

I1I. Has the attention of Government been drawn to the fact that in the upper
subordinate service of the Public Works Department there is a large number of
temporary officers, nearly one-half of the strength of the permanent establishment
discharging the same responsible duties as the permanent officers in the department:
and that the employment of such men having no claim for promotion or pension, but
entrusted with control over the expenditure of large sums of money, is not conducive
to efficiency or economy ?

Will Government be pleased to consider the desirability of substituting, to
some extent at least, permanent officials for these temporary men in the same way as
your Excellency’s Government was pleased to do in the case of officials employed on
the Restoration of Tanks?

IV. Will Government be pleased to state whether it is its policy with regard
to the settlement of land revenue that the officer fixing the assessment should also be
the authority to hear appeals against his own assessment, and if not, will Government
be pleased to direct that the officer hearing appeals should be different. from the officer
fixing the assessment ?

V. Whether, according to the present policy regulating revisions of assessment,
there is any limit to the enhancement of revenue on individual holdings, and if so
what is the limit ? ’

VI. Whether, according to the policy of Government, any improvement effected
in the character of the soils by the use of water supplied by Government or by a
private individual according to the rates fixed by them, should be treated like other
improvements made by the ryot, and therefore not subject to taxation or should be
held liable to taxation, and if the latter, will Government be pleased to state the
reasons for the same ? :

VII. Whether it is a fact that paddy crops are not harvested until after the -

date fixed for the first instalment of Government kist and in some places until after
the date fixed for the second instalment even ?
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Will Government be pleased to consider the advisability of altering the dates,
80 that no instalment may fall due before the crops are harvested ?

VIIL Is it a fact that there is no date fixed for the payment of Government
demand for the second crop raised by a ryot, and that consequently the demand is ip
Some cases enforced as soon as the cultivation is begun and before the crop 1s harvested,

and wil] Government be pleased to fix the date for the payment of kist for the second
crop ?

. IX. With reference to the fact that the consumption of country spirits in the
excise tracts of Ganjdm and Vizagapatam in 1893-91 shows an increase of 53,610
gullons over 81 586 gallons, the conswmption in 1892-93, while the rest of the
Presudency put together shows a decrease In consumption of 33,340 gallons ; will
Government be pleased to state what measures have been adopted to check the

extraordivary increase in the consumption of liquors in the above-mentioned districts
and with what results ?

X. Whether the « proposed ” rules published in the Fop N George Gazette
of January 1895 with regard to the distribution of water iy, the Gédiivari and Kistna
deltas have been brought into force ¢ It not, what is the cause of the delay, and
when does Government propose to bring the rules into foree

XI. (a) With reference to the investigation which Government wag pleased
to order in connection with the Lake Colatr, will Government e pleased to order
enquiry on the following points also :—

(1) Whether there was formerly another outlet besides Upputern, ecalled
Kavitikodu, draining the waters of t}u{ lz.zke,'uud whether it has been blocked up by
the construction, in 1855 and L1886, of irrization channels ACross its course ?

(2) Whether, before a large number of drains from the Kistna and Gdéddvari
districts were lot into the lake and its outlet Upputeru, that 18, before 1883, the lake
used to become dry during summer so as to allow transport of gr
Lllore ?

' (6) Will Government be pleased to call for a re
of the lake Colair ?

XII. Whether the Government is aware that in conne
examination—

aln by carts to

port on the sanitary condition

ction with the primary

(1) the majority of examinces are below the age
taken from their homes to a distance of between ten ang twe
to a distance of more than thirty miles even ;

(2) young school pupils are examined along
object is to qualify tuemselves as teach
public service ;

of twelve and are often
uty miles and sometimes

with gro®n-up persons whose
¢rs or for employment in the

(3) the examination entailsg loss to Government of nearly Rs. 20,000 a
your aml causes much eouvenience, annoyance ang expense to the
boys, thCH: guardians and- their poorly-paid teacherg without any
corresponding advantage ;

(4) the present compulsory character of the said eXamination is against
the recommendations of the Indian Education Commission—

(a) that the upper primary and lower Primary examinationg (the present
primary examination taking the Place of the olq upper primary
examination) be not mu.de compulsory in any Province :

. . N fs o . . . ) 4 M

(6) that all primary schools receiving aid be lnvariably inspected o situ.

Will Gove;‘nment be pleased to investigate the matter and issue orders that
the said examination should cease to be the test for Passing grants under the Grant-
1n-aid Code ?

XIII. Is it a fact that the present Dractice of fixing the assignment to schools
worked under the result grant system with reference to their net cost and with no
reference whatever to their probable or actyg) earnings results in great injustice to

3

- dividus s, ill-attended and ill-worked schools getting under thig system
mglr‘ludlt]}ﬁ; $}?onla:ag§?’their earnings, while well-attended and well-taught schools get
f)l;lv Z small fraction of their earnings ? o .

’ Will Government be pleased to order such modlﬁca:t,lorl_ of the_ present assign-
ment system of paying result grants as would secure a fajr distribution of the allot-
ments among individual schools ? .

XIV. Will Government be pleased to. obtain and place (()n the table statements
relating to result grants to schools from public funds for J 894-95——
one showing for each district—
(1) the number of schools which earned grants in excess of the assignments
fixed for them ;
(2) their total net cost ;
(3) the total of assignments to them ;
(4) their actual earnings (not payments);
(9) the total loss to managers;
and another showing—— |
(1) the number of schools which earned less than the assignments fixed for
them ;
(2) their total net cost
(3) the total of assignments to them ;
(4) their total earnings ;
(9) the total lapses.

Exd. Shaik Karim.
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GRAD™ & OF THE CIVIL SERVICE
IN#IE MADRAS PRESIDENCY.

The question of the grady = of the Civil
Service in this Presidency h¥. ‘n +se past
correspondence, been mixed U§: -ith those
of the creation of new districts:and the
recruitment of the service. These three
subjects have, as far as possible, been kept
separate in this note, but it, has not been
found possible to do this always.

) 2. In 1878 the Madras Government
® Lotter No. 682, Public, dated 18th April suggested * to the Government of India the
1878 (on page 1 of G.O., No. 1531, Publicc immediate creation of four } new districts
dated 17th October 187 in this Presidency in order to sub-divide
T Ongole. some of the inordinately large Collectorates
Anantapur. : i ?
Dindigul. the executive weakness resulting from
Hostr, which had been brought prominently to
notice in the course of the famine operations

’ of 1877-78.
t Hgggﬁ ls)e%artxl?ontl 8I7J tter No, 1747, %{atgd 3. The .Government of India } }vlvarmly
Spuamder on_page 6 of G.0., approved the policy involved in this pro-
No. 1681, Pablic, dated 17th October 1878, pggal and undgrtoo]y; to facilitate) by every
means in its power these and the further
measures necessary for the complete
strengthening of the Madras administrative
system. It was of opinion that, although
\ the sub-division of Collectorates was in
k . itself a measure obviously desirable, this
‘ % could only be sanctioned if adequate local

b 2

g7

e

supervision over the district administration

£ were provided and if the whole cost of

g " these administrative reforms were brought
within reasonable limits. The events of

recent years had, in the opinion of the

Governor-General in Council, shown con- -

clusively that the Madras system of dis-

pensing with all supervising executive

officers between the Government and the

- District Collectors tended to inefficient

- P administration ; and it was t-her;fore _Su%-

Lod ested that the substitution of actively

Dol b M 8"*“" b {fupervising Commissioners for a sedentary

St iltir consultative Board of Revenue was a

measure no less urgently called for thon
the reduction in size of the district charges.
Recognising, however, the fact thit the
settlement of a radical change of this
character might involve somewhat pro-
: longed discussion, the Government of
‘ : India proposed to the Secretary of State

i ' ) ! " § Anantapur. the immediate creation of three § new dis-
i | ' ”MA’M'*:;._ North . tricts, on the conditiongthat the arrange-
€. ‘ ; Ongole. ment was kept within the narrowest limits
- C. . of expense, and that some re-adjustment
14 | ; of salaries was effected, so as to reduce
“
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g : ' the extra expense to a minimum. It was
pointed out to the Madras Government




R iy TR —r—e - - . y e M '*Lm»vm -
- ™ i o ] L] W T,

gt!
| :
; ‘,. [L \ ’ E i . i
- | that the estimate formed by it of the pro®
1 bable cost of opening the new districts
was apparently too low ; that the reduc-
‘ tion in the number of Sub-Cellectors and
P in Sub-Collectorate establishments might
' 4 be carried further than was proposed b
» B the Local Government ; and that the

expenss might be made still Jesg by grad
. ing  Colletocrships and Judgeships “in 1}e
‘,,f manner followed wn other Presidenciys.
‘ 4. A copy of the Government of India’s
despatch % to the Secretary of State, in
which these views were maintained, wag
at the same time forwarded for the infor-
mation of the Madras Government who
immediately addressed ¥ Lord Cranbrook,
objecting to its proposals being complicated
with tke prior acceptance of a scheme of
revised eivil calaries or of the radical
adcinistrative changes demanded by the
Stpreme Government and nrging uncon-
ditional senction to tie cpening of three +
new districts. Lcrd Cranbrook’s decision

* Dated 26th September 1878, No. 77.

t Despatch No. 46, dated 17¢h Ootober 1878.

1 Anantapur.

g]ilnggilgﬁl. was conveyed in eynchronous § despatches
9. = §Dated 5th December 1878. to this Government snd the Gevernment

of India; three additional Collecicrates
were fanctioned, and the Governor ip
Council was requested to urge on the
o 4 3 Governmert of India the objections o the
AN | No. 121, dated 18th January 1879, conditions which & sougﬁt to imposo /i CoadTs,
Meanwhile the Government of India, in
N | its orders || on the communication from the
Home Government, saddled the concessions
of the Secretery of Siate with the very
' stipulaticng egainet which the Governor
in Council had protested.
! 5. The Secretary of State’s despatch of
;| the 5th December 1878 and the Govern-
; ment of India’s letter of J: anuary 1879 were
. i referred §| to the Board of Revenue with
i | T Oﬁlig?;. Memorsadum, dated 31 Jomuacy the intimﬂation that His Grace the Governor
iz in Council desired to act upon tke sanction
which had been accorded to the constity-
tion of three new districts and with the .
3 ‘ request that the Board would, in submig-
i , " ‘ ting estimates of the cost of the arrange-
| v ment, take the opportunity of offering
8 any remarks it might desire to make op
| the suggested scheme of graded ray for
Collectors and Judges o provide funds for
the appointments of Collectors of the new
, , district.
7 ‘ 6. This information was submitteq in
Board’s Proceedings, Ne. 955, dated 1st
March 1879. The cost of the three addi.
tional Collectorates was estimated, wizhoyt
‘ grading, at Rs. 2,39,254 Per annum. The
i J calculations were, the Boarq remarked,
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| f made irrespective of grading because the
~ ‘ ‘Bogrd was strongly opposed to such a
Lo _ . scheme. It pointed out that to provide for

' the salaries of covenanted officersin even
the three districts which it was proposed
to establish immediately, it would be neces-
sary to have as many as nine districts on
the lower pay of Rs. 1,800 per mensem ; and
it the whole scheme of seven new districts
were to be carried out without increased

i
N " cost to the State on account of the appoint-
a4 - ments held by covenanted officers, there
. could be four Collectorates only on Rs.2,333
, : per mensem, one on Rs. 2,000 (the Nilgiris}),

and as many as twenty-three on Rs. 1,800,
and this, too, without making any allow-
ance for an increase in the number of

: 3; . : | Assistants. This amounted to a very
i

gerious depreciation of the status of the
. higher ranks of the service. It repre-
‘i sented the loss at a stroke of all but four
1 full-paid Collectorates. If judicial ap-
": o pointments were similarly graded, there
. ' would be still wider depression in the
Lt servicey while, on the contrary, if they

. were not, the revenue branch would be
- S . comparatively so depreciated that all the

’ : best men would seek the judicial line. It
‘ had, the Board remarked, been urged that
: the creation of new districts accompanied

R

3 , grading would give promotion to
I . % juniors ; butit was doubtful howfar ¢ pro-
4 motion ”” was a suitable word to use with
¥ regard to an arrangement which vould
g give a temporary present increase at the
cost of a proportionate reduction in the
salary to be drawn in future years. It
would be unjust to apply the reduced
allowances to the cases of the officers whose
i standing in the service was such that they
N . = would reap but very temporary benefit and
lasting loss from the creation of new Collec-
torates on lower pay, while under exicbis
arrangements the position of Acting Coi-
} lector at the existing rates of pay would
T . - be attained at an early date. ~Apart from
K financial considerations, the Board did

Lar o]

not comsider that any system of grading

B would be an improvement on the exisiing -

§ arrangements in the Madras Presidency.

If personal grading were adopted, officers
would be naturally disinclined to. move

from a district which they liked and,

- unless they were moved against their will,
highly-paid senior officers would be found
administering more easy .charges than
their more lowly-paid and less-experienced

- juniors. With district grading on the.

frginl™
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'§ Letter No. 1212, Public, dated 8th Sept, 1861,

5
£ No. 880, dated 30th June 1881, : -

‘other hand, there would be a tendency
to too frequent changes among Collectors,

-

in order to prevent an officer being deprived "

of the acting or permanent Ppromotion to

which he stood entitled by his position

in the service. Under the system obtain-

- ing in Madras, the tendency to either of

these evils in an extreme form was re-
duced to a miwmum. The Board was thus
opposed to grading on both financial and
administrative grounds.: It was of opin-
ton that redistribution of work and revi-
sion of establishments would 'obviate the
necessity for extra Collectorates and pro-
;bably for extra expense of any sort in
‘the covenanted. ranks of the service, and

give, at the same time, the opening which _
he Secretary of Stateland the Government ;
Of India desired for the more extended

employment of natives, in more Deputy
Collectorates, magistrates, and clerks.
The Board was satisfied that th e extra
establishments could be provided & much

less than the cost of the proposed extra =
Collectorates. At the same time the Board i

looked upon Bellary as an exception and
would be glad to see that wide area’ of

11,351 square miles cut into two districts ‘

on the pay and establishments ordinarily

obtaining in this Presidency for the -

smaller districts such as Canara and
Trichinopoly.
7. Meanwhile, the question of the grie-

vances of the members of the Civil Service -.

in consequence of the stoppage of ordinary
promotion by reason of “over-recruitment

In previous years had been. taken up

and the matter was strongly represented*®
to the Government of India by the Madras
(overnment. The Gavernment of India
made no reply to this communication until
March 1881 when the Madras Government

- was informed, that the subject of relief

was g0 intimately connected with the ad-

ministrative questions raised in India’s -
letter of 18th January 1879 (paragraph 4 »
supra) that it could not be fully considered
until receipt of the information there |

called for, iu submitting which : there
should be no further delay. In December
1881, the Government of India again re-

quested that thero should be no further.

delay in the matter.

8. The Government of India was then .
addressed § and it was urged that imme-

diate effect should be given to the pro-
posal already approved by it and by .the
Becretary of State, for the division of the
Bellary district into two by the creation

of & new djstrict, with head-quarters, at .
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Anantapur. The Madras Government re--
presented that the conditions precedent to
the opening of any new districts imposed
by the Government of India letter
No. 121, dated the 18th January 1879
involved laige and complicated adminiss
trative questione only remotely connected
with the matter, and in respect of which

. the Madras'Government had not so far been

® Gome Do ent letter No. 1646, Publio,
dated 18th October 1881 (on page 1 of
@.0., Nos. 1752-53, dated 21st Dec. 1881).

"“able to come to any final conclusion,
9. The Government of India expressed ®

ve dissatisfaction with the manner in.
which the whole question of creating new
districts in, and improving the general
internal administration of, Madras had
been dealt with bythe Local Government.
It stated that the question of the substi-
tution of Commissioners for the Revenue
Bosrd and that of grading Collectors and
Judges were not so intimately blended as
to bave precluded the Madras Govern-
ment from dealing with them separately.
There was, so far as the Governor-Gen-
eral in Council could see, no compli-
cated administrative question involved in
the proposal to grade Collectors and
Judges and there appeared to have been
no good reason for the delay which had:
occurred with the Government of Madras
in submitting such a scheme. No scheme
of the kind would affect existing incum.
bents and no - difficulty of a practical kind
peed therefore have been felt in framing
it. After a minute examination of the
proposed cost of the creation of the new
district and after a full consideration of the
mattery the Governor-General in Council
had, i?was intimated, determined to sanc-
tion the opening of the new district of
Anantapur, but he was unable to sanction:
for its Collector a higher rate of pay than
Rs. 1,800 a-month. It was ‘therefore-
directed that on the first occurrence of a.
vacancy in the grade-of Collectors in

ras the pay of the officer promoted showid

be also limited to Re. 1,800. This woul
provide second-grade Collectors for Anan-
tapur and Bellary, or any other two of the
Madras districts to which the Local Gov-.
ernment might prefer to post such officers,
The Madras Government was requested tos
submit, without any further delay, a com-
plete scheme for grading both Collectors:
and Judges in this Presidency. Per-
manent promotion to the existing grades
should be stopped until this scheme had
been considered by the Government of
India and all acting promotions should
be made subject to any orders that might
be given with reference to this.
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® Loatter No, 1753, Public, dated 215t December 10. Thé a

1881. knowledged * in December 1881

. ¥

intimated that the Government of India wag
willing tha%n the scheme of grading which
had been called for,the first-grade appoint-
- . ments of Collector’and J udge should be to-
BN . ‘the second as two to one, the rates of pay
: being taken at Rs, 2,250 and Ry, 1,800
respectively and the Collectorate ~ of
Madras and the 'Commissionership of the
Nilgiris being both brought into the kgt

of ordinary district charges.

ol 1No. 70, dated 12th January 1882 (para- 12, In a later proceedings + the Beard
graphs 15-20). i

Collectors and Judges yshowed that the

only geiners, even temporarily, would be

the jumiors in the service, wkilst the

reduction. in salaries would aiffect with

‘special hardship the officers of 1863 and

‘ 1864, whose promotion had already been

- . - retarded and who, when they had 2% lest

- attained to the rank of Collectorf] would

find their emoluments seriously curteiled,

_ 13. The Government of India was again

fo.. . 5t Letter No. 1354;]#’111)11'0, dated 24th March addressed t in March 1842, After explain-
- ‘ 1882. - ing the difficulties felt by the Government
in reconciling its views and proposals with

the various and, apparently, conflicting

qualifications proposed by the Governor-

General in Council and expressing its

opinion on the question of the substitution

of Commissioners for the Board of Revenue,

this Government stated that four new

districts with a complete divisional staff

with full establishments and Police, and

§ Rs. 2,383 per mensem. allowing the existing § scale of pay to the
new Collectors, would cost Rs. 4,50,890

per annum. Reducing the salary of g7

Collectors, however, to R 2,250 per

mensem, the estimate would then show

il 17 First Grade. Rs. 4,25,990 only. Grading, || to which
8 Socond Grade, * the Madras Government objected, would

! reduce this to Rs. 3,82,800, diminighing the
cost of Covenanted Agency by only Rupees

3,600 per mensem. In justification of the

propos%to maintain the exieting single

grade of Collectors, with existing pay, or

sed by the Government of India for the
gher gradef Rs. 2,250 per mensem) the
Government of Madras pointed to the
comparative statistics of the districts of
the. Presidency and to the comparative
work of a Collector under a Ryotwari
System, and a Collector in g Zemindari

Provmc?()r one under Village Settlement, -

bove letter was brieﬁy‘a‘es |

i 11. In Home Department letter N 0.,
o, PR A 1807, dated Sth November 1881, it was

In discussing the proposed grading of

-

at least with the uniform rate of pay pro- -

a3
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+(26th January 1882, No. 121.

Excluding the Nilgiris, the smallest
Madras district would be over 3,600
square miles—indeed but little under
4,000 square miles—in area : while Bengal
had, to correspond with its twenty-one
lower-grade Collectors, an equal number
of districts of 3,000 square miles and less.
Similarly the North-Western Provinces
with twenty-seven districts of 2,500 square
miles and under jhad only seven lower-
grade officers. ]gombay had five districts
of 1,600 square miles and under for its
six lower-grade Collectors ; the diminutive
size of these second-class districts accoun-
ted for the comparatively high distriet
average in Bombay, which was put down
as a graded Presidency. In further war-
rant of allowing the higher rate of pay to
all Collectors, the status of these officers
in this Presidency, as in effect entrusted
with all the responsibility of a Commis-
sioner, was again on the attention
of the Government of India. The Gev-
ernment conceived that the graduation
necessary to ensure regular promotion would
be amply secured by the grade of Sub-
Collector. It was assumed that the pro-
posals of the Government of India were not
intended to interfere with the continuance
of special additional rates * of pay for the

- Agency Districts of Ganjém and Vizaga-

patam, to which the Madras Government
would add Gdddvari (not long since en-
larged by the addition of two taluks from
the Central Provinces), nor with the special
allowance for the Collector of Tanjore as
Political Agent, which the Government
was of opinion should be also passed to
the Collector of South Arcot who was the
Political Agent in direct communication
with the Governor of the French Settle-
ments in India. As regards Judicial
arrangements consequent on the proposed
redistribution of area, the Government
did not contemplate the necessity of any
addition to the number of District Judges.
Any necessary assistance could be readily
farnished by the staff of Senior Assistant
Judges, the creation of which had been
suggested t by the Government of India,
and which this Government viewed with
approval. The matter was under the con-
sideration of the High Court, and a fur-
ther communication would be made in due
course. With regard to District Judges,
the Government considered that some of
them should have special rates of pay, not
only in consideration of specially onerous
charges, but also in view of maintaining
some semblance of equality with other
provinces.

«/



@.0., Nos. 1396-7, Public, dated 17th Nov-
ember 1882
® Pages 4 and b ibid.

Pages 15 and 16 ibid.

14. The report of a committee appointed
to enquire into the causes of the stagnation
of promotion in the Covenanted Civil sep.
vice in the North-Western Provinces had
in the meantime been received by the’
Government of India which had also taken
up the questions of the organization, the
pay and the recruitment of the service
throughout India. The results of thege
deliberations were set out in Home Depart-
ment resolution, No. 68-2024—35, dated
15th December 1881, in paragraph 11 *
of which it was stated tht?a.ﬁ,er detailed
inquiries into the requiréments of the
public service throughout India and con-
sideration of the whole subject in its
various aspects, His Excellency the Gov-
ernor-General in Council had determined
on various measures. One of these was
“to re-organize certain portions of the
Covenanted Civil Service 80 as to ensure-
equal pay, regular promotion and less com-
plication in emoluments, without causing
additional expense to the State.”

16. Paragraph 8 of Mr. Hope’s letter,
No. 2226, dated 29th December 1881,
explained that the re-organization referred
to in the paragraph of the resolution
quoted above would comprise (1) gradua-
tion to emsure regular promotion; (2)
approximate equalization of pay in differ-
ent provinces for similar duty; 3)
abolition of acting allowances; and 4;

bolition of the deduction for annuity. .
he fourth of these does not concern the
present question.

16. Noarguments, Mr. Hope remarked, .
were necessary in advocacy of such gra- -
duation as would ensure regular promotion. -
Two points had been accepted by His Ex-
cellency the Governor-Generalin Council ag
reasonable, viz., the ¢ charge of a district? -
in from ten to twelve years, or thereabouts,
according to the circumstances and higher
grades of each province, and the period -
of two years to be passed in training, .
Between the two, there were three posi- .
tions to be passed through—that of simple
passed Assistant, and those of 1st and .
2nd grade Joint Magistrate, 1st and 9nd
Assistant, Principal and Head Assistant,
or whatever the designation might be,
For convenience’ sake, it had been de.
cided to adopt, for the future, the desig- .
nation of Head, 2nd, and 3rd Assistant .
Collector, or Commissioner, as the case
might be. To these classes uniform pay
at the rates of Rs. 900, 700 and §00 per:
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- mensem already attached s except in Madracgy

where they were somewhat higher — in ;
the North-Western Provinces, and.in t
non-Regulation Provinces. The three rafog
specified were in all respects the most ap. .
propriate, and there would be no difficulty,
financial or otherwise, in their general
adoption. As to the periods in which -
these salaries should be attained, the Civi-
lians’ Grievances Committee of 1876, the
officers who drew up the Bombay revision.
of salaries sanctioned by. Her Majesty’s -
Secretary of State in 1877, together with

various high authorities subsequently con-,»_,‘/

sulted, all had held that Rs. 700 should

be attained after about four years’ service,

which was equivalent to two years being
passed in training on Rs. 400 and Rs. 450,
and two more as a 3rd Assistant—the
future designation—on Rs. 500 per mensem.

Another four years appeared to be a

suitable time to pass as a 2nd Assist-
ant on Rs. 700" per mensem previous to
the next step of promotion to a Head
Assistantship on Rs. 900. From the
latter until obtaining ¢ charge of a dis:

_ - trict ” the period would necessarily vary

but should, it was thought, rarely exceed
another quadrennial term. The above
periods and rates having been accepted,

it would be a simple calculation so to

distribute the total number of working
charges inferior to that of a district as to
ensure the several grades being regularly
attained. It would be convenient, both
for gradation and other purposes, to limit
the nominal number of the three. grades
of Assistants to the total which the work.

ing body allowed, instead of extending the

designation to absentees as was then done,

17. 1t would, the Government of India
opined, be a matter of no special diffieulty
to settle the grading of Collectors when
the Accountant-General had furnished full
details regarding the pay, substantive and
acting, of all offices to which these mes.
sures would apply. For the more ready.
comprehension, however, of what was con.
templated, the Government of India offered
an illustration to show how the Collectors
and their Assistants and the recruits com-
prised in the total service which had been
fixed for Bengal, where there were then
three grades of Collectors, would Pprobably
stand under the scheme when applied in
8ll respects. The cost, it was stated,

‘would differ by only a trifling sum from .
that then imcurred. The soheme wagp
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offered merely a8 ‘a tentative one and wae
not to be criticised as if it were in all its

. details a final and positive proposal.

Join

18. The Judicial branch, consisting as
it did of higher appointments and restin
on a basis shared with the general brancé,ftr
would, it was further pointed out, require
gomewhat different treatment.  The
system of separating the two branches,
which had prevailed .for some years in
Bombay and Sind, was now being gradual-
ly adopted’ throughout India: in Bengal
the separation bad been effected ; in the
North-Western Provinces and Oudh it
was in progress; in the Punjab & com-
mencement bad -been made which onl
proved the necessity fora further advance j-
while indications were not wanting else-
where that a change in the same direction:
would ere long be induced by the progress.
of popular intelligence and the growth of
business. Where such separation had
inade way, two grades of judges already
oxisted, or were in process of formation.
some judicial training below a judgeship-
was also being gradually called for. Orga-
Lization on a basis practically workable
from both a judicial and an actuarial, or
structural, point of view would present no’
Jifficulties, provided attention were paid
to the two cardinal rules that the separa~
tion of the branches must not hegin at
too early a period of service and that
substantial equality in pay and promotion
must be maintained between them.

19. The question of Acting Allowances
was, it was observed, more complicated,
but could, in the opinion of His Excellency
the Governor-General in Council, be
solved with equal facility and simplicity.
The extreme inconveniences which these
allowances involved was universally
admitted. The rules regarding them con-
stituted a formidable Code, the observance
o} which was a burden to every public
officer. In their application to appoint-
qwmts on the ¢ progressive pay ” system,
they become 80° complicated that even
experts could not always explain them or
reconcile them with common sense, equity,
and even with each other. The Comp-
troller-General had lately reported that
they were “ continually altering the
of some hundreds of officers,”” and that
there was ¢ no choice between revising the
whole system and appointing a gazetted
officer, with a permanent establishment, to
fix people’s pay.’ Owing to the operation
of the furlough rules and other causes,
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theso rules had -a- most estended applica-
tion. Every Lodal ‘Government “had, at
ghort intervals, to issue & lengthy series of
potifications in the gazette and sometimes
to supplement it by an elaborate letterto—
the Accou‘ntant-General. In order to
sweep away the whole of this unnecessary
and vexatious complication, without caus-
ing in the long run the smallest loss to &
gingle individual, Dpothing more Was
required than to redistribute the aggregate
pumber and cost of appointments between
four grades, in proportion guch as to pro-
vide regular promotion from one to the
other. The rule that an officer absent on :
any leave except privilege leave ghall have |
~ qo lien on the particalar appointment he |
vacated, but only on one of ¢ like character :
and not less Pey,’ existed, but was put
in force with greater frequency in some
rovinces than in others. 1tsmore general
application would probably be beneficial in
diminishing transfers. But under the new
arrangement 10 interference with the free-
dom of local Governments in osting
officers would be jnvolved. A that
. would happen would be tbat whoever did
- the work Wot d get the full new pay of
1 ® the post a8 long 88 be held it[and,ii dis-
) o placed through some senior returning from
a _ furlough, be would revert to the-full new
: , ‘ puy he was originally drawing.
Page 20 ibid- ~ 90, In peragmph 4 of Home Depart-
4  ment letter, No. 4544, dated 27th October
: 1882, the Government of India added that
‘ under the shove scheme (1) the salaries of
T g existing incumbents, whether permsnent
e ot - or officiating, would in no case be effected :
- (2)no financial saving whatever was con-
\ templated ; the total amount receivable by
. ’ the service generally, or by any officer
- passing nominally through the several
rades, would romain the same, though
‘more reasonably and conveniently distri-
*puted: (3) the illustration given above
2 * was merely @ tentative one based on the
' o . " Bengal establishments and did not indicate
" an intention to make four grades of Col-
Jector and Magistrate in every province:
(4) gradations of offices, noj,,msrely of
persons, Was intended. Thidgxovernment
- was asked whether it had any objection to
m ' re-gradation on the principles above indi-
| & cated and, in the ovent of its having none,
the scheme was fo be worked out in detail
and forwarded for final consideration and

i e Al e e

.

approval.
| 41. As regards acting allowances, it
Cof e o o VB hoped that the orders in Home

 ‘.‘ , o » ' Departmrant‘No. 33-1343-—54, dated Tth




/

4

d/\\g
|

¢ - '

12

September 1882 would operate beneficially
towards diminishing transfers from one
station to another. The executive in-
conveniences of these allowances to the
loeal Government, the account offices and
the individuals affected themselves, still
remained however and it seemed higlﬂrr’
desirable that they should be removed in
the manner already suggested, The opi-
nion of His Excellency the Governor in
. Council on the point was awaited.
Letter, No. 1397, Public, dated 17th November 22. The reply of this
1882, ,

Government wag
guarded and based on Mr, Under Secre-
® Page 5 of Appendix to G.0., Nos. 1396,

tary Forbes’ note * in which he rem d
1397, Public, dated 17th November 1882." s Follow el arke

“The Government of India are evident]
bent on having their scheme accepted. They
request consideration of their scheme rather as
if the prineiples involved had Ppassed the stage
of discussion, and it only remained to settle
mere matters of detail. Local Governments
and Administrations may, therefore, be inclined
to discass the points referred to without that
freedom which a knowledge of the exaot pos-
ture of affairs would ensure.

“It is very important to understand
thoroughly how far the Secretary of State has
given an wnqualified approval of the views of
the Government of India, and hence, the precige
oxtent to which the proposals may be congi.
dered closed against argument.

“ An opinion incautiously expressed by the
local Government in such ignorance and
under such restriction may be construed into
an admission—and perhaps used as such—of g
fuller accoptance of the scheme than it might
otherwise be prepared to concede.”

The Government of India wag there-
fore asked for copies of such corre.
spondence as had passed on the subject
between the Viceroy and the Secretary of
State, as without 1080-this Government
had not the mes to- consider all the
circumstances which might serve to
determine its opinion on the new policy
and would not be in a position to estimate
the precise scope of the proposals involveq.

To Seorctary ’of State, No. 71, dated 19th 23, Tp reply, copies of the despatches

December 1881, with éM?AHOPOI;i ngteG &(I)Id noted in the margin, with voluminoys
ther papers (cn page 6 of Appendix to G.O,, enclosu furnished with Fj
Nos. 1396, 13(97, dated 17th November 1889, ro8, were fur Finance

: and ~ Commerce Department letter
FTBih Tuly 1965 (on oagn 77y % 35808 No. 3957 Gatad 20tk Domemsser LD
o 18th July 1882 (on page 77 ibid). : o

-

s

A perusal of this co

rrespondence showed

clearly that it was all along the intention

of the Secretary o
scheme should ‘be

proval after the G

1 State that the

. Proposed
submitted for hig ap-

overnment of India had

obtained the ¢ matured opinion ” of the

. Madras and other local Governments and

N 7 Administrations.  Paragraphs 2939 ' of

' Mr. que’s_ note forwarded with this

P ] communication dealt with the question
|
|
]
|
{
g




sy | ————
T ———— ¥ e

R T -
- ey ——

18

: of regrading the Civil Service and para-
' phs 33 and 34 with that of acting
‘ ~1\ : 4 allowances. Hi8 contentions “were fully
R ombodied in the letter from the Govern-
. ment of India summarised in paragraph®
N P ___ 15-18 surpa
® Pago 71 ‘of Ap ondix to G.0., Nos. 1396, 24. In paragraph 8 of his despatch®
1397, Pablic, dated 17th November 1882. No, 81, dated 13th July 1882, the Secre-
: tary of State had assented to regrads
the emoluments of both the executive and

AW Sy s i

to establish gradations of offices and not
of persons. The Secretary of State was not
‘convinced of the feasibility of abolishing

‘ acting allowances (paragraph 9 ¢bid.).
1 Page 80 ibid. 95. Tt was decided} by this Government
RS ‘ that : the consideration of the subjects
A / § referred to it by the Government of India
. . ; “ ¢hould be undertaken along with the
v ' 5 = correspondence which had beent in progress
j ‘_ gince 1877 upon administrative changes in
’ A the Madras Presidency, and that the whole
: question of the administrative needs of this
< Presidency should be re-opened ab initio
' and referred to a strong and representative
1 committee for report. The results of the
| deliberations of this committee SO far as

-~
., S

: regards the question of grading are not
i traceable, but the next important paper in
| the file of correspondence is Sir (then
Mr.) Henry Stokes’ note on this subject.
26. In paragraph 8 (3) of Finance and
Commerce Department letter No. 537,
1 Page 4 of 6.0., No. 251, Financial, dated 9th dated 80th January 1883,% which replied
ohruary 1883 to this Government’s letter No. 185-A
- | of the 24th March 11882 (};axégraph 13
; supra), the Government of India again
N ) pressed strongly on the Government of
s Madras the grading of Collectors and
B ‘ District Judges in tWo grades on a pay
of Rs. 2,250 for the first, and Rs. 1,800
- for the second, grade. The number of
y . Magistrates and Judges in each grade
Y 5 3 was to be fixed in the proportion of two
{ appointments in the higher to one in
’ {he lower grade—the Pay to be made per- -
. B sonal and not to be attached to anydistrict. I M/ |
| P «This is the principle,”’ runs tha para-
4 L ’ graph, ¢ upon which the Civil Service
1l . “ig graded in every other province, and it
| ¢t has received in the case of Madras the
« distinet approval of Her Majesty’s Secre-
¢ tary of State. The Governor-General in |
¢ Council sees little force iu the argument | |

it . E:
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« against it based oni the size of the' Madras
¢ districts, In other provinces it is found
¢ that comparatively junior officers fre-
« quently make the best administratorsof
¢¢the heaviest districts, and what a Cove-
« nanted Civil Servant can fairly expect is
« that he shall receive steady and-equable
< promotion as his standing rises, and that
« his position shall be on the whole and,
tgg far as possible, at each stage of his
« career, as good as that of his contems
¢ poraries in other provinces. This can

< only be secured by a system of grading,
«and the Government of India is com-

« pelled, by a consideration of its impor-
¢ tance on general grounds, to urge its
« early acceptance in Madras. Of course,
«in carrying out the measure, no injury
« will be done to the position of existing
¢ jncumbents.”

2'7. Mr. Henry Stokes,in paragraphs 20
et seq. of his note on the organization of
the Civil Service and its, grading alluded
to in paragraph 25 supra,stated :—

«90. There is but little to be faid in regard
to grading apart from the question of the form-
ation of minor districts. In fact, without“such
districts, a oomflete grading of the servide
is impossible. It is expressly laid down by
the Seoretary of State that grading is to
be of offices not of persons; an expression
which is still ambiguous, as it is not clearly

' stated whether by gradation of offices is meant

'Proceedings,h lgo. 555, dated 1st Merch 1879

aragraph 6 supra).

Ptoggedings, No. 70, dated 12th January 1882
(paragraph 12 supra).

gradation of posts or of particular charges, or
gradation of individuals emplayed in otfices of
a particular kind. It seems to me that the

" Government of India proposala..contemplate a
. grading of the latter sort; but it is scarcely

distinguishable from a grading of persons pure:
and simple. It may be called a grading of
officers. and not of offices. The grading --of

persons employed as Collectors will evidently

be out of the question if minor districts are not

formed ; as charges of assumed, and approxi-

mately actual, equality would then carry salaries

unequal and disproportionate. In fact the only

sound grading is grading of posts or particular:
cha.rges; and the principle is recognized by
implication when the proposels of grading and

of minor districts are combined. Ay againgt .
the combined proposals the arguments of the.
Board of Revenue * are conclusive, and. show
that they would cause a serious deterioration in

the pay and prospects of the service.” :

He then dealt seriatim with the argu--
mients which had been adduced in favour -
of grading. He showed by means- of
carefully drawn-up tables that up to .
fifteen years’ standing the salaries, under
the system in vogue, increased with suffi-+
cient regularity, and that therefore there -
was no call for much amendment, to say
nothing of & radical change such as yas-
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» proposed. He further pointed out that
 / the system suggested tended to dead
] . - seniority promotion and comsequent lack
i of interest in work, perfunctory perform-

ance of it, and disproportion of emoluments

£ to charges. As regards assimilation of
.4 . emolumentsghe showed that Mr. Hope’s
L { . I : proposal would mulet heavily men of from

six to eleven years’ standing and increase
the emoluments of men of from two to
' four years’ service, where promotion
- already "too rapid. The result wo%
f , therefore be tointroduce irregularity where
s it did not exist. The abolition of acting
: allowances, he contended, had no neces-
sary connection with grading, and the
inconveniences which the system had
occasioned in the North were entirely due
to its application to a service of graded
officers, and to nothing else. The argu-
ment that grading would enable Annuity
Fund deductions to be abolished he dis- ..
missed as scarcely deserving notice, for it e
would be as easy to abolish them without s
grading as with it. ' ‘
) 28. The substance of this note was em-
& * No. 1033, Rovenue, dated 13th September bodied in this Government’s reply * to the
1884, Government of India. It was pointed out
that the Secretary of State had assented
to the principle that the emoluments of
both the executive and judicial branches.
ghould be graded so as to secure regular-
promotion and equalization of the pay
attached in different provinces to the
performance of similar duties, subject to- -
proof of the real and not apparent simi-
larity of the duties, and to the opinion of”
Local Governments, and also on the under-
standing that it was intended to establishv
gradations of offices and not of persons,
Paragraph 4. It was conteMded by this Government:
-that the latest instructions of the Govern-
B ment of India were at variance with the -
. _ earliergand with the conditions imposed
oo by thd Secretary of Btate. The latest
orders showed reduction of emoluments of
Judges and Collectors by Re. 2,600 per
mensem, although it had been stated that no
financial saving was in contemplation ; and.
the direction that the pay should be per--
sonal and not attached to particular distriots -
appeared to be opposed to the views of the -
Secretary of State in favour of gradation
of offices. The schemes for constituti
: . new districts and for grading the Cove--
' . nanted Civil Service were, in the view of
His Excellency the Governor jin Council, .
inseparably connected. The grading pro--

i S
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posed by the Government of India was, it
was observed, purely personal and had no
relation to offices, thus infrin ging the
condition on which the approval of the
Becretary of State rested. It divided the
Collectors and Judges, ‘and not the Col-
lectorates and Judgeships, into two "
grades ; andalthough much might be said -
in favour of grading of the latter sort as
resting on the sound principle of suiting
emoluments to importance of charge, His
Excellency the Governor in Council did
not think it desirable to extend it further
than hael been already done in Madras,
Besides the ordinary districts with salaries
attached at Rs. 2,333-5-4, there existed
three which carried pay at Rs. 2,500 and
one at Rs. 2,000. The evil of a grading
of posts was that it tended to frequent
changes and transfers of men whose claim
to promotion could not be denied from

@ district to district ; while that of a personal
grading, such as that proposed by the
Government of India, was that it tended

Jto seniority promotion, pure and simple.
The last evil was, in the opinion of the
Madras Government, the greater of the
two. The existing system of generally
equal pay for Collectorates, with a few
posts carrying higher rate of salary, en-
abled Government to reward deserving
officers without producing discontent
among the majority of the service. The
argument used by the Government of
India in favour of their system of grading,
viz., that junior officers were often found
to be the best administrators of the heavi-
est charges, seemed to the Madras Govern-
ment to prove nothing unless it were that
pay should not be suited to work, a princi-
ple which it could not have been intended
to put forward and which was clearly op-
posed to the views of the Secretary of
State.

29. The Government of India had urged
that the following advantages would be
secured by the system of grading proposed :
(1) equable promotion, (2) reasonable pro-
motion, (3) the assimilation of the emolu-
ments of the service in different provinces,
(4) the abolition of acting allowances, and
(9) the abolition of the deduction for
annuity. Of these advantages the first
two appeared to His Excellency the
Governor in Council to be already attained
in sufficient degree, the third to rest on
unproved assumption, and the last two to
have no necessary conmection with the
proposal under discussion.



30. It might be odmitted at omce that
grading of officers could be made to securo
- equable promotion, i€, gradual advance
#. jn pay according to seniority ; but this
- was unquestionably secured under exist-
ire a.rrangement to a greater extent than
. we A be the case with the rates proposed
by v _-":-overnment of India. Taking the
averag. DaY drawn by men on duty ie
each year of service in the month of J uly
" R ) in 1882 and 1883 (selected as the period

Lo £ of the year at which the emoluments of
the junior men are at or mear the maxi-
mum) an equable rate of increase Was

s b .
4 ,; 1 iy J i
» B

that period regul.arity of increase was
considered of less importance. The regu-

: I f . i

\ 5// ;o . o *)j larity was cecured by the existing gystem
/o | o | / ’ ‘ of acting allowances and by the existence,
outside the ordinary line, of appointments
guch as Under Secretaryships, Sub-Secre-
’ taryship and Sccretaryship to the Board,
Reggistrarship ‘High Court, Deputy Com-
missionership of Salt Revenue, &c., the
holders of which carried their pay with
them when acting clsewhere, and which
f\fiﬂj’;thus operated to produce intermediate
rates of emoluments.  This advantage
would oe lost ander the proposed system
of grad'mg, which would introduce a
gystem of jumps instead of an evenly-

graduated advance.

31, The assertion that the personal
rading system would produce reasonable
romotion, that is, promotion to the

charge of 2 district in ten or twelve years,

/ / - “ - . | procured up 0 fifteen years’ service ; affor

the casualty or admission rates, or by
altering the number of charges: or offices
held by the members of the service. As
long as the average strength and the

o ’ ' ’ \ goemed to 1018 Txcellency the Governor
Sowi i » , ; in Council to rest~on a mistaken notion.
. . § ?: P Such result had nothing to do with grad-
i ' i ing. The rate of promotion could only be.

B 'é?#..i.- accelerated or retarded by operating on

~

& i
. \ pumber of charges were unaltered, pro-
% N motion to charges of particular kinds
e . wou'd nob pe'affected by arranging the
e ‘I gervica in classes. As to the criterion of

“rcason:xbleness” laid down, namely,

. | & attaining charge of a district in ten to
= twelve years, it appeared that such charge
would be attained in future in & regularly
re-ruited sorvice between the eleventh
aud twelfth year—2 sufficient approxima-
tion, considering the character of Madras
districts, to {he desired rate.
32. As to assimilation of the emolu-
- g ments in the several-PM‘ for similar
work, the cinilarity of the work must first

1";“’. : : '
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there was no simil

18

Statistics clearly showed that

arity as regards Collec-

torate$ and His Excellency the Governor

in Council did nob
for a comparison O

doubt that, if materials
£ sub-divisional charges

were available, the same result would
appear- Taking the emoluments of the
ervic:s in the gross it would, it was:
believed, be found that the average pay
of Madras and Dengal Civil Servants was

nearly the same.

o

The pay of Madras.

uniors was higher, but that of the seniors
®awer, than it the Bengal Civil Servicey

the namber °

© " le.paid appointments

v

atbuin te a8 Loy reward of good gervice
DLeing much lower in Madras. It had
already been shown that the proposals of
tho Government of India would lead to
reduction of pay of the higher grades if
tlse number of districts were increased ;

and, of course, if
reduction wor'
the juniors, . Was

none were added, the

1 be still greater. As to

found froma statement

gurnished by the Accountant—General that
the sum actually drawn by sixteen Sub-

Collectors, acting

and confirmed, on the

average of the three years 1878-79 to
188081, had been Rs. 1,86,712; while
on the Government of India plan they

would have drawn

at, Rs. 900 per mensem,

Rs. 1,72,800. Thus the emoluments 9!

uearly all Madras

men of more than si1X

years’ service would be diminished and

their average €mo

luments reduced, while

they would <till be without their share of

the prizes of the

Indian Service. This

appeared to His Excellency the Governor
in Council eqnalization of questiona.ble
justice. As regards the Head Assistants,
the Government of India scheme WO

jncrease their pay

and thus intensify one

of the evils, namely, t00 rapid promotion

of the extreme juniors which must be

admitted to exist
and which the
Jdesired to remove.

in the Madras Servico
Government of India
The actual sum alrawn

in Head Agsistant’s posts, according to
the statement just cited, was Rs. 1,75,599,

Ras. 1,938,200 would be given. Further,

while at Bs. 7 00, the rate proposed, /

the object of assimilation of galaries was

to prevent men cho
rovinees, and 1t

osing the more favoured
was clear that in the

past the Madras Service had not attracted
men in - preference to that of other Pro-

vinces. From a

statement showing the

average place in the list during ten years

__1873—1882—-—0f

men appointed to the

geveral provinees Jit appeared that Madras

was the least pop

wlar of the Presidencies,
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and that the higher emoluments of the
juniors, or of Madras officers generally, if
disproportion-in this respect existed, had
not given Madras its fair share of the
good men selected.

33. The abolition of acting, ‘allowances
had, this Government held, np pecessary
connection with grading, 'a_,fi% Might be
attained without it, It waS apparent that «
the inconveniencess which fhe system had
occasioned in the North had been due to its
application to a graded service and to -
nothing else. The difficulty obviously
was to find out,as men came and went,
in what grade a given man was acting ;
and the larger the service the greater of -
course was the difficulty. Wrhere salaries
are attached to offices or posts, and not to
officers, the difficulty was not felt. Noin-
convenience or uncertainty asto emolu-
ments had ever been felt in this Presi: -
dency until the partial introduction,
under the orders of the Government of
India, of the grading system by the consti-
tution of two junior appointments of Col-
lector or Judge on Rs. 1,800 per mensem.
Since then, in working the rule which
forbids deputation allowance during the
first thirty days of privilege leave, some
confusion had arisen similar to that found
in Bengal. If personal gradation were
applied to the whole service, the confusion
would become as serious as there.

34. For the reasons above stated, the
matared opinion of the Madras Govern-
ment was decidedly averse to the pro-
posals of the Government of India for
gréding the Civil Service. They appeared
to be impracticable without the introduc-
tion of a scheme of minor districts,*which
involved an increase in their number
impossible owing to expense, and which
was entirely foreign to the system of
administration proved by experience to
be well adapted to the conditions of the
country and people. The evils which the
proposals were intended to correct were
imaginary. They aimed at a delusive
uniformity ; and finally they were unjust
to the Madras Service, It was therefore
requested that the orders under which
they had been partially applied might be-
reversed, and the two posts, with Rs, 1,800
salary, which had been created in the
Collector and Judge grade, abolished.




: ;8 ; - * )
; . | ~ R A S
| . N y ra I b
'5 - 5 3 H ’ _/v’ ’ ;”,i} (—/‘:"' e A "Z ‘;“““"
3 , & ‘ ‘\ - k ’ -

201 | X )
@.0., No. 1048, Bevenue, dated 28th .No--- 35. The. Government of India’ coxr-
vember 1886, (Pages 3-t0-6). mented on the. above letter in’its des-

patch to the.Secretary of State, Ne. 27,
‘ : (Finance and:. Commerce), dated 20th
) ; January 18855 It pointed out that the
‘ > 4 - , statement made by the Madras Govern-
- 4 Paragraph 67 ment that the system proposed by the
Government: of India infringed the condi-
tionsson. which a system of grading had
received the approval of Her Majesty’s
L Secretary of State appeared to be based on
Covnomg o Lo tren oo Lord. Hartington’s despatch No. 81 (Pub~s
7 A R - lic), dated I8th July 1882, which was
Goo e written with reference to the general
question of the re-organisation of the
Covenanted and TUncovenanted Civil
Service in India (a question still under
:i : . consideration) and not with reference to
o 3 the particular proposals for the improve-
- o ment of the administration in the Madras |
’ Presidency. The Government of India . ;
did not, moreover, understand that the f
particular proposals which it had made for - ;
grading offices in the Madras Presidency '
were open to the objections raised in
Lord Hartington’s despatch of July 1882,
inasmuch @s its proposals did not in-
yolye the establishment of gradations of
persons. Nor did it understand Lord
Hartington’s remarks to mean that he
. would require the pay of the proposed :
. new grades to be attached to particular !
* districts, which was the interpretation the : -
Madras Government had apparently adopt- : '
ed. Of thebenefits to be anticipated from ;
- Paragraph 7. the introduction into the Madras Presi- :
dency of a system of gradation of the
galaries of district officers, the Govern- -
' ment of India continned to be firmly \
- e, ‘ convinced and it could see nothing in the
! 1 S letter from the Madras Govern- .
; o ment to justify it in altering this view, =
- which was confirmed by the experience

gained of the working of the gradation

L

el St AR

% . system in_other provinces. One of /s
x - . Parsgraph 8. objects(fil suggesng tho Irocueon o A5 14
<« 8 L the grilling system was certainly to effect !

eavings which might partially meet the

extra expense involved in creating new

! districts, but it formed no part of the
_ scheme to effect such savings, except in so

far as they might facilitate the carrying ouf
of necessary administrative improvements.

‘ ,As regards the argument in favour of the
N ‘e maintenance of the present rates of pay,
.. : based upon the large size of the districts
' T in the Madras Presidency, the Govern-
' Paragraph 9. ment of India could not, for one moment,

admit that any considerations as to the

. v

e bt SPB e N
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Paragraph 10.

Toert M

steh No. 68, Publio, dated 18t June
5 (Page 1, ibid.)

N\
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N
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it in treating the Collectors of those dis-
tricts as Commissioners in other provin-
cesgend in giving them more pay than was
allowed to officers of the same class and
gtanding elsewhere. The difference in
the size of the districts did not imply
any difference in the character of the
Collector’s worky and  did nOt e
o offord any sufficient reason for
allowing a higher rate of pay than was
attached to similar appointments in other
Provinces. The <ize of the district and
the smount of its revenue merely deter-
mined the gcale of gubordinate establish-
ments necessary to carry on the work
under the Qollector’s supervision. His
Lordship would gather from what had
been eaid that the Government of India
did not consider that the conclusions of
the Madras Government on this important
question should be accepted. The Gov-
ernment of Tndia continued to think that
the advantages to be gained from the
introduction of the system of grading
distriet officers was such as to render the
immediate introduction of that system
highly desirable in the public interests.
The Government of India regretted very
much that it chould have failed to con-
yince the Madras Government of the pro-

<

gize of the Madras districts would warran’o‘

priety of eﬁegting these reforms ; and as no

ugeful purpose
correspondence with the
ment, no alternative but to lay all
the facts before Lis Lordship in view 1o
the issue of guch orders as megn/seen
expedient. In the opinion of the Gover-
por-General in Council, the Madras Gov-
erntnent should be required te introduce
with as little delay as possible 2 gystem of
grading the calaries of district officers

similar to that in force in other Provinces,

but with any modifications which might
be shown to be pecessary in order to meet
the particular circumstances of the Madras
Presidency.

36. The Secretary of State agreed with
the Government of Tndia and desired that
the Government of Madrac should be
requested to prepare and submit a definite

scheme for effecting the proposed changes, -

viz., the creation of three additional dis-
tricts and the re-gradation of offices. The
gradation of salaries should, His Lozdship

explained, not be of such a nature as to:

cause any general reduction of salaries
in the Madras Presidency, but only a

% Trolongiihe prosont
L‘&al

would b¢ ‘

Seswved 57
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re-arrangement of them on a graded scale;
approximating to those in other provinces,
due allowance being made for differences’
R . , of organization, such as the absence of
‘ Commissioners in the Revenue Depart-
ment and the like, Copy of this despatch’
was forwarded to the Govérnment of
Madras under cover of His Lordship’s
* Pago 1, ibid. despatch No. 10, dated 18th July 1885,
+ Home Department No. 1323, dated 25th and the Government of India askedt this
July 1885 (Page 2, ibid.) Government to expedite its deliberations

on the above question.

$G.0., No. 1916, Public, dated 13th August  37. The papers were transferred} to the
1885 (Page 2, sbid.) ‘Board of Revenue with the request that
No. 2113, Public, dated 10th September 1885 ji woy1d draw up the requisite scheme,
(Page 6, i) % ot bid}) 0] This was gpbmitted with Doard’s reso-
@Foge 7 et sy, ibid lution, No®2855, dated 13th October
: . § &.0., No. 1048, Revenue, dated 26th Nov- 1885, but the Government remarked§ that
| b ember 1886 (Page 8 whereas the papers referred to the Board
i : ~ dealt with the grading of the whole
service and the strength and recruitment
of it, the Board had not touched on these

subjects, and further that the grading
proposed by the Board for the higher
district offices was purely territorial. It
: was then decided to address the Govern-
; i ment of India separately on the subject of
- " strength and grading. 4
| Lietter No. 1246, Financial, dated 26th Nov-  38. This Government was itself in

ember 1886. doubt as to what was really required, but j

- submitted | to the Government of India,

] ’ a scheme of purely personal grading,

i ‘ " T endeavouring at the same time to secure i

ot

recognition for the principle of adjust-
ment of emoluments to work and to the
relative importance and responsibility of
charges. The schemée graded the Col-
| . lectors and Judges in two classes as pro-
z‘ posed by the Government of India, in the
proportion of two first-class officers to one
of the second class, and attached small
local allowances to the heavieﬁ districts
and courts. These local allowances would,
it was explained, always be drawn by, the
officers actually in charge who dldy-\%le
work ; and as Government would generally
be able to secure that the heavier charges
should be held by first-class officers, the
emoluments of these charges could be
kept up to an amount proportionate to
their difficulty—thus enabling the Gov-
ernment, to some extent, to reward officers
of exceptional merit/ and obviating the % .
objection to which a purely graded service
18 open,. viz,, its tendency to infroduce
promotion by seniority alone. The grad-
ing extended to the whole district service
down to passed Assistant Collectors. As

T et i
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to the rates of salaries, it had been -de-:
clared by the Government of India that
no financial saving was contemplated and
this declaration, together with the observa-
tions of the Secretary of State in his des-
patch of the 18th June 1885, were under-
stood as freeing the Madras” Government
from the necessity of exact adherence fo
the rates of pay for Collectors and Judges
(Rs. 2,250 and Rs. 1,800) suggested by the
Government of India as being those prevail-
ing in other provinces. It was obvious
that the adoption of these rates, both of
which were lower than those in force, and
their application to an increased number of
appointments if new districts were formed,
and at any rate to an increased number
of setond-class appointments, would have a
gerious effect in lowering the aggregate
and average emoluments of the service,
besides abolishing the prizes in the shape
of more highly-paid district appointments
to which officers could, under the existing
system, look forward. Such a state of
things, if its introduction were unhappily
insisted on by the Government of India,
would, #ie Government considered, have
a seriously prejudicial effect on the effici-
ency of the administration.

89. The scale and denominations pro-
posed by the Madras Government were as
follows :—

RS,
First-grade Collectors and
Judges .. . .o 2,400
Second-grade Collectors and.
Judges .. .. .. 1,900
First-grade Assistant es 1,300
Second-grade Assistants .. 900
Phird-grade (fully passed)
Assistants .. .e .s 600
Unpassed Assistants were not to be graded,
and were to draw the existing pay Rs. 385
per mensem. Local allowances of KRs. 200
per mensem were to be attached to the
Collectorates of Ganjdm, Vizagapatam,
Géd4vari, Tanjore and Malabar, and to the
Courts of South Malabar, Tanjore, Madura
and Gédévari ; and of Rs. 100 per mensem
to the charge of the Wynaad, and to the
Special Assistant Agencies of Vizagapatam
and Ganjém, on the ground of the special
unhealthiness of those charges. A local
allowance of Rs. 100 was already attached
to the Collector of Sea Customs and
Madras for the duties of Protector of
Emigrants and it had been proposed,
besides, to appoint the Collector to be
Chairman of the Harbour Trust, with
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a similar allowance from the Trust funds,
The Government would limit. the salary of
: N the holder of all theso offices to Rs. 2,500
i . ‘ per mensem : in other words, so far as Gov-
f . ' 9% r ernment pay was concerned, the Collectorate
/‘ ; of Madras would be tenable by a second-
/ class Collector only. This arrangement
would enable Government to appoint to the
, post officers of the seniority and experience
v . ' : which it is desirable that the Collector
: N - ~ of the Presidency town should possess:
j . 3 and at the same time economy of State:
3 ' funds would be secured. If the suggestion
-  which had been made in letter No. 651, b
. Marine, dated 23rd November 1886, to
the effect that the allowance for the Port
® Note.—The Collector draws this Rs. 400 now. Trust should be Rs. 400 * were adopted,
: __ the maximum limit of pay for the Madras
3 3 : Collectorate would be fixed at Rs. 2,400,
¢ , : A 40. The number of First Assistants (cor-
' ' 3 responding roughly to the existing Sub-
Collectors) would, under the scheme pro-
Al posed, be 14; that of Second Assistants
: (corresponding to Head Assistant Collec-
tors) would be 18, as against 24; and

- ] ! : that of' Third Assistants would of course
- . ) A vary from time to time.
* } B C £1. Assuming thatthree new Collectors
‘ y would be appointed and in the second .
v grade, the compesition and cost of the
. N U cadre in permanent salaries would com-
v | y’ pare e shown below :—
- , f'! Ezisting. ‘ . Proposed.
¥ ¥ ns.. . - BS.
. ] 3 Collactors at Bs. 2,500 .. 7,500 | 30 Collectors and Judges, first grade, - B
] 17 Do. at, 2338F . .. 89,6667 at Bs, 2,400 .. e e 72,000 ..
. R 3 : 1 Collector at ,, 2,000 ee 2,000 { 15 Collectors and Judges, second
: 1 Do. at, 1,800 .o 1,800 grade, at Bs. 1,900 .. ... 28,500
‘ . 19 Judges at ,, 2,333} oo 44,3333 TLoocsl allowanoes, 9 at Rs, 200 .. 1,800
X 1Judge st , 1,800 .. 1,800 | 14 First Assistants at ,, 1,300, 18,200
' ' — 18 Second Assistants at ,, 900 .. 16,200

42 : 97,100 7 Third Assistants at ,, 600 .. 4,200
15 Sub-Collectors at Rs. 1,166¢ .. 17,600 Local allowanoes, 3at ,, 100 .. 300
24 Hend Assistants at Bs. 768} .. 18,440

. ‘4“~
1,33,040
; 8 Additional new Collectors .. 5,700
52 1,38,740 | 84 "1,41,200

The excess under the proposed scale
would be Rs. 2,460 per mensem. The
confirmed salaries were however never
drawn in full and the material point wags.
to show that the scale would not induce
Jincreased expenditure on the whole, in.
cluding acting allowances. For this i)ur'-
pose it would be necessary to analyse the
average composition of the cadre of officers
actually on duty, so as to sec what actin

allowances would be drawn. A statemengt~
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was then given exhibiting the composition
of the cadre on the average of the three .

previous years, and the estimate based
thereon of the probable composition of the
future cadre. The difference in the num-
bes of the existing and proposed grades
bemng slight, the percentages of absence
deduced for the old grades was adopted
for the new ones. This showed that in
the then state of the service all the officers
occupying First Assistants’ posts would
be acting, and that fully passed men
could not be found for the Third
Assistants’ posts, nor for all those in
the Second Assistants’ grades. This was
a state of things which, in the opinion
of this Government, required remedy
and rendered an increase in the strength
of the service absolutely necessary.
As to the cost of the officers on duty,
much would depend on the proportion of
Collectors and Judges absent from duty.
The three years’ experience on which the
above statement had been based gave 32 .
confirmed men present on duty ; but if eight
years’ experience were taken the estimated
number present would be only 26 ; and
the cost of the mew cadre on duty would -
be considerably decreased. With such
a percentage of absence in the higher : i
grades, the cadre could not_be filled with
covenanted men. The following state-
ment showed the cost of the new cadre on
duty :— ‘

* Collactors and Judges.

First grade (80 x *71::) .o
Second grade, acting first grade ..
Second grade .o .e .
Reogistrar, High Court, acting

second grade .. .o ve
Sub-Secretary, Board of Revenue,

acting second grade .. oe

First Assistants, acting second -

grade ..

Second Assistant, acting seoond.

grade ..

RSB, : f
50,400 !
21,420

3,800°

1,900:
1,880s

21 @ Rs. 2,400
2,380
> 1,900
» 1,900
1,880
» 1,700
15667 = 15667 -
45 07,9667 -
Loocpl allowances. 1,800

99,7667 *

o

fl

17,000+ -

b
® ® ® ® ®®

Firet Assthtahta.

Second Assistants, acting .. .e
Third Assistants 9w s ..

RS. ;
10,5008 . !
5,333'5... " x

9 @ Re 1,166:7
5 @ , 1,0667

(]

14 15,8338

Becond Assistants.

Third Assistants, acting .. .
Assistants passed 1st Btandard,
&Oting °e .o oo .o

B&..
15 @Rs. 800 = 12,000
3 @, 7283 = 2,1849

18 14,1849
Local allowances, 300
14,4849
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Assistants, passed lst Standard or
unpusedll e a e .o

G‘o” Noo 1089-A, me' iar, d&ted eth
October 1887. Aviu v~if A v =cJ,‘." v

‘

h 7 of Home De ent lotter
Pa;_‘agrggg’ Publio, dated 17t April 1888.
g;g;grfoﬂhg ’,oi Home Depsrtment letter
N 1b43, datod 8th August 1890, in G-0,
No. 716, Public, dated 17th November
1890.

Letter No. 987, Puablic, doted 20th Novembﬂ
1893.

@.0., No. 64, Publio, dated 24th January 1894

Third Assistants.

T
7 @Rs. 885 = 2605
84- 1,32,780'4 per mensent,

15,93,364'8 per annur.

42. Tt was then proved, from acalculation
of the sums actually drawn in the previous
quinquennial period by Judges, Collectors
(including Sea Customs), Sub and Prin-
cipal Assistant .Collectors, Head, Senior
and Special Assistants, and Assistant
Agents in Ganjédm and Vizagapatam, that
the proposed arrangements would result
in a saving. The Government of Madras
further confidently asserted that even i
the strength of the service were increased,
as His Excelloney the Governor in Council
eonsidered it ought to be, so as to provide
fully passed Assistants for all Sub-divi-
sional charges, no increase of expenditure
in officering the mnew cadre would be
entailed by the scheme of salaries pro-
posed which was therefore recommended
for sanction, although it would involve
heavy recruitment in the years 1889-91.
This Government, however, remarked in
conclusion that it did not desire the grad-
ing of the<ervice gketched out, and had
merely submitted the scheme in accor-
dance with the positive orders received.

48. In a telegramdated 4th October 1887
the Government of India intimated that
the re-grading scheme might be postponed.

44, In paragraph 8 of letter No. 1685,
Public, dated 21st December 1887, whilst
expressing its satisfaction at the decision
to abandon the scheme for re-grading--a
measure considered by it to be unneces-
sary—thisGovernment strongly urged that
the orders of -the Government of India
under whioh two junior appointments had
been established in the Collector grade on
salaries of Rs. 1,800 per mensem only—
thus causing a reduction in the emolun-
ments of the service which had ever since
been regarded as a grievance—might be
withdrawn.

45. This the Government of India de-
clined to do and, although the request was
again earnestly pressed in paragraph 7 of
letter No. 401, Public, dated 4th June
1890, His Exceilency the Grovernor-Gene-
ral in Council again regretted his inability
to reconsider the question.

46. The matter was again brought to
the notice of the Government of India in
‘1894, but with no better success. -

47, Nothing on the subject has since
occurred,

., . b
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