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. G.0,, dated 4th August 1894, No, 572, Public.

RN ABSTnAm‘.—Tei'egré.plnihg' to the deernment of India the opinion'of this Go‘}ernment that s
- the appointinent of Subordinate J udges as” Assistant .Sessions Judges is an Important factor in
- the working of the- Provincial Civil Service scheme. : :

1]

N

i
i
T e————
i
; 1 -
s L
g i
]

SRR I “ .+ Reap—also the following paper :—
. S -t H  FAREE : i
N I - -"/'.r_ K

B

7 B IR - T le 0 U TFrom J. P. HEWETT, Esq.,"d;r.E., Oﬁiéiating'Seeretary to the Gpvernm.en_t of
| B B e P I Do '..‘ e T - India, Home Department (Public), to the Chief Secretary to the Government
‘r
l

ST o e o7 7 of Madras, dated Calcutta, the 24th January 1895, No. 6S.

R With reference to the correspondence ending with your telegram, No. 879, dated

i/ AN N
D S S

doted the a1 Ouroyerary. © forward a copy of the papers noted in the
o : e e T T s ate 1€ < ctober 1694, arei ; i : -x ,

Ve T Do T .- ‘Despatch from the Secretary of State, No. 104, margin, from }‘hwl.l 1t \ull-be seen. that.,

A ] BT | - dated the Sth Novombor 1804 under Statute 93 Vict., Cap.'8, Section 6, -

. e - S Home Department Notification, No. 67, dated @ rule has been issued by the Government

Ll T s - LR e .S the 24th January 1895, . : ~. of India, with" the -sanction of the Secre-

R e : . the 4th August last, I am directed to
e Despatch to the Secretary of 'Sta.te,rNo. 51, g
: -

o , : _ I L : R : ~ tary of State in Counecil, authorising the
ST LR e, R . Government of Madras to appoint any. Subordinate Judge, being a member of the
PR RE T ST e Y S “ Provincial Civil Service and a Native of Indja of proved merit and ability; to be also

- R K ~©. - an Assistant Sessions Judge. In view of the fact that the number of District and

R R T SRR SR R P N IR Sessions -Judgeships thrown open to the Madras Provincial Service .is four, the . !

- S o S e ST [ Governor-General in Council considers that it should be sufficient to appoint not  :
. . ~ - ~ o : more than two Subordinate J udges to exercise the Powers of Assistant Sessions J udges

S " Seceretary of State of 8rd October last. I am 'aecox"dic;]gly to ask that not more than

B R - .4 . twoSubordinate Judges may be appointed at any one time to be Assistant Sessions

Lo T Lo T T - Judges under the rule now sanctioned. : = ) ‘

‘ . . e S oL B R, SRS IR - The Governor-General in Council would be glad, when the rule has been in

T - SR _ s R S R RN & - operation for two years, to learn the opinion of the Government of Madras as to how
o ‘ | ' S o B N T R it has worked. =~ S SO S

R P N . ) ' < - ——

e I . .. atany one time, and this view is expressed in paragraph 4 of the despatch to the

. eSS
PO

‘ - R ENCLOSURES. . Do :
. Déspatch from the Government of India, Home ’Department (Public), to the Right Hon’ble
Her Majesty’s Secretary of State for India, dated Simla, 3rd October 1894, No. 51, -
" 'We have the honour to forward, for your information, a cbpy of the papers entered in the
annexed list, relative to a proposal made by the Government of Madras to appoint Subordinate
_ Judges in that Presidency to bo Assistant Sessions Judges to try Sessions cases referred to them
by the Sessions Judges. ‘ o L ; '
- 2. In 1890 the Government of Lord Lansdowne, in communicating to Local Governments -
the orders contained in Lord Cross’s despatch, No. 104, dated the 12th September 188Y, regard- _
ing the proposals of the Public Service Commission 80 far as they related to the Judicial and
Executive branches of the administration, requested them to consider whether officers of the
Provineial Service exercising ouly eivil judicial functions should not undergo some- period of
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_ creation of two or three additional Subordinate Judgeships and ‘the employment of about the -

'he Government of Madras expressed the opinion' that this object could. be secured either by the

rame number of Subordinate Judges as Additional Sessions Judges, or.by the appointment of all

Subordinate Judges to b‘é‘Additiouul Sessions Jadges. A‘The,re',was,,llowev_er, then no evidence to -

~ show that the agency for conducting Sessiuns trials in' the Madras Presidency required to be

strengthened ; and l.ord Lan<downe’s Govérnment considered that the desired result might be = .
attained by transferring temporarily a Subordinate Judge, who gave promiso of becomingan -

-efficient District'and Sessions Judge, to-the execitive lino and employing  him upon ordinary

criminal work as a Deputy. Magistrate and Collector. The Government of . Madras have now °

represented that in order to permit of the efficient - working of this system, it would be necessary
to prescribe a Reverrue test to be pissed by Subordinate Judges prior to t

as some guarantee of fitness for revenue duties would be needed in ‘their eases. But asonly a -
few Subordinate Judges ard District Munsifs would under this system be-transferred temporarily-
to thewsecutive line, the Madras Government consider thit the knowledge of revenué mafters

would, as regards the majority of these officers, be of little use in the performance of their ordinary

. duties, and consequently the tests to be passed- by théem would be needlessly increased: They.

- have come to the ¢inclusion that the best method: of securing the training of Subordinate Judges
in eriminal work will be to appoint these officers to be Assistant Sessions J udges, to try Sessions ** -
cases referred to them by the Sessions Judges.: The latter (it is-said), being thus relioved of . = -
Sessions work, will be able to an equal extent to relieve Subordinate Judges of civil appealsand

" suits. T . . ST : ST a T T

s a—e——

e e e

“inquiry by amagistrate ; and Subordinate  Judges, experienced “only in the work of the Civil
Courts, will, we think, be better qualificd to try cases in which such a preliminary inquiry has
been carried out than to undertake the investigations, involving familiarity with police procedure -
and practice, which have to be performed by magistrates in India. The Subordinate-Judges, -

—————————

3. We consider it undesirable that a Subordinate J udge, without having had - any previous
experience in eriminal work, should be entrusted with the powers -exercised by. a Sessions Jadge,
still less with the oversight of Criminal Courts which would be-involved in his appointment to be
Addlijtional Sessions Judge. But the present proposal (ride section 409 of the Code of Ciiminal

Procedure, 1882) does not involve the investment of Subordinate Judges with any appellate . -

pewer. and sections 31 and 108 of the Code of Criminal Procedure respectively limit the powers
of sentence of an Assistant Sessions Judge and provide for an appeal from his decisions to'the
Court of Session. Moreover all cases reach an Assistant Sessions J udge-after a careful preliminary

who would under the present proposal be invested with criminal judicial powers, are the 'picked
men of their class; and having regard to their seniority and their standing in the service it
might frequently be fourd unsuitable to employ them in subordinate magisterial posts. Tor

these reasons we are prepared to support the proposal to,invest Subordinate J udges in Madras -

with the powers of Assistant Sessions Judges, provided that the pri posal is restricted to the con-
ferment of these powers qn selectéd Subordinate Judges to the extent necessary to provide zn
adequate supply for filling" the appointments of District and Sessions J udgo (four in number)
which have been listed as open to the Madras Provineial Civil Service, R '

- 4. As, however, the offices of Assistant Judges in the Regulation Provinces are reserved to
the Indian Civil Service by Statute 24 and 25 Viet., Cap. 54, it is necessary, before the proposal”
can be carried out, that a rule should be made by us with the sanction of the Secretary of State
in Council in accordance with Statute 33 Viet., Cap. 3, Section 6. . We accordingly submit for . -
the necessary sanction the enclosed rule authorising the Government of Madras to appoint certain

Subordinate Judges to be also Assistant Sessions J- udges. The precise number “of the officers to

be so appointed will be subsequently determined by us. It will probably not be found necessary

that more than two Subordinate Judges should exercise these powers at any one time,

5. Our Honourable. Coliengue ‘Sir Charles Pritchard does not concur with the proposalé" ’

mado in this despatoh, and considers that the training of Subordinate J udges for the position of

District and Sessions Judgoe should be effected in the manner originally suggested by the Govern-
ment of India, viz.,, by employing them for a time as Deputy Collectors and Magistrates, in’

order that they may have opportunity for acquiring the practical experience of the working of

the Rovenue and Police branches™ of the administration, which -is recognised as a necessary pre--

~ liminary to the appointment of members of the Indian Civil Service as District and Sessions

Judges.

Despatch from the Right Honorable Mr. H. H. F OWLER, Her Majesty’s Secretarj‘ of State -

for India, to His Excellency the Right Honorable the Governor-General of India in
Council, dated India Office, London, 8th November 1894, No. 104, Public.. '

Having considered in Council the draft rule which ‘accompanied your Government’s letter,

No. 51. dated the 3rd ultimo,- I have accorded my sanction fo it with the concurrence of a ] v‘

majority of the members present,

Rrohatioﬁ in oriminal business before they were _dhpoinfed to a District and Sessiofis J udgeship, -
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heir first appointment, ..

- Bessions Judge.” -

" To the Ju(.liciai'])vefmrtmént\.” .
. » . Accountant-General. "

-
-

2. The reasons which'hqve induced jour Excellency’s Government to prop(:)se this special

- rule for the Presidency of Madras are fully stated in the third paragraph of the letter under

‘reply. They appear to me very colgent; but they would seem to apply to other provinces also,
‘and not exclusively ‘to Madras.- I

- VNotriﬁ"édtiQﬁ‘of- the Goveﬁ;nient of Tudia, Home Department (Public), dated Caleutta, the 24th

-+ January 1895, No 67.

- In exercise of the power conferred by the Statute 33 Vict., Cap. 3, Section 6, and in
continuation of the rules piblished in Notification, No. 2159, dated the nd November 1892, the
. Governor-General in Council has been pleased -to make the following rule, which his been sanc-
-+ tioned by the Secrefary of State in Council with the concyrrence of a majority of the members -
.- present:— . L TR ' : : R . -

. “The Govemment of Madras ma.j' dpbdinvt:ény'. Subordinate Judge, being a member of the

R Provincial Civil Service and a Native of India of proved merit and ability, to be also an. Assistant

. :4“,(]35'» ordél_‘.)' ‘ 7 _
" (Signed) J. P. HEWETT,

 Onrr—dated 2nd February 1895, No. 82, Public.

o " /Communicated to the Judicial Department.

o 2. Attention is'drawn to the request of the Government of India for a report on
the working of the new rule after it has been in operation for two years. ,

-

S (True E;};raet'.) o
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presume - that your Government are desirous of trying the
* - -experiment in one province before proposing™a rule of general application. : ‘

.. Ofy. Secy. to the Govt. of India- .

o R,
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G.0., 2nd February 1895, No. 82.

FEBRUARY.

Assistant Sessions Judges.
Communicating to the Judicial Dgpm:tment
and the Accountant-General papers relating to
the rule issued by the Government of India
authorising this Government to appoint Subor-

dinate Judges to be also —.

T

“41r Aveust 1894, No. 572, PusLIc.

GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

ReAp—again th§~followmg paper :—
G.0., dated 11th May 1894, Nos. 325, 326, Public. :
Asstract.—Notifying the rules for admission to the Provincial Civil Servico as finally

A‘ revised, and forwarding a copy of the same to the Government of India.

Reap—also’ the following papers :—
. @.0., dated 31st May 1894, No. 1309, Judicial.

Asstract.— Passing orders on proposals of the High Court for the appointment of certain
“Subordinate Judges as Assistant Sessions Judges. _ A

—

'3.0., dated 25th June 1894, Mis. No. 1575, Judicial.
Réad;-again G.0., dated 31st May'1‘8'94, No. 1309, Judicial.

Read—also tie following telegram from the Secretary to the Government of India,
Home Department, - Simla, to the Chief Secretary to the Government of
Madras, Ootacamund, dated 22nd June 1894 :— ’ ‘

No. 1098, Public: Your letter 326, 11th May. ‘Madras Provincial Civil Servidé
Rules. Proposal in paragraph 3 regarding appointment of Subordinate Judges to be -
Assistant Sessions Judges cannot be carried out except in accordance with Statute 33

Victoria, Chapter 3, Section 6. Letter follows.

Order—dated 25th June 1894, Mis. No. 1575, Judicial. o
Thé following telegrams will be despatched to the Sessions Judges of Coimbatore
Tinnevelly and Madura :— . ‘
999. ¢ Pending further orders no cases should be transferred for trial to recently-appointed
Assistant Sessions Judges.” - : .
: (True Extract.)
- (Signed) J. F. PRICE,

; ‘ v Chief Secretary.
To the Honorable the Chief Justice, with C.L. o .
,, Sessions Judges of Coimbatore, Tinnevelly and Madura. ‘

" District Magistrate, Nilgiris, - -
From C. J. LYABﬁ, Esq., ¢.8.I., C.LE,, Secretary to the Government of India,
~ Home Department (Public), to the Chief Secretary to the Government of

- Madras, dated Simla, 22nd June 1894, No. 1099. - .

 T'am directed to acknowledgé the receipt of your letter, No. 826 (Public), dated -

3._the‘ 11th ultimo, forwarding a copy of the rules for admission to the Madras Provincial

Civil Service as finally revised and issued by the Government of Madras. In

paragraph 8 of your letter it is stated that, with a view to secure the training’ of

Subordinate Judges in criminal work, His Excellency the Governor in Council pro-
poses to appoint these officers to be. Assistant Sessions Judges to try sessions cases



2 4t Avcust 1894, No. 6§72, PusLic.

referred to them by the Sessions Judges, and that he is causing steps to be taken to
carry the proposal into effect.

2. With reference to this proposal, T am directed to say, in continuation of the
telegram from this department, No. 1098, dated 22nd instant, that, as the offices of
Assistant Judges are reserved to the Indian Civil Service by Statute 24 and 25
Victoria, Chapter 54, it is necessary, before the proposal can be carried out, that a
rule should be made by the Governor-General in Council with the sanction of the
Secretary of State in Council under Statute 33 Victoria, Chapter 3, Section 6, authori-
sing the Local Government to appoint any Subordinate Judge to be also an Assistant
Sessions Judge. Before considering, however, whether such a rule should he
recommended for the sanction of the Secretary of State, the Government of India will
be glad to learn the probable time when the appointments of District and Sessions
Judges, or any of them, listed as open to the Madras Provincial Civil Service, are
likely to become available for transfer to that service. '

- Telegram from the Chief Secretary to the Government of Madras, Ootacamund, to
the Secretary to the Government of India, Home Department, Simla, dated
9th July 1894.

325. Your 1099, June 22nd. This Government would respectfully advance that

scheduled appointment is Assistant Judge and not Assistant Sessions Judge. ILatter

is not appointment properly so called but merely investiture with certain powers
under Criminal Procedure Code. Taking average rate of retirements and deaths for
past four years, Manavedan Raja, senior Statutory, would get permanent Judgeship
or Collectorate by about April 1899, first Provincial Service officer will get perma-
nent Judgeship by about July 1902. Vacancy at present exists for appointment
Provineial Service officer as Acting Judge. Please pass very early orders as recent
investiture Sub-Judges with powers Assistant Sessions Judges to assist District
Judges in clearing arrears been withheld.

Telegram from the Secretary to the Government of India, Home Department,
Simla, to the Chief Secretary to the Government of Madras, Ootacamund,
dated 31st July 1894.

No. 1300, Public. Your telegram 325, 9th instant. Proposed appointment of
Subordinate Judges to be Assistant Sessions Judges. Governor-General in Council,
having again considered the point, adheres to view stated in letter of 22nd ultimo
that Subordinate Judges cannot be appointed Assistant Sessions Judges save in the
way there indicated. Government of India will consider desirability of making rule
under Statute 33 Victoria, Chapter 3, Section 6, but would be glad to know whether
Madras Government desire to make any further remarks upon the subject.

Orprr—dated 4th August 1894, No. 572, Public.

The following telegram will be despatched to the Government of India, Home
Department, Simla :—

379. Your telegram 1300, Public, 31st July. This Government considers appointment
Subordinate Judges as Assistant Sessions Judges to be important factor in working of Provin-
cial Service schems, asafter considerable discussion it was decided that this was best practicable
method for securing training of these officers in criminal work in order to fit them for post District
and Sessions Judge.

(Trtfé Extract.)
: J. F. PRICE,

' C Chief Secretary.
To the Judicial Department.

Exd. A. Raite,
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Provincial Givil Service.
[ ETERTE
Intimating to the Government ofs Indis, by—
telegram, the opinion of this Government that the
appointment of Subordinate Judges as Assistant
Sessions Judges is an important factor in the
working of the — scheme.
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LIST OF ENCLOSURES.

L. Draft rule referred to in paragraph 4 of the Despatch.

2. Extract, paragraph 3, {rom a letter from the Government of Madras, No. 320
. (Public), dated the r1th May 1894.

. Telegram to the Government of Madras, No. 1098, dated the 22nd June 1894

. Letter to the Government of Madras, No. 10gg, dated the 22nd June 1894,
. Telegram from the Government of Madras, No. 325, dated the oth July 1894
. Telegram to the Government of Madras, No. 1300, dated the 31st July 18a4.

. Telegram from the Government of Madras, No. 379, dated the 4th August 1894.
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Draft rule referred to in paragrapl 4 of the Despatch.

IN exercise of the power conferred by
6, and in continuation of the rules publishe
2nd November 1892, the Governor General
the following rule, which has been sanctione
with the concurrence of a majority of the me
The Government of Madras ma

Provincial Civil Service and a Nati
Assistant Sessions Judg¢.

the Statute 33 Vict,, Cap. 3, Section
d in Notification No. 2159, dated the
in Council has been pleased to make
d by the Secretary of State in Council
mbers present :— '
y appoint any Subordinate Judge, being a member of the
ve of India of proved merit and ability, to be also an
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Eatract paragraph 3 from a letter from the Chicf Secretary to the Govermment 6f

Madras, to the Secretary to the Government of India, Home Department,—No. 326
(Public), dated the 11th May 1894.

3. In connection with this subject, I am directed to inform you of the action
taken by this Government with reference to the training of District Munsifs and
Subordinate Judges in criminal work:

In paragraph 15 of Mr. MacDonnell’s letter of the 14th February 1890, No.
300, it was suggested that officers of the Provincial Service exercising only civil
judicial functions should undérgo some such training before being appointed to a

" District and Sessions Judgeship, four of which posts have in this Presidency been

declared open to the members of that service. This Government was of opinion
oacaerach 17 of Public ettar, dated that this object could be secured either by the crea-
4th June T30 No. got. tion of two or three additional Sub-Judgeships and
, the employment of about the same number of Sub-

Judges as additional Sessions Judges or by the appointment of all Sub-Judges to
be additional Sessions Judges. In paragraph 8 of Home Department letter of the
g7th May 1892, No. 1535, you intimated the opinion of the Government of India
that the desired result might be attained by transferring temporarily a Subordinate
Judge who gave promise of becoming an efficient District and Sessions Judge to
the executive line and employing him upon ordinary criminal work as a Deputy

_Collector and Magistrate. -

"In order to permit of the efficient working of this system, it would be neces-
sary to prescribe a Revenue test as one of those to be passed by these officers
prior to first appointment, for some guarantee of fitness for revenue duties would
be needed in their cases. But as only a few Sub-Judges and District Munsifs
would under this system be transferred temporarily to the executive line, the
knowledge of revenue matters would, as regards the majority of these officers, be
of little use in the performance of their ordinary duties, and consequently the
tests to be passed by them would be needlessly increased.

His Excellency the Governor in Council has, in consultation with the Honour-
able the Judges of the High Court, come to the conclusion that the best method
of securing the training of Sub-Judges in criminal work will be to appoint these
officers to be Assistant Sessions Judges to try Sessions cases referred to them by
the Sessions Judges, who being thus relieved of Sessions work might to an equal

_extent take the civil appeals and suits now falling on Sub-Judges. In view

of the ample judicial training and the high capacity of those officers as a class,

there is no danger in entrusting them with such powers. The necessary steps
to carry this into effect are being taken.

Telegram No. 1058, dated Simla, the 22nd June 1894.

From-—The Secretary to the Government of India, Home Department,
To—The Chief Secretary to the Government of Madras.

YouUR letter 326, dated 11th May. Madras Provincial Civil Service Rules-
Proposal in paragraph 3 regarding appointment of Subordinate Judges to be
Assistant Sessions Judges cannot be carried out except in accordance with
Statute 33 Vict., Cap. 3, Section 6. Letter follows.. ' '

No. 1099, dated Simla, the 22nd June 1894.

From—C. J. L;{ALL, Esq., C.S.I, C.LE,, Secretary to the Government of India,
Home Department, _

, To-;-'l:he Chief Secretary to the Government of Madras, :

I am directed to acknowledge the receipt of your letter No. 526 (Public),
dated the 11th ultimo, forwarding a copy of the rules for admission to the Madras
Provincial Civil Service as finally revised and issued by the Government of Mad-

ras. In paragraph 3 of your letter it is stated that, with a view to secure the

training of Subordinate Judges in crimiral work, His Excellency the ‘Governor
~in Council proposes to appoint these officers to be Assistant Sessions Judges to try

SN
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Sessions cases referred to them by the Sessions Judges, and that he is causing T e e ;

steps to be taken to carry the proposal into effect.

2. With reference to this proposal, [ am directed-to say, in continuation of the
telegram from this Department, No. 1098, dated 22nd instant, thatas the offices
of Assistant Judges are reserved to the Indian Civil Service by Statute 24 and 25

Vict., Cap. 54, it is necessary, before the proposal can be carried out, that a rule -

should be made by the Governor General in Council with the sanction of the.

Secretary of State in Council under Statute 33 Vict., Cap. 3, Section 6, authorising
the Local Government to appoint any Subordinate Judge to be also an Assistant
Sessions Judge. Before considering, however, whether such a rule should be
recommended for the sanction of the Secretary of State, the Government of India
will be glad to learn the probable time when "the appointments of District and
Sessions Judges or any of them listed as open to the Madras Provincial Civil
Service are likely to become available for transfer to that service.

Telegram No. 323, dated Ootacamund, the gth July 1894,

From—The Chief Secretary to the Government of Madras, )
To—The Secretary to the Government of India, Home Department.

YOUR 1099, June 22nd. This Government would respectfully advance .

that scheduled appointment is Assistant Judge and not Assistant Sessions Judge.
Latter is not appointment properly so called, but merely investiture with certain
powers under Criminal Procedure Code. Taking average rate .of retirements and
deaths for past four years, Manavedan Raja, senior statutory, would get per-
manent Judgeship or Collectorate by about 1899. First Provincial Service officer
will get permarent Judgeship by about July 1goz. Vacancy at present exists
for appointment Provincial Service officer”as acting Judge. Please pass very
early orders, as recent investiture .Sub-Judges with powers Assistant Sessions
Judges to assist District Judges in clearing arrears been withheld.

Telegram No. 1300 (Public), dated Simla, the 31st July 1894,
From—The Secretary to the Government of India, Home Department,
To—The Chief Secretary to the Government of Madras.

YOUR telegram 323, oth instant. Proposed -appointment of Subordi-

nate Judges to be Assistant Sessions Judges. Governor General in Council
~ having again.considered the point adheres to view stated in letter of 22nd ultimo,
that Subordinate Judges cannot be appointed Assistant Sessions Judges save in
the way there indicated. Government of India will consider desirability of
making rule under Statute 33 Vict., Cap. 3, Section 6, but would be glad to know

whether Madras Government desire to make any further remarks upon the subject.

'

Telegram No. 379, dated Ootacamund, the 4th August 1894,
From—The Chief Secretary to the Government of Madras, \
To—The Secretary to the Government of India, Home Department.

YOUR ‘telegram 1300 (Public), - 31st July. This Government considers
appointment Subordinate Judges as Assistant Sessions Judges to be import-

ant factor in working of Provincial Service scheme, as after considerable *discus-

sion it was decided that this was best practicable method for securing training of
these officers in criminal work in order to fit them for post District and Sessions

" Judge. |

39 é . G- C. Press, Simla.—No. 1032 H, D.~10-10-94 —2¢.
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No. 51 OF 1894..
GOVERNMENT OF INDIA.

. HOME DEPARTMENT.

PUBLIC.

To tue Rigur HoxouraBLE H. H. FOWLER,
) Her Majesty’s Secretary of State for India.

Sin Simia, the 3rd Oclober 18¢9y.

)

R Wsa ha.ve tha hoour to forward, for your information, a copy of the
Paptrs entered in the annexei list, relative to a proposal made by the Govern-
ment of Madras to appoint Subordinate Judges in that Presidenci to be Assist-

- Ant dessigns Judgzas to try Scssions cases referred to them by the Sessions

JUdges;

G R In 18y the G)\fernmeflt of Lord Lansdowne, in communicating to Local
A O‘I'Grnments the orders contained in Lord Cross's Despatch No. 104, dated the
12th September 1889, regarding the proposals of the Public Service Cominis-

:j\lon"_so. far as they related to the Judicial and Executive Branches of the
» OdMinistration, requested them to consider whether officers of the Provincial

T e . . . . . . .o .
1on in criminal business before they were appointed to a District and Sessions

Judgeship. The Government of Madras expressed the opinion that this ‘object

ftVice exercising only civil judicial functions should not underoo some period of

- could he's35ured either by the creation of two or three additional Subordinate

Juggeships and the employment of about the same number of Subordinate
Udges as Addltxo.n'al Sessmn.s Judges, or by the appointment of al Subordinate
udsges to be Additional Sessions Judges. There was, bowever, then no evidence

10 Show that the agency for conducting Sessions-trials in the Madras Presidency

rﬁquciregi to be strengthened ; and Lord Lansdowne’s Government considered that
t ‘(31 Csired result mlght be attained by transferring temporarily a Subordinate
4dge, who gave promise of becoming an efficient District and Sessions Judge, to

‘t\%]e €Xecytive line and employing him upon ordinary criminal work as 2 Deputy
MagiStrate and Collector. The Government of Madras have now represented

that 1 grder (o permit of the efficient working of this system, it would be neces-

- sary ta prescribe 'a Revenue test to ba passed by Subordinate Judges prior to their

- es
.hfS; Appointment, as some guarantee of fitness for revenue duties would be needed
10 thelr cases. Bat as only a few Subordinate Judges and District Munsifs N

~ would ypder this system be transferred temporarily to the executive line, the

Madrﬁls Government consider that the knowledge of revenue matters would, as
regardy (he majority of these officers, be of little use in the performance of t’heir
Ofdmal_‘y duties, and censequently the tests to be passed by them would Le need-
1CSS]Y_ lncreased. They have come to the conclusion that the best method of

t{lese Officers to be Assistant Sessions Judges, to try Sessions cases referred to
glen} by the S-ession‘s Judges. The latter (it is said), being thus relieved of
©SSI0ns  work, will be able to an equal extent to relieve Subordinate Judges of

civil Appeals and suits.

., 3 We consider it undesirable that a Subordinate Judge, without having
had aNy previous experience in criminal work, should be entrusted with the powerz
C¥CIClSed by a Sessions Judge, still less with the oversight of Criminal Courts
which would be involved in his appointment to be Additional Sessions Judge
But the present proposal (zzde section 409 of the Code of Criminal Procedu?e,'

’88'2) does not gnvo]ve the investment of Subordinate Judges with any appellate
power, and Sectxpn; 3t and 408 of the Code ‘})f Criminal Procedure respectively
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limit the powers of sentence of an Assistant Sessions Judge and provide for an-
The 8th November 1894.

appeal from his decisions to the Court of Session. Moreover all cases reach an
Assistant Sessions Judge after a careful preliminary inquiry by a Magistrate ; and
Subordinate Judges, experienced only in.the work of the Civil Courts, will, we
think, be better qualified to try cases in which such a preliminary inquiry has
been carried out than to undertake the investigations, involving familiarity with
police procedure and practice, which have to be performed by Magistrates in
[ndia. The Subordinate Judges, who would under the present proposal be invest-
ed with Criminal Judicial powers, are the picked men of their class; and having

regard to their seniority and their standing in the service it might frequently

Public.
No. ro4.

TO HIS EXCELLENCY THE RIGHT HONO
URABLE THE G
GENERAL OF INDIA IN COUNCIL. OVERNOR

be found unsuitable to employ them in Subordinate Magi§terial posts. For | My LoORD,

these reasons we are prepared to support the proposal to mvest Subordinate &

Judges in Madras with the powers of Assistant Sessions Judges, provided that ' I Having considered in Council th . .

the proposal is restricted to the conferment of these powers on selected Subordi- . : Government’s letter No. 51, dated the 3r§ El:?gorulf ‘}:’hmh aCco(rlnpamed your
nate Judges to the extent necessary to provide an adequate supply for filling the tion to it with the concurrence of a majority of the,memngs ;ﬁgg;nsd Y sane

- appointments of District and Sessions Judge (four in number) which have been

. . R . 2, ‘hi M
listed as open to the Madras Provincial Civil Service. S The reasons which have induced Your Excellency’s Government to

propose this special rule for the Presidency of Madras are fully stated in the

4. As, however, the offices of Assistant Judges in the Regulation Provinces ' ' third paragraph of the letter und

are reserved to the Indian Civil Service by Statute 24 & 25 Vict., Cap. 54, 1t is ’ they would Sgem to apply to oth:; ;gl'}i’;lce’i‘h?y app((i]ar to me very cogent, but

necessary, before the proposal can be carried out, that a rule should be made by - I presume that your Government are desir a sfo, and not exclusively to Madras.

us with the sanction of the Secretary of State in Council in accordance with : » province before proposing a rule of generac;u:pglié;)gng the experiment in one
S . on, ‘

! Statute 33 Vict., Cap. 3, Section 6. We accordingly submit for the necessary
- sanction the enclosed rule authorising the Government of Madras to appoint

certain Subordinate Judges to be also Assistant Sessions Judges. The precise I have the honour to be

number of the officers to be so appoeinted will be subsequently determined by us. 7 o . '

It will probably not be found necessary that more than two  Subordinate Judges "2 ' ' - My LoRrbD,

| should exercise these powers at any one time. it .

) "g. Our Honourable Colleague Sir Charles Pritchard does not concur with Your Lordship’s most obedient, humble Servant,

the proposals made in this Despatch, and considers that the training of Subordi- )

nate Judges for the position of District and Sessions Judge should be effected in L L{ : HENRY H. FOWLER.
the manner originally suggested by the Government of India, #72., by employing. - A
them for a time as Deputy Collectors and Magistrates ; in order that they may

%. have opportunity for acquiring - the practical experience of the working of the

' , Revenue and Police branches of the administration, which is recognised as a . -

. ' necessary preliminary to the appointment of members of the Indian Civil Service (
: as District and Sessions Judges. : . o b

"We have the honour to be,
~ SIR,

Your most obedient, humble Servants;

e

! ‘ ' Py
[ _ELGIN. ,\ :
) _ o /" G.'S. WHITE. N
\

: © A E. MILLER.

H. BRACKENBURY.
C. B. PRITCHARD.

‘,\
\._ J. WESTLAND. / {
\\_,\\ ’ . o , N . G. L. C. P, O.—No. 1157 H. D.—26-1- —R.N.B.
A. NP.\MACQ_O’&L\’EL/L. : X . 26-1:95~— 140—R. N. B
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GOVERNMENT OF INDIA.
HOME DEPARTMENT.

PUBLIC.
Calcutta, the 2// g‘anuary 1895.

NOTIFICATION.

IN exercise of the power conferred by the Statute 33 Vict., Cap. 3, Section 6,
and in continuation of the rules published in Notification No. 2159, dated the
2nd November 1892, the Governor-General in Council has been pleased to make
the following rule, which has been sanctioned by the Secretary of State in Coun-
cil with the concurrence of a majority of the members present :—

The Government of Madras may appoint any Subordinate Judge, being
a member of the Provincial Civil Service and a Native of India of proved merit
and ability, to be also an Assistant Sessions Judge.

By order,

| J. P. HEWETT,
I TR A : Offg. Secy. to the Govt, of India,

[P R

o

" G.LC.P.0.—No. 1146 H. D.—25-1 95.—141.~R. N. B.
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FROM ' . Lo
’ J. P. HEWETT, Eso., C.LE,
Offg. Secretary to the Government of India,

To

Tue CHIEF SECRETARY T0o THE GOVERNMENT -
f CanE CECRs- oF MADRAS. '

AT 1

IS i‘» N ¢ "llo

.

2 gl
Home Department. ) % ".l. FE3, 18.05 '0:‘
} : Public. - “?\ ST
! .

\,? Q [i
I%”ENT Op‘d{}\?ﬁm, tlzem Fanuary 1895.
SIR,

WITH reference to the correspondence ending with your telegram

No. 379, dated the 4th August last, I am directed to forward a copy of the
, papers noted in the margin, from which

Despatch to the Secretary of State, No. 51,dat.ed 1t will be seen that, under Statute 33 Vict.,
the grd QOctober 1894.

: Despatch from the Secretary of State, No. 104, V Cap 3 SeCtiOn 6, a rule has been issued
1 dated the 8th November 1803,

’ i mHom%D pagment Notification No.é , dated by tl}e Gofvertrllment of India, with t}}e
. _ 5% (95, sanction of the Secretary of State in
S Council, au'thorising the Government of Madras to appoint ary Subordinate -
Judge, being a member of the Provincial Civil Service and a Native of India of
i proved merit and ability, to be also an Assistant Sessions Judge. In view of the
' fact that the number of District and Sessions Judgeships thrown open to the
{ Madras Provincial Service is four, the Governor General in Council considers
} ~ that it should be sufficient to appoint not more than two Subordinate Judges
[ to exercise the powers of Assistant Sessions Judges at any one time, and
§ this view is expressed in paragraph 4 of the Despatch to the Secretary of State
! of 3rd October last. 1 am accordingly to ask that not more than two Sub- -
{; ordinate Judges may be appointed at any one time to be Assistant Sessions
!
!
q

Judges under the rule now sanctioned.

The Governor General in Council would be glad, when the rule has been in
- operation for two years, to learn the opinion of the Government of Madras as to

. ‘ : ' ' /i: - how it has worked.
.“‘—\- ) f /;"1 ) - . .

; . I have the honour to be,
i A
! . ' SIR,
4 o _
% : Your most obedient Servant, -
h - ':.‘% - ’ ' “‘\‘
- S : “ i *‘! - i Offg. Secretary to the Governmentft?f Indzfa, :
ot : [ 2.5 er?
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