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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.
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I

Read—the following paper :—
From T. W. RAWLINS, Esq.. Accountant-General, to the Chief Secretary to
Government, dated Madras, 20th March 1894, No. 835.

With reference to the notifications by Government, Nos. 118 and 119, pub_lisl_led
on page 277 of the Fort St. George Gazetle, dated 13th March 1894, appointing
Mr. W. O. Horne to be Head Assistant to the Collector and Magistrate of South
Canara and Mr. D. D. Murdoch to be Deputy Commissioner of Salt, Abkdrt and
Southern division, I have the honour respectfully to invite the

Separate Revenue, : xe Y
attention of the Madras Government to article 242 of the Civil Service Regulations 1o

accordance with which a local Government may not fill up substantively an appomnt-
ment in which an officer has a lien without transferring him to another substantive
appointment of not less pay. The pavy of Mr. Horne’s substantive appointment as
Deputy Commissioner being Rs. 1,200—40—1,400, and that of the new appointment
to which the notification under reference ‘transfers him being only Rs. 768-5~4, the
notification is opposed to that article and requires the sanction of the Government of
India.

2. The ruling in paragraph 8 of the letter from the Gov
Finaneial Department, No. 1765-Ex., dated the 26th April 1893, only
of substantive Secretaries to the Board of Revenue.
Order—R. No. 3834, Publie, dated 14th April 1894.

The appointments of Messrs. Horne and Murdoch, notified in Nos. 118 and 119
of the Gazette of the 13th March 1894, will have effect from the 80th idem and not
from the 31st as previously notified.

(True Extract.)

ernment of India,
covers the case

J. F. PRICE,
Clief Secretary.

To the Accountant-General.
Gazette.

II

Read—the following paper :—

From T. W. RAWLINS, Esq., Accountant-General, to the Chief Secretary to

Government, dated Madras, 26th April 1894, No. 1202,
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not affect the objection pointed out. It is true that article 242 oceurs in part IIT of
the Civil Service Regulations regarding leave rules, but it appears to me that the
words ¢ except on the ground of the officer’s misbehaviour or inefficiency, a local
Governyent may not fill up substantively an a; pointment on which an officer has a
lien ,x,,chopt transferring the officer to another substantive appointment of not less
pay 7 are intended to be of much wider applicz ion and must at any rate be applied
in a case where the transfer is made with effec; from the day before and therefore
obviously in view of an officer’s leave, and as th- pay of Mr. Horne’s appointment as
Deputy Commissioner was Rs. 1,200—40—1,4 )0 per mensem while that of a Head
Assistant Collector is only Rs. 768-5~4 per mer. -em, 1 must respectfully request that,
unless the trans_fer be made on the ground of M: Horne’s misbehaviour or inefficiency,
Governme_nt will be pleased to refer its app. ntment to Government of India for
confirmation.

Order—No. 336, Public, dated 18th May 1894,
The Government of India -+ ill be addressed.

(True Extrac:.)

J. F. PRICE,
Chief Secretary.

To the Accountant-Gencral,

Letter—No. 337, Public, d.ated‘_ 18th May 189: to the Secretary to the Government
of India, Finance and Comierce Department.

M_r.. W. O. Horne, I.C.S., who held th: permaneut appointment of Deputy
Commissioner of BSalt and Abkdri Revenue vay Rs. 1,200—40—1,400) and was
acting as Secretary to the Commissioner (pay is. 1,50()'—-6‘%—1,90(’)), was granted
nincteen mopths’ furlough. from the 31st Mareh last. In view of the facts that his
contemporaries in the service hold the permanert appointment of Head Assirtant (puy
Rs. .1(38-—5—4 ), that he'ls certain not to return to the Salt department on the expixvv
of his leave, and that if he held the permanent sppointment of Deputy Commissioner
when be proceeded on furlough it would be in‘;possible for this Government, under
the restrictions laid down in article 242 of the Civil Service Regulations, to confirm
tpe oﬁieelj acting in that appeintment withont transferring Mr. Horne to a substan-
tive appointment of not less pay, His Excellency the Governor in Council appointed
with effect from the day betore Mr. Horue proceeded on leave, Mr. Murdoch thé
officer selected to fill the Acting Recretaryship, to the Deputy Commissioner of It and
Abkﬁm Revenue, transferring Mr. Horne at th: same time to the substantive Heud
Assistantship held by Mr. Murdoch. The permaneut appointment of Secretury to the
Commissioner 1s at present held by Mr. H. Bredley who is acting as a Collector and
as he will, in ordinary course, be confirmed on the next vacancy, it would be possible
under the above arrangement to confirm at no distant date in their special appoint-
ments both Mr. Murdoch and the officer acting «3 Deputy Commissirer.

2. The Aceouptant-(}eneral has, in this coupection, invited the attention of this
Government to artiele 242 of the Civil Service Rogulations, which states that “ except
on the ground of the officer’s misbehaviour or inefficiency, a loeal Government may
not fill up substautively an appointment on which an officer has a lien without traps-
ferring the officer to another substantive appointment of not less pay 7. The pay of
Mr. Horne’s substantive appointment as Deput Commissioner being Rs. 1,200—40
——1,300 and that of the new appointment to which be has been transferred being only
Rs. 768-5-4, the gppomtments in question are, the Accountant-General considers
opposed to that article apd require the sanctinn of the Government of India. 1t is,;
true, he observes, that artlgle 242 occurs in part I11 of the Civil Service Regulations
regarding Jeave yules, but_; it appears to him that the words quoted above are Lintended
to be of much Wld(?r application and must at anv rate be applied in a case where the
transfer is made with effect from the day before, and therefore obviously iu view of,

With reference to G.0., No. 4834, dated the 14th of April 1894, and in continna-
tion of this office letter No. §85, dated 20th Mareh 1894, I venture to submit that
the alteration of the dates in the appointments of Messrs. Iorne and Murdoch does

an officer’s leave.
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S argument amounts
ernment transfer an officer from

unless on the sole ground of the

Pushed to its logical conclusion, the Accountant-General’
to this: that under no circumstances ean a local Gov
one substantive appointment to another on less pay,
officer’s misbhehaviour or inefficiency. His Excellency the Governor in Council is
unable to believe that a rule thus limiting the powers of local Governments, and go
general in its effect, could have been intended by the insertion of article 242 in the

portion of the Civil Service Regulations, which deals with the ¢¢ general condifions of
leave . , ‘

3. His Excellency the Governor in Council is, moreover,
242 of the Civil Service Regulations governs the case of an o
that the Accountant-General’s reading of lines 8 to 5 of that article independently of
the first two lines is incorreet. This view appears to be supported by the use of the
word lien in the article in question. I am further to observe that Mr. Horne’s furlough
allowances will, with reference to sections 18 ( a) and 346 of the Civil Serviee Regula-
tions, be in no way affected, that the appointment of Deputy Commissioner of Salt
Revenue is a special one for which special selection is made in view to training an
officer for the Secretaryship, and that it would be distinetly hard on the officer acting
as Deputy Commissioner that he should have no chance of being confirmed in his
appointment during the absence on furlough of an officer who is, as stated above,
certain not to return on the expiry of his leave to the Salt department,
4. Under the above cireumstances, I am to request the sanction of the Govern-
ment of India to the appointments of Messrs. Horne and Murdoch to which the
Accountant-General has taken objection and at the same time to ask for a ruling as to
whether article 242 of the Civil Service Regulations is of general application.

of opinion that article
flicer who is on Zeape and

J. F. PRICE,
/ Chief Secretary,

IIX

Read—the following paper :—

From R. A. GAMBLE, Fsq., Officiating Under Secretary to the Government of
India, Finance and Commerce Department, to the Chief Secretary to the
Government of Madras, dated Simla, 3rd July 1894, No. 3302 P.

With reference to your letter No. 337 (Public), dated 18th May 1894, regarding
the application of article 242 of the Civil Service Regulations in the case of Mr. W. O,
Horne, 1.C.8., who held the permanent appointment of Deputy Commissioner of Salt
and Abkdri Revenue prior to his proceeding on furlough in March last, I am directed

the permission of His Excellency the Governor, the Government
ormed why it is regarded as certain that Mr. Horne will mot
partment on the expiry of his leave.

2. T am also to request that a copy of the report or reports of the Accountant-

ded for the information of the Government of

Order—No. 621, Public, dated 17th July 1894,

The foliowing letter will be despatched.

(True Extract.)

J. F. PRICE,
Chief Secrctary.
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No. 522, Publie, dated 17th July 1894, to the Secretary to the Government
Letter= of Indi;l‘, Finance and Commerce Department.

-d instant

:ply to Mr. Gamble’s letter of the‘ 3rd instant,
to sti?er?l)nz; Mr. Horne’s position in the Civil List rend
return to the Salt department on the expiry of his leave.

annot hope on his return to oust the officer at presen ng 88

b thz.C}(z){IflffliSSiOHer (I))f i anl% Alabllv{[én i{éag:nueiﬁhg;:ga%?;nﬁ:if: 111)2;2 (E)nﬁrmed by
N the 18th Ma y Wi . ]

of =y 18?21.0??}'19303%02&’8 below Mr. }?Irorne has for some time p%s‘t tb-e :th Sgt(:;l.g a';hz
thelrln.t r and another has recently been appointed to act as a 1st rlter e hen
Co t«’s © £ officers likely to be acting in these posts on the :§Oth Octo o s b n’n iy
11‘_1111l er o expires, makes it certain that his standing will then enti e apoct
hie 'eatveent Iz)f 1ii§e nature. From his position in the list, he may r:g:o ‘g’e -
ap}i)oln If)lmoted. to a permanent Sub-Collectorate before the end of 1] ‘Ji've " tentagde
of ehprd assistant acting as a second-grade Collector or J udge (exc uge 2 O entor or
of aheaformer office) is Rs. 1,466-1-9 per mensem and as a ﬁrst-lglra ofes. being
mdt : Rs. 1.811-10-8, that of a Sub-Colleotor officiating in t ?39 e lose
%{ u gle,588;14)_3 and Rs. 1,944-7-1, respectively. Mr. Homngco:)lmmissioner 1 the
p;(;un,iarily if he resumed his permanent appointment of Deputy

3alt department. : hé reports *
Sa 3 P As requested in paragraph 2 of your letil;ler Xnder Iftz;:}gaz:ﬁéizloi ; o spubject
- of the Accon i 'der T passed
No. 1202, dated 200 I % by this Government on the
$ R, No. 383, dated 14th April 1894, 7 B0 b e
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No. 3302 P., I am directed
ers it certain that he will not

t acting as Secretary
ragraph 1

J. F. PRICE,
Chief Sccrelary.

1v
Read—the following paper :—

. J. McINTOSH, Esq., Officiating Under Secreta.rg ItJO the Xﬁ(‘) 31;11;12:3{;
Fromgf I;xdia Finance and Commerce Department (Leave and t fla‘é'ijmla wances 1;
to the dhiet‘ Secretary to the (Government of Madras, date ,
September 1894, No. 4536-P.

ith reference to the correspondence ending W
17th§‘:111y 1894, I am directed to convey the following
to the arrangements made by the Government of
f?n-lough of Mr. W. O. Horne, late Deputy Commissiouer

_ Mr. Horne, who held the permanent appointmen
of SZ“’ and Abkdri Revenue (pay Rs. 15200—‘,17400)> Wasriries in the service held
3]st March last. In view of the facts that his contempo e e 0 tho
er uent appeintmerits as Head Assistant, that he was }(ielrd the permanent appoint-
‘gerl‘?ge astment ou the expiey of M leave, and thes 1 Hou h it W}Z)u'ld be impossible
mn t OF Deputy Commissioner when he proceeded on furloug
,menthe Government of Madras, under the restrictions 1 o intment. without
for il Service Regulations, to confirm the officer acting 11 ! la 3 g intment withou®
Civi ferrin Mr.”]i[or_ne to a substantive appointment of not less p z(,)ceeded Lot
ftrai\ll[s ?ir;s ippointe'd, with effect from the day before Mr. E}frqeRgvenue o s
of aM rdoch to be Deputy Commissioner of Salt ?.Ild. A gnAssistant s’hip sfer: by
v H‘;rne at the same time, to the substantive Hea
%g Murdoéh, the pay of which is Rs. 768-5-4 2 month.

. 3. I am to point out that the arrangement madeflﬁfle C
" 3is contrary to the intention of the rule in article 242 (3‘ tbo Gt
T},l‘hat rule is based on the orders of Her Majesty’s Secretary of

ith your letter No. 522, dated
remarks and orders in regard
adras during the absence on
of Salt and Abkdri Revenue.

t of Deputy Commissioner
ranted furlough from the

the Government of Ma.dras
ivil Service Regulations.

laid down in article 242 of the .

for India who, [ |

: o~
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. am to explain, conceded the existing rates of furlough allowances on the specific
- ground that they would be (wholly or approximately) met by the savings which
* would accrue by filling up, by acting arrangements onlv: the appointments vacated by
the officers proceeding on leave. It is obvious that Government fails to secure the
saving which results from paying acting allowance, if the absent officer 1s transferred
to an office on less pay the day before he takes leave. Thus, in the case of Mr. Horne,
the payment to the officer appointed in his place as Deputy Commissioner in the Salt
department of the substantive pay of that appointment, instead of the salary admissible
under rule, deprives Government of the saving which might otherwise accrue and
which might be taken as a set off against the cost of Mr. Ilorne’s leave allowances

4. Iu these circumstances, I am to say that the Governor-General in Couxrcil
regrets that he is unable to sanction Mr. Murdoch’s permanent appointmeﬁt to 2}19
post of Deputy Commissioner of Salt and Abkdri Revenue during Mr. Horne’s absence
on furlough, and I am to request that, if possible, the arrangement may be reversed
that is, that Mr. Murdoch may be appointed to officiate in the appointment and not,;
hold it substantively. Iam,however, to add that the arrangement need not be( revised
with retrospective effect.

Memorandum No. 1945, Public, dated 26th September 1894.

The Government of India intimates that the arrangement under whie

was appointed to be Head Assistant of South Canara afd Mr. Murdoe}?lt(fl 1?(‘:'1)}(}0:?8
Commissioner of Salt Revenue from the 30th March 1894 need not be revised gvitﬁ
retrospective effect. Mr. Murdoch has been appointed permanent Secretary to the
Commissioner of Salt, Abkdri and Separate Revenue with effect from the 31st J {11
1891. On the analogy of section 292 of the Civil Service Regulations, it would ap ea)rr'
permissible for this Government to rule that his appointment as pe’rmanont D(Iz?ut
Commissioner should be considered to have extended to the 10th September 11894y
But as he was confirmed as Secrctary on the 31st J uly, the arrangement need not b(;
continued beyond that date. The Accountant-General is requesléd to report whether
under the circumstances, there is any zbjeetion to Mr. Murdoch being considered to
have held the permanent appointment of Deputy Commissione

to the 30th J u]yI') 1894 inclugig'e. P siouer from the 0th March

J. F. PRICE,
Chief Secretary.

To the Accountant-General.

From R. MORRIS, Esq., Officiating Accountant-General. to th i
to Government’, datec’l Fort 8t. George, 6th Octobgrr‘ 1,89(1.)1, I\(Tao?gz)%fQS.ecretary

With reference to your memorandum No, 1945, Public.
September 1894, I have the honour to report that I hajve nll)aiffé gaiggarg:lecezg;chﬂg
Government of India as to whether Mr. Murdoch mav be allowed pay in arrears as
Deputy Commissioner of Salt and Abkdri Revenue up to $0th July, and that the
result will be communicated to you on receipt of its orders. 7

Order—No. 818, Public, dated 31st October 1894,

Recorded.
(True Extract.)

J. F. PRICE,
Chicf Secrelary.

To the Board of Revenue (Scparate Revenue).

et
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Reap—the following paper : —

From T. W. RAWLINS, Esq., Accountant-General, to the Chief Secretary to
Government, dated Fort St. George, 21st November 1894, No. 3531.

In reply to your memorandum No. 1945, Public, dated the 26th September 1894,
enquiring whether there was any objection to Mr. Murdoch being considered to have
held the permanent appointment of Deputy Commissioner of Salt and Abkdri from the
30th of March to the 30th of July 1894, I have the honour to state that, although the
Government of India declined to sanction Mr. Murdoch’s permanent appointment to
the post and requested that, it possible, he might be appointed to officiate in it instezjtd,
it proceeded to add that the arrangement need not be revised with retrospective
effect. In ordinary circumstances, therefore, there could have been no objection to his
being considered to have held the permanent appointment to the 30th of July—a date
long anterior to that of the Government of India’s letter. But the circumstances are
not altogether ordinary. It may, I think, be assumed that in deciding to forego the
retrospective revision of the arrangement made, the Government of India was under
the impression that Mr. Murdoch had been drawing the full pay of the appointment
and really meant that he should not be called upon to refund the difference between
that and the acting salary. But, as a matter of fact, as Mr. Murdoch’s appoix'ltment'to
the substantive post was held to be opposed to article 242 of thfz (livil Service
Regulations, he has all along been regarded by the audit office as holding the perma-
nent appointment of Head Assistant Collector and has been restricted to ‘ghe salary to
which he would have been entitled on that basis. From a pecuniary point of view,
therefore, it would be a revision of the arrangement to consider Mr. Murdoch to have
held the permanent appointment of Deputy Commissioner, and if the Government of
India meant that the pecuniary arrangements should not be revised, he should continue
to be regarded as having substantively held the appointment of Head Assistant.

2. In explanation of the delay that has occurred in answering this reference, I
would state that Mr. Morris, then Acting Accountant-General, referred the question
to the Government of India informing it that Mr. Murdoch had been restricted to
the acting salary, and enquiring whether it wag intended that he should now be allowed
to draw the difference between that and the substantive pay inarrears. The Govern-
ment of India being apparently unaware that the question had been referred on a
reference made by the Madras Government itself, directed that the orders of that
Goverument should be awaited, and if any doubt was felt as to their propriety, the
matter should then be referred through it.

OrpEr—Mis. No. 956, Public, dated 15th December 1894.

Recorded with the remark that no further action is required.

(True Extract.)

J. F. PRICE,
Clicf Secretary.

To the Accountant-General.
Copy to the Board of Revenue (Scparate Revenue).

Exd, W. D'Moes.



NOTES CONNECTED WITH G.0., No. 956, PUBLIC, DATED
15ru DECEMBER 1894,

I
Nores cownecrep wrtH G.O., R. No, 383-a, Pusric, paTep 14TH ArriL 1894

[page 1 of the collection. ]

From the Accountant-General, No. 835, dated 20th March 1894.

The following draft order is submitted for approval :—

The attention of the Accountant-General will be drawn to the fact that article 242 of the
Civil Service Regulations governs the case of an officer on leave. The heading of chapter XI, in
which this article ocours, is * General conditions of leave ’, and section ITI, like the sections that
precede and follow it, relates entirely to leave. The Accountant-General’s reading of lines 3
to 5 of article 242, independently of the first two lines, does not, moreover, appear to be correct.

C. M. Scamipr—28-3-94,

H.E. the Governor—

The Hon'ble Mr. Bliss, c.1.5.—

There cannot, it is submitted, be any doubt that the article quoted refers to
officers on leave and on leave alone.
J. F. Pricg—2-4-94,

I think this is, properly speaking, the Hon'ble Mr. Bliss’ special department.
I do not follow the Chief Secretary, as from the date of the gazetted appointment of
Mr, Horne to Head Assistant, South Canara, viz., 31st March, it certainly looks as if
the Accountant-General were correct, as Mr. Ilorne went on leave on 3044 March, and
therefore the transfer took place when that officer was on leave. ’

W{ eNvock J—4-4~94,
Order in Council.

The appointments of Messrs, Horne, and Murdoch, notified in Nos. 118 and 119 of
the Gazette of the 13th M?reh 1894, will have effect from the 30th idem and not from
the 31st as previously notified.

| J.F.P.
[G.0., R. No. 383-a., Public, dated 14th April 1894.]

e ——

I1.
G.0., Nos. 336, 837, Pubric, patep 18tH May 1894

(pages 1 to 4 of the collection.]
[No notes.]

—————

III.
Nores conweersp WirH G.0., Nos. 521, 522, Pusric, patep 17te Jury 1894
[rages 4 and 5 of the collection.]
From the Governmeni of India, Finance and Commerce department, No. 3302-P.,
daled 3rd July 1894.
For the Chief Secretary— :
The following officers are between Mr. Horne and a permanent Sub-Colleetor :—

Mr. H. A, 8im (58). Mr. M. D. Bell (77).
Mr. H. Moberly (69). Mr. Manavedan Raja.
Mr. B. Macleod (71). Mr. Foster (78).

Mr. J. Hewetson (72). : Mr. Murdoch (79).
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There is a vacancy (District Judge Nellore) unfilled at t .
Taking 41 as rate of vacancies, Mr. Ho’x'ne should get a Sub-P(Si?le;:t'ors'lrlih;:sbiaefggshz; 7. S . ‘ _ 3

o~

return from leave. :
Draft letter to the Government of India is submitted for approval.

C. M. Scumipr—10-7-94.

o

H.3. and circ.—
: J. ¥. Prica—11-7-
[Draft passed. ] mios—11-7-94. | |
H. W. B[Lis]—12-7-94. * : _ S T
J. G[Ros|—13-7-94. - o .,“ CCOUNTANT-GENERAL 10 THE
k- I GOVERNMENT OF MADR

- W[eNLock |—16-7-94.
[G.O., Nos. 521, 522, Public, dated 17th July 1894.]

IV.
G.0., No. 818, PUBLIC, DATED 31st Ocroser 1394

[pages 5 and 6 of the collection.]
[No notes.]

V.
g G.0., No. 956, PraLIC, DATED 15tH DecEMBER 1894

NoTEs CONNICTED WIT ‘
[page ¥ of the collection. ]

From the Accountant- General, No. 3531, dated 21st November 1894.

For tke Chief Secretary— .
Please see the Government of India’ssletter No. 4536, Public, dated the 10th

. o1 0 tober 1694 eptember 1894. The Accountant-Gene-

.0, I\_O' 8]8’,P1'b]m‘dated 9]:1t (:fto o ral’s present letter certainly appears to
[pages o and 6 of the co lec ion. | beg the question. At the same time

there is no doubt but that -the Government of India did not understand that the
Accountant-General had not recognised Mr. Murdoch’s promotion. If this Govern-

ment were to rule that Mr. Murdoch should be considcred to have held the permanent ‘ :
Commissioner from the 30th March to the 30th July 1894, : : 4/ % )

appointment of Deputy
1 would most probably ask that the matter might be referred to R ‘

thé Accountant-Gepera
a mistake, would probably reverse = ‘ v, s /
o Somore ol il L g Govermment

n they see that they have made
Government. ' It seems best to let matters alone and to inform the

D R R

H. W. B[L1ss]—6-12-94. ‘

1 that no further action is required.
%/%;%ﬂ% Mt/éJ/i&
J. G[rosE |—6-12-94. ‘ DR - /.
W enLock |—9-12-94. CL EO //MMJ, //’””M 3 -

[G.0, No. 956, Public, dated 15th December 1894.]

India, who, whe
the ruling of this
Accountant-Genera

¢. M. SepmrpT—1-12-94,

IIL.M. and circ.— .
J. F. Prica—3-12-94.

I don’t quite see what else we can do.

| Lovees /4/&%&0 ore el .
. ' a,%wyé/a:z&aé /é%dami ’
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