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§ No. 35‘/5 ’
GOVERNMENT OF INDIA,

DEPARTMENT OF REVENUE AND AGRICULTURE.

(fmigration )

[

dated the 1st March 1893,

By order,

e OGovernment of Madras for information in cb,{’fm“ ,
: ‘ :

ith this Departments Fndorsement No.f;g5—'
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R (73

Under-Secretary to the Government of India.

List ofPapers forwarded.

>

Nespatch from the Secrctary

October 189%, and enclosires.
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Jf state Ng» 118
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No. 118 (Public—Emigration), dated India Office, London, the 19th October 1893,

From—Tue Ricae Hownsis mus Eart or KiupEriey, K.G., Her Majerty’s '
Secretary of State for India,

. /
H
i\

To—The Government of /ndia. ,
Wit reference to the despatches of your Government noted in the margin, relating to
gections 60 and 66 of the Natal Indian Immi-
gration Law, No. 25 of 1891, I forward, for the
information of Your Excellency in Couneil, a
copy of correspondence which has taken placé
between this office and the Colonial Office upoa

the subject,

Emigration No. 67, dated 2nd Angust 1802.
3 w 10, . 1st March 188,

Indi Office, to Lolonial Office, of 19th April 1893.
Colenial Oifice, to India Office, of 20th September
1893, and enclgsurcs.
lsglauiiu Otice, to Colonial Office, of 12th October

No. 533 J. & P., dated India Office, the 19th April 1893,

From—G. W. E, RusseLr, Esq., L’rzder:Secretany of State for India,
Jo—The Under-Secrelary of State for the Colonies.
Witk reference to Mr. Walpole’s letter dated the 17th November 1891, I am directed
by the Secretary of State for India in Council to transmit, for the consideration of the
Dated 2nd August 1892, Eviigration No. &7. Marquess of Ripon, two further despatches, with
18t March 1893, » » 10. enclosures, which have been received from the
(Four gopics enclosed ) Govemnment of India on the subject of the Natal
Indian Immigration Law, No. 25 of 1891, sections 60 and 66,

‘As regards section 60, the Governgent of India suggest—

(8) that there chould be some executive provision that when an immigrant dies intestate )
and without heitd in the Colony, and there is still some property‘left after the
claims of all ereditors in the Colouy have been satisfied, steps should be taken
by the Protector of Iromigrants (in the Colony) to ascertain from the Protector
of Emigrants at the port in lodia from which the immigrant embarked,
whether there is any person in India entitled to the residue of the deceased’s
estate,—so that, if there is such a persun, the residue may be realised by the
Protector in the Colony and transmitted to the Protector at the port of embark-

"

red ‘whether a representative of the deceased, reported to
be such by the Protector of Emigrants at the port of embarkation, should not
be deemed legally to ¢ have proved his right to {he satisfaetion of the Protector
in Natal,” And the Government of India ask that if the objects they have
) t be attained by executive order, an amending Bill may be

in view canno ive
introduced containing the necessary provisions,

To section 66 the Government of India tate mo exception, if it is c('mstrued as pro-
hibiting only fupure polygamous marriages withiu the Colony. 1f, however, it is constraed in
a wider sense and as precluding the Protector from registerine undfzr section 6% a polyga-
mous marriage contracted in India, the Govemment of India thmk‘ the sec13‘0n open to-
great objectiozi, because the law of Natal ougbtlnot tq refuse to recoguise as valid, marriages
contracted in India which are undoubtedly valid lpdm; ‘

Iam to say that the observations and suggestlons of the G?"el‘n.men_t of India appesr
to the Earlof Kimberley to be reasonable and S?ﬂﬂd_» and tl?a.t H_‘S Lordship trusts .thpt they
may receive the approval of Lord Ripon, and that the anthorities in Natal may be iustructed

to give them their favourable consideration. .
1 am, in conclusion, to direct attention to the cases of the polygamous marriages amoung the
°

batches: of emigrants recruited in the last twg
® Letter No. 10, dated 1st Maroh 1803, pera- geasons, and to request that, if possible, the inform-

graph 8. ation which the Government of India* seck

nt of Natal. )

ation ; and
{4) that it should be conside

. »

regarding them may be furnished by the Governme

et

Dated Colonial Office, the 20th September 1893,

From—Epwarp WINGFIELD, Esq , Under-Secretary of State for the Colonies,
To—The Under-Secretary of State for India.
Wiru reference Lo your letter of the 19th of April, No. 533 J. & P., relating to sections
60 and 66 of the Natal Immigration Law, No. 25 of 1841,
1 am directed by the Marquess of Ripon to transmit to you
ng copy of a despateht from tie Governor of Natal, 1am to poin out that in

4 No. 141, dated 19th August 1893.

the accompanyi



Ve

{ 2

!
the last paragraph «f the .\linnn of the Protestor of Immigrants, 8 ;sh section ” is obvioualy
a clerical error for ¢ 6%th secti-n.”

No. 141, dated Durban, Natal, the 19th August 1893,
Prom—F. 8. Haory, E<q. Administrator, Natal,
To—The Secretary of State for The Colontes,
the honour to ackuowledge the receipt of Your Lordship’s despatch, marked

' of the “6th June last, transinitting, for Sit Charles Mitchell’s consideration
of a lotter and 118 enclosures from the Inlia Office, with observations on sec-

I HAvE
« Emigration,’

an dreport, copy
tions 60 and 86 of the ludian Immigration Law, No. 25 of 1891.

I enclose, for Your Lordship’s intermation, copy of a report which has been furniahed by

) the Attorney General on the subjrct of Your Lurdship’s

183;0"\‘1 Genersl, dated 1=t August des‘l‘ﬂfch, aod sl a eopy of & report by the Protector of

Pmtector of Dnmigrants, dated 7th Iimmigrants, dealing with the practical working of the two

August 1393 goctions referred to, and in view meore especialiy (£ the iast-

mentioned report, I would ask whether it is Your Lordship’s wish that an amendiug measure

should be submitted to the Natal Legislature.

————

Dated Natal, the lst Angust 1893,

From-—W. B. Morcox, Esq., dttorney General, Natal,
Tow=The Honourable the Colonial Becretary.

As to section 60, I do not know what the Protector’s practice may be, but in any case
pmmmé he reports to the Iodian authorities the fact of the death of any Indian immigradt,
and suoh ipformativn as may be necessary in reference to the estate of such deceased Indian.
1£ there are any heirs in Natal entitled to any residue, and heirs should be known to exist in
Tndia, the Indian can take steps on behalf of such beirs to prove, to the satisfaction of the
Protector of Immigrants in Natal, the right of such heirs to receive any available balance, and
the Protector will at once remit the money to India.

If there are any sums of money unolaimed, the Natal Government should keep them, and
it shoald be the Protector here who should be satisfied with the proof which the Indian Govern-
ment may submit in any case. The provisiotis of the section appesr to be sound in principle,
and in prantice are simple sod inexpensive, asd I submit no amendment is required therein.

As to section 66, 1 anderstand this sectien to prohibit polygamous marriages of Indians
in Natal, and the registration of such marriages. This registration seems to me to refer to the
provisions as to local marriages and their regutration under section 70, I do not understand
that under section 88 the Protector of Immgrauts refuses to register polygamous marriages
contracted in Jdndia, and proof of which i produced to him on the landing of the Indian
immigrants io this Colony.

It appears to me that any attempt lo awnend the Tndian Immigration Law, No 25 of 1891,
in the matter of the two sections referred to, will not meet with favour in the Legislature, and
rightly so. The law already in reference o Indian marriages goee further than was abso-,
lutely necessary. ) ) ]

Natal does not provide by its legislation that marriages of Europeans contracted in other
parts of the world in a manner and between persons whose marriages could ot te so con-
tracted in Natal, shall, on these persons coming to Natal, be recognised, or that the local
courts shall have juriediction to register the marriages, or divorce the married pecems.  In the
case of Indians, however, for the purpose of facilitatiug diverce, a simple mode of proving
marriage aud of disolving the marriage is furnished.

I do not think it should be taken for graated that marriages which are not conclusively
proved in terms of the wide provisions of Law 25 of 1491 should be recoguised by the Courts
of Law in this Colony without the strictest proof, and without lisbility to have raised the
question of jurisdiction of the Courts of Lavw in this Colony to dissolve the marriages of
persons lawfully married aod domiciled in Inlia, when temporarily resident in Natal.

I trust the Secretary of State will see tlat criticisms on the sections are not borne out by
the terms of the law, but that, if they are, any attempt at amending legi'slation in the manner
suggested is undesiiable, .

g

NS ‘
3 ?7 3 @

‘Datod the 7th August 1893, ® N0 s
Minute by L. H. Masoy, Bsq,, Protector of Immigranis, Natol. o w

Mr duty under section 60 ia to colicet and tuks pogsession of the property of any Indi
immigrant who may die intestate in the Colony. J Tndian

o deliver all such property to any persen in this Colony who shall satisfactorily establish
a right thereto. i

In the absence of any such right being ostablished, the proporty is then sold to the best
advantage, anl the procee 1s paid into the (olonial Treasury, ‘

Yearly statements, or oftener if necessary, are sent by my department to the Government
Emizration Agents in India, giving names, doscription anl particulars of deceased immigrants,
showing amouuts realisad in deceased’s cttates unclaimed in the Colony, and copies of these
statementg are sent by the Government Agents to the Protector of Emigrants at Madvas or
Calcutta, as the case may be. ' '

If heirs to aay or all the amounts shown in these statements are traced in India, and
clajms-proved to the aatisfaction of the Protector of Emigrants either at Madras or Ca.l'cutta
the amouats so claimed are then paid to the Protector by th+ Agaents and debitel to the ac(‘ountg'
of the Indian Immigration Trust Boird, Natal, Amounts pail in India in this way are thea
witbdrawn from the Colonial Treasury and repaid to*the Trust Board here,

All amounts unclaimed, either in the Coloay or in India, remain in the Colonial Treasur,

Section 66 prohibits the registration of polygamous marriages contracted in this Culony.
Prohibition under this sestion des not, however, extend to registration of polygamons ma{:
riages contracted in India. .

Uuder the 83th rection my duty is to demand from lodina imwigrants, upon arrival i
this Colony snd heforc assignmeat, such of them as are deseribel as marric«’l  the e 'a, .m
tion lists, certifiad copies of their married registers handed to them by the Protector :[mfi:m'-
grants at Caleatta or Madras, anl to register the murriaxes of thc; persons to whom ‘.““‘l"
certificates rafer (polygamous or otherwise), Such registration must then be accepted inhdtl‘:
courte withiu this Colony as evidence of the marringe to which the same relates. d )

1f such. certificates are not produced, or have heen lost during the voyage, the marri
may e registered from particulars containad in the general vegister abve r'vforr:‘d to e

Since tihe law referred to came into operation, eight polyzamous marriages CO!l.trn('u-d ;
Tndia have heen registered in accordance with the provisions of the 66th scctin;' the certific ‘Ifl
referied to in that sectivn being produced by the immigrants ou arrival in this (,Jololnv:. e

No. 182¢ J. & P., dated India Office, the 12th October 1583,

From—Sie A. Gonuey, K.C.B., Under-8ecretary of State for India
To—The Under-Seerelary of Stale for the Culonies.

1 ax directed by the Secretary of State for Inlia in Council to acknowledge the recei
of Mr. Winfield’s letter of the 20th ultimo, with refercnce to sections €0 and 66 of the '\Ielpt
‘.]mm,gmﬁou Law, No. 25 of 1891, aund to state in reply that,after the explanations cont‘a'ﬂ‘i‘.:
in the correspondence forwarded with that letter, it appears to the Earl of Kimberley uur .“‘“
eary to insist on the alterations of the law and practice wuggested in Mr. G. W Ey K“:Oﬁ‘:'
fetter of the 19th of April lart. o o

-

. Government of Indin Contral Printing Ofco.~No. 505
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