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The Madras Hindu Temples Bill,

Directing that the Government of India be
addressed on the subject of legislating for the
better protection of Hindu Religious Endowments
in the Presidency of Madras, and calling upon
the Board of Revenue to ascertain whether
legislation in connection with Muhammadan

institutions is necessary.
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(2) Section 6, clause
prevent one member of an undy
committee while another mep)

(ﬁ:
‘ nd Section T—should be supplemented so as to
"B family from becoming or remaining a member of
lof the family is a tenant, lessee or mortgagee of
dion, and section 60 should be amended similarly.

‘., The reinstatement of members of committee

(3) Section (7), first 7
\d be made subject to the approval of the District

contemplated in this proviso
Judge (or Collector).

(4) Section 22.—The ref
to, and accepted by, the Distri%

IR

. (5) Section 30.—The this davs’ notice provided by this section is not sufficient.
The time allowed should be a(? hst ten days, as some of the members may reside in
distant parts of the district, ;

(6) Section 35.—For tf dmke of clearness, the words ““a casting vote,” which
have been often misunderstood ould be replaced by “a second or casting vote.”

L (7) Section 54.—As th Fmmittees may fail to hold dond fide elections, the
District Judge (or Collector) sHin superintend the ballot.

(R) Section 60.—-This se;?f n should also provide for the removal of a trustee if

he be outcasted for any cause aj “For his reinstatement if he regains bis caste.

N 3 Lrd ’ (i :
(9) Sections 72, 79 and -§—The words “ misfeasance ” and ¢ malfeasance ”

occurring in these sections aﬁ) nduly vague. The latter word does not occur in
Stroud’s Judicial Dictionary. i

(10) Sections 83 and Sjiﬁ The Board considers (the acting Second Member
dissenting) that the Judge (or > botor) should assign the surplus” to the district
boards and leave them to utilizt i

(11) Section 87.<1If a n“

O

ber of the duties which the Bill assigns to the
District Judge be assigned to ti#f Collector as proposed in paragraph 7 above, this
section should empower the localfGovernment to authorise an Assistant or Deputy
Collector to perform some of thoy® The Board considers, however, that the functions
of the Judge (or Collector) sho.t “§ot be transferred to lower authorities in the cases
referred to in sections 3, 4, 5, a0} 19 and 24, because they relate to duties which, if

. they are to be entrusted to a G 3 ment officer at all, ought to be discharged by the
executive or judicial head of th(‘tr triot (as may be decided) in propria persona.

10. The Board’s First Men"
ment assumes the power of rem’ .
tration of the Act is left to the )c A
wanted ; but otherwise he thipl&-

r is, like his colleagues, of opinion that, if Govern-
bad members of committee and if the adminis-
enue Department, a central committee will not be
¢ 1&ith the Government of India in the letter of 1876
already referred to, that therer, Jmore probability of a successful solution of the
question in this way than in an{*her. The majority of the Board would, however,
refrain from altering the presen , Allin this sense.

11. The Board's Second Me *er, differing in this from his colleagues, deprecates
the transfer from the Distriet J u(h P to the Collector of any of the duties referred to
in paragraph 7 above, except thg’ gk 0 carrying out the elections, and considers that the
Bill is right in imposing the remgiffing duties on the Judge, as Government inter-
ference through him will be Jegtr, frrked and open to less suspicion than if exercised
through the Collector. He wty t-lso omit any reference to a Government officer in
section 93, leaving the commjf®s decision final.

considers that the reasons assigned by the com-

mittee for the provision of but -, Fnited control over hereditary trustees and for the

exoclusion of mattams are not conp, BHng in the face of the admissions as to lax manage-

ment and mal-administration g kined in paragraphs 6 and 7 of their report. He

would therefore propose that Gy S gg‘ament should take power under the Act to ex.tend

the provisions of the excepted ye "k‘,on of the Act or of the entire {ict to hereditary

trustees and mattams, respectig®lé'; by mnotification 1n the Fort St George Gazette.
Q.

oy

12. Lastly, the Fourth Men’",}

33
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ﬁattams untouched for the present, but
Such a provision would leave the trustees. ' pssary—without resort to fresh legis-
would allow of interference—were it foun. jnot prepared to contest the decision of
lation. The majority of the Board, howev: %ve evidently carefully considered the
a strong committee of native gentlemen w

point.

Signed) W. 8. MEYER,
' Acting Secretary.

To the Chief Secretary to Government.

ive.
Orper—dated 26th May 1894, No. 72, Le

The Government of India will be addr itants of Trichinopoly represented to

2. In June last certain Muhammadan {§ a view to the protection of Mukam-
Government the necessity for legislating fat the committee which was appointed
madan religious institutions. It is observedgislative, came to the conclusion that
by G.0., dated 5th February 1884, No. 58gd not call for protective legislation at
the interests of the Muhammadan communif} events during the last few years has
that time but it is possibie that the progregsed protection to the religious endow-
demonstrated the necessity for affording ir{ The Government therefore desires
ments appertaining to the Muhammadan K('c’omplete enquiries with the object of
that the Board of Revenue will make early 1; of the Muhammadan community on

B

ascertaining the views of the principal merfhvour of legislation, the Government
this question. If there is a strong feeling . tations in the Bill now under consider-
will take steps either to make the necessary ,n the more expedient.

ation or to introduce a separate Dill, as may L

(True E:: "),’

i

Under Secy. to Govt.

To the President, Religious Endowments CommitL‘
Hon’ble the Chief Justice, with C.L. {
Government Solicitor.

Board of Revenue. ;
“Mevenue Department. * ;
«¢vblic Department. i

”

-\Q

vt

Ex1. A. Raitt.
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_ 3. Tn my opinion it is inex
their duties as such and therefo

Wi to remunerate trustees for the performance of
Ik that section 70 should be omitted.

J. H. SPRING BRANSON,

1st April 1893. Advocate- General,

Proceedings of the Board of‘j‘ rvenue (Land Revenue), dated 8th September 1893,

Read—the following papers :— Q :
G.0., dated 2nd March 189%} o,

Memorandum from the A<si; '
1893, No. 892, 1
Memoranda from the Assist; 4
and Tth July 1893.

Resolution—dated 8th September ¥ °

The Board begs to submit i
the first Government Order read g+ Yve.

13, No. 524,
pmarks on the Hindu Temples Bill received with

"J{

2. There is no necessity to ks
this subject, as this was recogniz ;,
vide letter recorded in G.O., dat -
proceed at once to a consideration‘ Xth
great improvement on its predece§
amended in certain important partie

nstrate the desirability of fresh legislation on

the Government of India so long ago as 1876
The Board will therefore
e draft Bill, which is, in the Board’s opinion, a
(the Board thinks) to be

April 1876, No. 639.

ors, though it requires
Blars to be noticed below.
estion arises as under the existing Act—* Who
The answer is, as before,
t against them ;’ and as before except
Provision is, no doubt,
ment of costs to a bond fide suitor, but as
the first instance (the Board pre-
ns 91 and 92 before the suit is
remains as before.

3. In the first place, the same fiu
is to compel the local committeegjt °
“ Any person interested who chog: C§to file a sut
in the rarest cases, ‘‘ any persor!
made in the Bill (sections 94 and
the oney would have to be advg\ sfed by
sumes that money could not be ol
decided), the difficulty in getting b

4. The real cause of the pré?‘c.;
of non-intervention in temple mg’i" :
half-century. DBut so long ag
position of rigid non-interference . i
with reference to a proposed cen' 1

erform their duties.”

will mean “ no person.”

ned under sectio
» law put in motion practically
% Lnsatisfactory state of things is the strict policy
ch Government has adopted for the last
t of India receded from the
d went so far as to observe,
that ¢“it would
probably be better that the members
1d be appointed and removed by

observation

1876 the Governmen
taken up, an
ttee at Madras,

® Paragraph 4 of Mr. Howell’s lettes"Jri
in G.0., dated 4th April 1876, No,* Governmen

' | equally applicable to the local committees

contains provisions for the nomination of
is defective in mot providing for their
d by ¢ persons interested.” The
the principle laid down
dingly suggest (1) that the local
to remove members of the local
duct as in its opinion shows
and (2) that the Collector should
) six or more persons qualified to be
he working of any committee,
moval of any member or members for

now proposed : and though the pr;s
members in part by vaernumpy/l};4
removal except under section 7bsy
Board would remedy this defect 1’
by the Government of India, &,
Government should take pov;er; ;
committees for such mismanageit]];
t?em };co be unfit to administer {Fi+
also be empowered, on complay 5;:{"
elected members of’eommittegas,j;3 fifando bY (4
pecessary, to recommend to Gov‘idé
notorious wrong-doing or for negga' e

guits institute
ccepting and
would acecor

acting upon

Pindowments ;

nent the re

96t May 1894, No. 72, T}, .LaTIvE. 37
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5. The next great fault the Board has to : atwith the present Bill is the
position that it assigns to the judiciary. It trans psss the District Judges (and by
section 87 Sub-Judges and District Munsifs alsa ngo administrative officers and
makes them general referees in all matters whicaveate to the temple committees,
their trustees and their expenditure. A collation 0 tions 3, 4, 5, 9—13, 15—19,
94, 26, 39, 47, 48, 67, 68, 70, 74—T77, 83—86 and’ Hf the Bill will show how wide
these powers are and how far they exceed the mere -t.):ial functions under which the
committee (paragraph 24 of their report) place the by, of the additional work they
propose to cast on the Judges. The Board is of opj that the proposed exercise of
administrative functions by District Judges is ent’ g~ rong in principle. As already

ointed out by Mr. Justice Brandt in his minute @ d at page 16 of G.O., dated
15th April 1887, No. 543, they have neither g nowledge nor the machinery
necessary for the claborate work of preparing li" ducting elections and making
nominations. The result of imposing such du--=. & Judge will be that he will
either fail to discharge them satisfactorily or will | ¢ 7o apply to the administrative
officers of the district for assistance. i

6. Again, it is not desirable that a Judge i be connected with matters
relating to temple management which may come be. a‘him judicially.

7. The Board is, however, fully convinced thy he control of ¢local officials
holding influential and responsible positions” (fisgraph 17 of the Committee’s
report) is absolutely necessary and that it is inev,jle that Government, through
one of its departments, should interfere in the gptters above referred to. The
Board would, however, leave the Bench undisturbedgcd exercise the necessary control
through the ordinary administrative machinery of;- > Revenue Department. If the
above proposal be approved, sections 3, 4, 5, 9 to 1§‘@é to 19, 24, 26, 39, 47, 48, 51,
57, 70, 83—86 and 93 will have to be amended, ti) collector taking the place of the
District Judge. t

8. The next defect in the present Bill is the -
payment of members of committee from the fu
respect the committee have ignored one of the imp¢|
by the Government of India, which then obser §§ (with special reference to the
proposed central committee) that ¢ for the work to-  done thoroughly, the members

of thes yard and their staff must be

» Paragraph 4 of Mr. Howell’s letter above well pe 2 It may perhaps be urged
referred to. that me. sers of municipal councils and

rds are unpaid ; but the latter
8 in itself in many cases an

Vi

tance of any provision for the
of the endowments. In this
t principles laid down in 1876

are in receipt of a liberal travelling allowance whi
inducement to attend the mectings. Besides, mi ipal councillors and members
of local boards work in conditions of great publici der the eye and strict control
of Government, and have moreover to administer, ntl¥- religious endowment fund, but
the revenue arising from taxes paid by themse i and their fellow townsmen or
fellow ryots. Those who are aware of the dific { of keeping municipal councils
and local boards up to a reasonable degree of efficif 1y, evel with these potent aids,
will realize the entire hopelessness of obtaining p fual attendance and an efficient
administration from an unpaid committee which § 0 hold office for five years, over
which Government has no control, and which be galvanized into activity or
removed from office only by a civil suit filed by f person interested.” Moreover,
under the scheme of the present Bill, there will, Rgdinarily and allowing for excep-
tions, be only one committee for each district, wisk will necessarily be located at
the head-quarter station of the district and, unless ~ 'ment is provided for, will be
composed of local residents and not of representati ¢ om all parts of the district.
The Board would, therefore, suggest that the mem} of committee should be paid
4 fee not exceeding Rs. O for each meeting, beslt travelling allowances to persons
not residing at the place of meeting.

9. Turning now to matters of detail, the . } ~yving minor amendments are
suggested, subject, of course, to the exceptions [ 1 by the Board to the general
policy of the Bill :—

(1) Section 9.—TFor obvious reasons distrt
within the jurisdiction, &c.,” and not the “limits’

ould be defined as ‘“ the area
that area.

10
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Prr. Justice Handley have no leisure to offer
e importance of the subject. ‘The Honorable
offered any remarks as he was a member of

the Honorable the Chief Justice at
any observations on the Bill worthy'p
Justice Sir T. Muthusami Aiyar ha 43
the committee. r i

2. Any minute that may be re %
duly submitted.

d by the Hnorable Mr. Justice Best will be

Minutes.

ivate temples being excluded from the operation of
d into two or more classes, it seems to me that it
nmittee to ascertaiun the position of all the temples
is particularly required in Malabar, where, I under-
stand, private temples are numerous ang ho Act of 1863 has uot been enforeed. There will
inevitably be disputes, but it is surely L 4 that questions of exemption, total or partial, from
the operation of the Act should be decidin t once and ﬁnally. ) It sh'ould, [ would suggest, ‘be
incumbent on the committee to frame 1+ b the temples within their area and to give notice

! e limite] and show cause why any temple should

1o all parties concerned to come in withil '
not bepplaced on any p:,rﬁculaillrilst‘?ltt}f‘] Mocision of the Judge, subject to any appeal, should

be absolutely final as a judgment in rem.
Section 4.—The effect of the provie)f that the District Judge can take action under the
& may be an inconvenient restriction.

gection only once in five years. That st

: : v B oross income under Rs. 5,000 should require
It is not explained why a temple w: g ] require &

separate sommittee. B Y
Section 1.—It cannot surely be inte ¥

not to be a disqualification. - Yet tha.t,

last, &ec.” "

The sections relating to the a-ppointxﬁ t of committees seem to me rather obscure, especially
sections 26 and 27  The present commit #s, [ presume, are to remain in office for five years
more. I do not, however, find this cloflly provided. It is not explained why the present

; Jeriod. It seems unnecessarily long.

committees should retain otfice for so long .
nlaces where there are no cornmittees they should be

1 t i - .
formgi ?v({:hi\s;e;‘;ztgxgg g??e?%g:ha; of the Act and tl}at in other cases they shoulgi be
constituted under the Act at some 10n§e; C orval of time, say six mounths, the present committee

i i I, under the Act. Under section 23 vacancies are
Egltl)lf ﬁ(llliiimfg b?i?éﬁﬁ&o?; buenge:(:;? 0§ 26 by election or nominati.on. I should have thought
the alternative course the better for both!' SE*- _The provisions relating to trustees are open to
tne same criticism. The da-te—January‘ 04 —is not, I understand,_ to be the dgt:a of any real
election. Esisting trustees are to retain o, & for five years. A8 well in the case of Committees as
in that of trustees, there is to be no imme g e election except only in the case of present vacaneies.
Granted that present committees and tg es'should retain office for so long a time after the
passing of the Act, the provisions migl fll think, be framed in a more direct and simple way.
T would suggest the advisability of LATE with more precision the duties of the ~commltt‘ee.
This is of supreme importance as there is be no central committee. 'Sect}ous 41—50 prescribe
the powers and duties of the committee. " the other hgmd sections t-4—68 prescribe the duties
of trustees. Section 64 is of great im“ orth e but I. th_mk it W01_11d :b@ strengthened by making
it obligatory on the trustees to Pfeparepth Register within a certain time and on the pther hand
section 46 might make it the imperative y (.)f.the cqmmlttee to. demand such register. The
chanees of malversation would be greatly, i lrplmshed if these duties were properly carried out.
In this connection I would suggest that 2 iutervention of outsiders interested in the ten}PIe
should take a different form from what 2 Fres under the present Act and under_ the Bill. The
object in view, which would probably " s ttained much botter by the formation of a strong
central body, is to keep the committees their mark and make them do their duty. It is the
committee which should insist on the'* §l° doing his duty and should, if necessary, institute
8 suit against him. Instead of the prov (1P contained in section 94 et seq, I would provide
i i o Y S T i

1 ‘et exer
commitico to show sace Wby Hey o t, or why any particular member of the committee

i ted i laid th ~ ; .
Sf;ﬁ%;‘ft%efeﬁo:éd ?ﬁﬁg Of{sg_by;f 'BBstance, if there 1s reason to believe that a trustee
has made away with temple property ’:d that he ought to be removed under section 72, the

objeat is mot to take matters out of the = ds of the cor'nmittee but to sevsthem in motion. It is
ithheir name and at their risk and expelét tshat any suit ought to be brought. If the Judge is
of opinion that the committee ought to-. J® proccedings, 1do not see why the relator should
have any further responsibility. It ma & necessary to provide in some way for his interven-

Mr. Justice Shephard—8ection 2.—
the Bill and public temples being Ji
should be one of the first duties of a
within the area of their jurisdiction. T

that a conviction prior to the passing of the Act is
st bo the effect of the words *subsequent to the

’ \JWM
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. 1a'any rate the expense of it should be
ucted, - X asdtee can convince the Judge that the

tion in the suit to see that it is properly cond A
© Sull 1o 560 proper.y se the “interested person’’ ought to

met in the first instance by the committee. If the ey nF
proposed suit is one which ought not to be brought, osave
pay the costs of his fruitless intervention. o r of the committee for misfeasance,

Section 94 further contemplates a suit against a } any such suit, would not removal of
breach of trust or neglect of duty. If occasion aris{:_ ases it certainly would be so; yet, as

the defaulting member be the proper remedy? In mmfg "° removal of any member of a com-
far as I have gathered, the Bill contains no provision { self unfit for the offics. Here again
e the form of calling on the member

mittee who, by his neglect of duty or misconduct, showt A : 1

I suggest that the action of the interested person shoul ‘((1) e relieved of his office. 1 need
whoss conduct is impugned to show cause why he shof|§ %€ except upon grave cause shown.
hardly say that an order nisi to that effect should not b

It would, I apprehent, be a great convenience if §
enable to sue in a corporate capacity. Or it might be o
name of the President or Secretary. ’

Section 56.—A question may arise with regard 6 shoul
election failing. 1 suppose an election of trustee or cC Y ididate’ himself.
of bribery, even though it was impossible to convict thdifa want which has hitherto proved a

Sections 80 and 81 go some way towards supply?tl ser it would not be safe and expedient
great source of weakness to committees. I would ask wht lowed to const1tut.e at the expense of
and conduce to the strength of the committee if it wemrki; for all purposes, weludl}lg litigation.
the temples a fund on which it might be at liberty to ¢ 3 '0 act promptly, and this can hardly

The committee ought, T should say, to be put in a positi}' nmand. Resides sections 80 and 81,

ommittee were incorporated and thus
ed that suits should be brought in the

ction 56 as to what is meant by an
tee should be voided on the ground

be the case if they have no funds at their immediate] F1d section 91.  There is also section 68
there are sections 39, 51 and the sections mentioned in jideection 91, for otherwise the latter
in which I suppose there should be a reference tdft {trlb}l‘uons leviable by the committee.
section seems defective. All these sections deal with‘gcmd 18 reguu-ed to keep and publish
As the committee must be trusted with some mon ; and available for purposes of litigaticn
accounts, why should it not be trusted with s fund suffie ;  free from control iu their expenditure
at least in ordinary cases ? The committee would not fg would, of course, have to decide who
for such purposes, for the Court in its final decree or o § the other party to the litigation or on
should bear the costs and the burden might be thrown it I do not find any provision for the
the fund or on the members of the committee persong
guditing of the committee’s accounts. ;

gy ofective clause.
Section 88.—1 do not quite see the necessity for th> o ondi ng. 1 see that it is intended to

Section 103.—There seems to be sorre mistake in t &nd perquisites of trustees and temple

gave the established usage of temples and the emolume”) ference to  The powers and duties of
Yerous and ambiguous.

servants, but I do not understund what is meant by thg
the trustees.” As it stands, the section appears to me sal of the Bill has suggested to me.
The above are the observations which a rather hast ision is not to be thought of, I think
Subject to those observations and assuming that paid syl Tequirements of the case as can be
the Bill is probably as successful an attempt to mee
devised.
M. Justice Davies.—The general principles upon -}
be sound and judicious. i pal functions which it is propoted to

2. It may be a question whether some of the add; \'foncy of Government that its officers

h the Bill has been framed appear to

vest in District Judges will not infringe on the declare hese religious institutions, but in my
should have no active concern in the management o, at light. :
opinion none of the new provisions can be considered in Mioffer.

3. As to the details of the Bill I have no remarks

e

From E. BARCLAY, Esq., Government Sol‘t /

No. 126. -
y 1e Advocate-General, dated 1st April
AssTracT.—Forwarding the following opinion ol
1893 :— )

Bl

OPINION. ba .
n of the Bill as appeared to me

1 haye made such verbal alterations in the m

to be advisable. j 1), section 7 (b), the last six lines
9. 1 think that the last six lines of section .

of section 8 (/) and section 60 (J) should be omitt
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e this section shall be taken to authorise the

e enlowment to any purpose other than that
ded in Sections 83 and 84. '

Provided that nothin i
Lro ; g contal

aflpphca‘tlon. of the income of any1
or which it was founded, except a tiglkeinbefore provi

94. Any person or persons int ted in any temple, or in the performance of the
worship or the service thereof or feg trusts relating thereto, may, without joining

as plaintiff any of the other pe (%) interested therein, sue before a2 Court .of
i » the member of any committee

competent jurisdiction the tru ‘¥ emple 0

established under this Act fsc:creea: .Sli(ilslf;asagce, breach of trust or neglect of duty
comrmtt_ed by such trustee or mejper of such committee, in respect of the trusts
vested in or confided to them::} the Court may direct the specific performance
of any act Ry such trustce or 1;1(, for of committec, and may deceree damages and
_costs against such trustee or mem:\ft of committee, and may also direct the removal

of such trustee or member of comnd Ree.
ke

Such decree’shall, in so far |} §it may direct the specific performance of an act
or the payment of damages for t Benefit of the temple, be exccuted only at the
instance of the trustee of the temy @orovided that in cases in which the deeree 18
against the trustee \\'ithout_remof-i “Lim from office it shall be executed by the
committee for the benefit of the temy ) h
her to entitle a person to sue under the last pre-
W - a direct or immediate interest, or such an
uing to take auy part in the management or
serson having a right of attendance or having
performance of the worship or service of any
o benefit of any distribution of alms, shall be
n the meaning of the last preceding section.

tuted under this Act, it shall be lawful for the
eding is pending to order any matter in differ-
decision to one or more arbitrators. Whenever
ovisions of Chapter 37 of the Code of Civil

t¢ such order and arbitration, in the same
¥ode on the application of the parties under

~95. The interest required in
ceding section need not be a pecuni
1nt§re'st as would entitle the persor
super}ntendenee of the trusts. An5
'be'en in the habit of attending at
Hindu temple, or of partakizg in?
deemed to be a person interested wif

96. In any suit or proceedi ]
Court before which sucﬁ) suiiegi'ngr
ence in such suit to be referredpf
any such order shall be made the
Procedure shall in all respec,ts aY
manner as if such order had beef‘
Scction 506 of the said Code. ‘

%
Nothing in this section ¢h
g Te
the Cowrt from making the ordeiuo*/ |
Civil Procedure. '

97. No suit shall be enterts;
tion being first made to trlllt:lgii'lsréf?
Court on perusal of the applicati ]
sufficient grounds for the institutid]
there are such grounds, leave shall *.

\

If the Court trying the suit shel
‘benefit of the temple and that no paf
costs, or such portion thereof aspi)
of such temple. '

An appeal shall lie to the Hi#
under this section. ¢ H:
98. Before giving leave for i/"
and before any proceeding is takd'
of a committee to file in Court the - B
the Court may seem necessary. ’ﬂ
99. No suit or proceeding befd ¥
way affect, or interfere with, any p !

of trust. o 18
100. Whoever, being qualiﬁeiﬁ
elcction under this Act, accepts or 14 |

[

i

cent the parties from applying to the Court, or
ference, under the said Section of the Code of

nder Section 94 without a preliminary applica-
tourt for leave to institute such suit. The

of-a swt, and if in the judgment of the Court
given forits institution.
be of opinion that the suit has been for the

may consider just, to be paid out of the tunds

B (ourt against an order refusing leave to sue
tution of a suit, or after leave has been given
e Court may order the trustee or any member
Junts of the trust or such portion thereof as to

any Civil
l:cding in 2

Court under this Act shall i any
(Crimiunal Qourt for criminal breach

ng to be qualified to vote at any

o vote or claiml
to aceept or attempts to obtain,

tains or agrees

v

shall determine avhether there are primd facie

v to the suit is in fault, the Court may order .

Iy,
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nsf »n whatever as a motive or reward

w'flch election, shall be liable to a fine
Hifence.

for hfm'self or for any other person, any graii
for giving, or forbearing to give, h,is vote in
not exceeding one hundred rupees for every 2
or a;&nd' Ftrhoever, by any gift or reward, or b )tly promise or agreement or security
y gift or reward, corrupts or procureg - offers to corrupt or procure, an
person to give, or forbear to give, his vote at g Fsuch election, shall be liable u oi
conviction to a tine not exceeding five hundrg §}2¢es for every such offence. !

100-A. Notwithstanding anythi . 1 ; .
] ything herei e contained, the provisions of Sec-
tlfOns 53, 57, 58, 59 and 62 shall not apply 4§ temple the succession to the oﬁfxege
of trustee whereof 1s either hereditary or othef §+ specially provided for.

' 101. Notwithstanding anything hereiLi ¥ © contained, the provisi

tions 46, 67, 69, 71, 72 and 93 sha%l nol;e:[‘) Rito any temi)le W}I;igglsilgnis(‘ig 2:3:;
under the sole management of any trustee Wh [\nomination did not vest in nor was
exer(kz)lls_ed by Government, nor was subject §i ' confirmation of Government or of
a public officer; or to a temple founded sine 17‘?2, the right of succession to the

oftice of trustee whereof is hereditary or otg 1:139 specially provided for by the

founder ; or to the trustees of such temple
102. Nothing hereinbefore contai . . i |
ined, exciz Sections 94, 95, 96, 97, 98 and 99
2}[115311 applz fto any temple whose aver’a;;e Hss income, ,incl’udixig income from
e nowrtn:;in sh ounded for its support or for th§terformance of any service or charity
onnected therewith for a period of five cor o-utive years before the coming into
operation of this Act has been less than Rs 23 Her annum. g

103. Except as otherwise i (thi i i

. provided for jc-this Act, nothing herein i
:hal}; aﬁe}clat any established usage of a temip  or the ’POWGTS ind dUti:So n;?“:gg
rustees thereof, or the emoluments and perwites to which such trustee or an
servant of the temple may by custom or other{g? be entitled. d

1

Order—dated 2nd March 1893, Mis. No. 173,
h

The thanks of Government will be convef} . t i ‘

: . nvef} . to the President and

the Committee for their excellent report and fg the complete mannernin M(la]rpll)ler; of
have dealt with this important subject. ~. which. they

2. The Bill will be referred to th X o : '
Board of Rovenuo for favour of eari)y r:mi‘i\: Je-General, the High Court and the

(True Ext

gned) C. A. GALTON,

To the President, Religious Endowment i Ag. Chief Secretary.
» GHoveli)nment Solicitor. ments Gommittea
" on’ble the Judges of the Hi ith ¥
,» Board of Revenuge. ° High Court (with
,» Legislative Department.
» Several Members of the Committes,

",

6.0, dated 8th August 1893, No. 612, P V
A psTrRACT.—Informing Muhammad Asad ; ichi
] : M lah 7 % others of T i ith sl
alterations, the Hindu Religious Endowmen‘tlsl%li%,r "~ be m:de Eggiﬁs(;%ﬁy t?aﬁﬁlag;ﬁt
n

endowments and that these will be made when the }'  mes again before Government,

_.—“4

Reap—also the following papers :—
From H. W. FOSTER, Esq., Registmz )qf the High Court of Judicature
- )

h
’

Appellate Side, Madra, MO AN
April 1893, No. 947. o the Lh“/{ cretary to Government, dated 5th

With reference to G.0., dated the 2nd ; mo, No
0. 2 . 173, Publi ;
remarks, the Madras Hindu Temples Bill, I ar” .reet:ed to foréargbglgagze'rrmg. for
minutes recorded by the Honorable J ustices] sphard and Davies and tor:slt)zftgfti:: '
?' o

Iy .
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notice thereof shall be given to the dismissed

trustee, and after heafing him, ‘v.' he appears personally or by }f)l;\ﬁ(%ir, Enﬁ
-making such summary inquiry as gg#District J udge may deem fit, 51.19‘ uc fsi.s ad
issue a warrant for the delivery Ly /ffh trustec of such of the propel‘tlfas )mu(llltonle) _
in the application as may be found &pave conie nto his hands as trustee and to be
held by him. ¥al

The warrant issued under ﬁhiﬁf

ak

the delivery of property in execu’’
i

77. On receipt of such applicd |

ition shall be executed as a warrant issued for
bt 2 decree passed in a civil suit.

{ bar a suit for enforcing the order of a committee
er possession from the trustee of any properties
hit by such trustee to impeach the thdlﬁy or
¢ for the recovery of the properties of

| or a sul : -
nder a warrant issued as aforesaid.

vision over a temple referred to in Seotion. 101
may sue before a Court of competes jjurisdiction the trustee of such temple for any
misfeasance, malfeasance or breach dtrust committed by S}‘Ch trustee m rospect of
the trusts vested in or confided to hinfand the Court may divect the specific perform-
ance of, or abstention from, any actPy such trustee, and may decree damages and
costs against such trustee and may alff direct the removal of such trustec.

80. On application made by a d . : ;
directing the tIl)’EStOe of a templeysub ct to its supervision to pay the committee ;)n
‘the first instance out of the funds offfuch temple all costs and expenses Likely to '(i
incurred by the committee in the rosecution "or defenceH of any suit or lega
proceeding that may be instituted utj Sections 77, 78 and 79. )

81. Such application shall statjffhe nature of the suit or legal Pmeeedltn fi t(:;
which it relates as well as the estinfiied amount, and such order may be executed 2
a decree for money payahle out of thofunds of the temple. Lo instituted

Provided that ‘if the Cour in wiieh such suit or legal proceeding 1?'113sltltute. "
considers the institution or defence offfuch suit or legal proceeding t?l > i}“n(()l OOI}S”the
shall be competent to such Court by Jits-decree OF order to direct the refu
whole or any part of such amount, -

78. Nothing herein contained sj
dismissing a trustee, or a suit to re
held by him as such trustee, or a
propriety of an order dismissing
which he may have been dispossess

79. The committee having su

CRAPTER V.
bs¢ Funds and alienation of Trust Property.
tunds in the hands of a trustee, he may invest

ontained in the instrument of trust, in one or

ion 20 of
y b). (¢), {d), (¢) and(f) of Section )
Ie)fngglzz,zs(e 2),f ga)né 01" other immoveable property.

ently in excess of its require-

. Investment and appropriation of '

82. Whenever there are surplu
the same, subject to the directions'
other of the securities specitied in cl:
the Indian Trusts Act, 1882, or in i

a2

83. Whenever the income of g f le 1s perman
ments including such repairs and i:] . VI:aments of the temple as I'm}trl o nfeq e(f?a:‘}f’m(’);
desirable, the trustee of a temple refefilied to n Segtlon 101, and m't 1e ea‘ité ti'ustee
other temple, either the committee HE Wing superintendence over it 0)1}'1 surplus 01Z
may apply by petition to the Distric§l Judge for sanction to dovote s sistCII)lt with
any portion thereof, to educational orjither charitable purposes not 1ncon
the objects of the temple.

84. On receipt of such applicatf§
if he is satisfied that the applicatiop |
surplus shall be kept as a reserve +3
to any educational or other chaf
approved by the District Judge.,

Any order passed under this Si§
- District Judge on an application mad:

85. Whenever the trustee of any i ple may
or a lease for a term exceeding five «- || rs of any
the temple is necessary or beneficial 4

iti istri ] e jpstitution,
apply by petition to the District Judgt tg) e
NNE: .

, District Judge
. it shall be competent to the . ,
& ! ssonqable to determine what portion of such
A ,irect the remainder to be devoted

and to d .
e jpurposes suggested by the applicant and

m time to time be revised by the

jon may fron
. that behalf.

consider the exchange, sale, mortgage
land or other immoveable preperty of
( it shall be competent to him to
I transaction. A

¥

mittee, the District Court may pass an ordér .

" members of a committee established under this

. 26H May 1894, No.

s which render such transaction
n,t),lscripti‘on and extent of property
"1d other material particulars of the
t’le manner prescribed by the Civil

] .

X

‘petition to the committee having
¥y the committee or its pleader, and
§aa

b gl sanction the propesed transaction
b ‘may seem proper. :

The petition shall set forth the eciren
necessary or beneficial to the institutiop - t
proposed to be alienated ; the terms, condi’,tion
proposed transaction ; and it shall be verifieq 1
Procedure Code for the verification of plaints,

The District Judge shall give notice of
superintendence over the temple, and after L
after making such inquiry as he may deem fit, 1
or pass such other order relative thereto as tod,

s to¥,

. ‘M E.ransaction concluded in accordance
Such order shall be conclusive proof that ;4 § temple concerned .

with such order was necessary or beneficin] to H8

;;‘{‘

T . ] ‘A a term exceeding five years of any
80. No exchange, sale, mortgage or leasolfl temple made by its trustee shall be
land or other immoveable property beloneine t4E h
. . - ging tgle Judge as aforesaid.
valid unless made with the sanction of the [)ig :
flect the power of a trustee to make

iothe instrument of trust, if any, to

e .
I

Provided that nothing herein contained sHE
such alienation, if he be expressly authorised
effect such alicnation. )

: %I.ncozts.
General and Miscd},:

VoL, : .
87. The Local Government may by ng ﬂwatlon in the Official Gazette invest

e s ¥ nwith all or any of the functions of a
any Court inferior in grade to a Distriet (o VI . .
District Judge under this Act other than tha Mnentioned in Section 6, clause (f),

Section 9, clause ( f), and Section 97, and may 4;3\111001 or vary such notification.

Any Court of inferior grade so invested shif within the local limits of its juris-
diction have concurrent jurisdiction with _the }
functions. /
pst all or any of the members of a
t any person acting under the
le done or ordered to be done under

88. No action for damages shall lie agj
committee established under this Aect or ag:
authority of such committee for any act *bonry
this Act. :

89. No election of member of committee e |
of a temple shall be held invalid by reason or¢;
the lists prescribed in Sections 9, 12 and 13
been published within the time preseribed in t
election not having been held within the time

wlished under this ‘Act or of a trustee
yay irregularity in the publication of
by reason of such lists not having
said Sections, or by reason of such
cribed by Section 14.

s instituted or made by one or more
't shall be deemed to be instituted or
| it, appeal or application is instituted.
geeting of such committee.

; the provisions of this Act shall be
rests of which such expenses have to

90. Every suit, appeal or application Wh.ic

made by such committee, provided that such ®
or made in pursuance to a resolution passed at g

91. All expenses necessary for carrying
payable out of the funds-of the temple in the i
be incurred. 31

99. All costs and expenses incurred or mg
other proceeding shall be chargeable to the
proceeding may have been instituted or defen |
otherwise specifically direct. ¢

payable in respect of any suit or
uple on whose behalf such suit or
iﬁ, unless the decree or order should

3. A committee established under this A(}i’ . the trustee of a temple subject to
«acur, be competent to regulate from

its superintendenee shall, if and whenever they 4 tomol der t1 .
time to time the standard scale of expenditure™ wf}?.n;{l (me. ¢ un erltle sfupeunten-
dence of such committee, and the proportions i "¢ the incomes thereot are to be

applied to the several objects of the temple. re,! ) .

In case of a difference of opinion between™), '?/ 7 éommﬁ:tee and the trustlee, 1t shall
be competent.to either to submit the matter in |y plerence by petition to the District
Judge, whose order thereon shall be final. )
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61. Any trustee elected or app »d may tender his regignation toft}{e committee,
and on such resignation being accepy ¥ or after the expiry of two months from ?he d‘ate
on which such resignation was tend@i, he chall be deemed to have vacated his office.

62. Whenever from any cause -acancy shall occur in the pfﬁce of any trustee
other than a trustee refemed to in $f¥ion 101, the committee having su p.ermtend.ence
over the temple the trusteeship ofi¢ fich has bedome vacant shall forthwith appoint a
person qualified to be elected tryt funder the Act to fill up sqch vacancy, and the
person so appointed shall be entitis o hold office until a trustee 1s elected at the next
succeeding election, unless in the { fantime he becomes disqualified or is removed as
provided in this Act. »

R

e

63. Whenever from any cause Jvacancy shall occur in t}le office of «ttjustee of any
temple referred to in Section 100-A | Bd the duties of such office are not discharged by
any person either by reason of disp respecting the right pf succession to suqh ofﬁge
or of any other cause, it ‘shall be i winl for any person 1nte1fested as described 1n
Section 94 in such temple to apply tohe District Court to appoint a manager for such
temple, and thereupon such Court fay appoint a manager to act until some ther
person shall by suit or otherwise lfive established his right to sgch office. The
manager so appointed by the Districtffourt shall have and shall exercise all the powers
which the trustee, in whose place hi is appointed by the Court, had or coqld'k}a've
exercised 1n relation to such temple, hd shall be subject to all the duties and liabilities
imposed on such trustee in relation tdsuch temple.

64. It shall be the duty of thefgrustee of -every temple to prepare a register
showing— A

(a) particulars of all endowngts of such temple, all grants, sasanams, sanads,
title-deeds and other material documlAtS relating thereto; .

() particulars of the schemo@t administration avd of the Dittam or the pre-
scribed scale of expenditure;

(¢) the names of all persons it
from the institution, and the nature,
case ;

cceipt of any salary, emolument or perquisite
L ure and conditions (if any) of service each

(d) the jewels, gold, silver "'/'1‘ vessels and utensils, and all other moveables
’ estimated value

belonging to the institution with thei
Such register shall be authentiod ed by the trustee, and a copy thercof forwarded

_ L T . i 11 be revised

to the committee exercising superis 7; hdence over the temple ; and 1t sha iti

in the first quarter of everyoyeax?, an. A9 statement showing the alterations and ?d(111t11(1>11§y

if any, shall be prepared and authen fiisted by the trustee, and a copy thereol shall be

forwarded by him to the committee}q
65. It shall be the duty of the

of receipts and disbursements.

66. It shall be the duty of the
first month in each year to submit to §
over such temple 1n such form as tH '
and disbursements.

67. It shall be the duty of thet
information or accounts relative to f
be called for by the committee exerc

68. The trustee of every temr

ustez of every temple to keep regular accounts

Y ustee of every temple before the expiry of the
he committee having control and superintendence
committee may preseribe an account of receipts

ish 1 iting such
stee of every temple to furnish in writing
: zlanagement or affairs of the temple as may
ng superintendence over the temple.
sl?all be bound to pay out of the funds of the

temple under his charge the amo' Jixed by the committee as fCha}fgea}_)(lﬁ to ftilla(t;
temple under Sections 45, 48, 49", 50; and m default th}elreoD,' ’E-'et?]l 53698}];11
committee, on application being malih by the committec to the t1s 1;0. udge, g
be enforced by bim as if it were o . R ce passed agaiust the trustec 10r pagmen
such amount out of the funds of thyf emple. .
69. Every trustee of a temple; if 11 be bound to obey all lawful f;fdel“(si l‘SS}leddli)S}.’
the committce exercising supervifi{{lll ~,ver the temple. 1f any su(,f o (il hs_t £
obeyed, it shall be competent to thet} omnittee within three month?l i‘lorﬁ Ele d"?i(*)d
such disobedience to apply to the 1, Ml it Court by petition, which shall be vertie

4

" his possession or power as may be called for, anog

“trustee, unless the- District Judge be of opinicfen

T
i\l

RN
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in the manner preseribed by the Code of Civ% sggrocedure for verification of plaints,
8

for enforcing compliance with such order. On’ S

Court shall give notice to the trustee, and on he (8 glm n casi} hg priirs personally .
or by pleader, it may direct compliance with ¥ :(_)r er as passed by the committee
or as modified by such court.

All orders passed by the District Judge un
enforceable as a decree.
70. In cases in which the committee is ssﬂi ,
the affairs of a temple cannot be secured othe

negipt of such application, the District

)]
¥ phis section shall be appealable and

3 . .
avhat the efficient administration of
fe than by remunerating the trustee
b/ with the previous sanction of the
pration to be paid out of the funds

of such temple, provided that in no case shall g8 fo remuneration exceed the sum of

Rs. 100 per mounth.

71. Tt shall be competent to the committe
the committec in that behalf, to make a local in¢ §
the affairs of any temple subject to its superiic
the trustee of such temple to produce such ace

the conduct of such inquiry. ) xR ' -

79, When there is reason to believe that* @™y trustee has been guilty of mis-
feasance, breach of trust or meglect of duty,¥ jt chall be lan}ulif"E the corpmlt’cl?e
exercising shperintondenee over such temple, shy \'any member t‘e“‘io authorl.zed y
the committee, in that behalf, to hold an inquie 3 qinto the charges brought against the
trustee. 3 o . .

1f after such inquiry it shall appear to the,j ommittee that such trustee is guilty
of the charges brought Jagainst him, or that thf:o ‘ is other %QOd 'andl _SUﬂ{)CIGHt Oagse‘
for his dismissal, it shall be lawful for such ';’, :imttee. to llf,mlsf 1}m, yl?'n Ofrﬁ er
in writing, stating the reasons for his dismissa i re.q'l'nrmg m} o vacate his office.
Provided that no such order shall be passed wi. Jout giving the trustee an opportunity
to be heard in his defence. e .

73. Whenever a trustee has been dismiss ey by an order of the committee passed
under section 72, the trustee shall deliver yf { ll properties held by him as such
trustee to the person elected or appointed in hi’ s gead. - ' .

74. If he fails to do so within the time fi by the committee, it shall be com-
petent to the person elected of appointed in 1 e:%totzpp 15‘7 So tl;e (_P ls.lirlrft Judge,
by petition to be verified’ in the manner pre-t8 ed by de_Lo e of Civil Procedure
for the verification of plaints, for an order dir§h ing the delivery by the trustee dis-
missed as aforesaid of all the properties held bit o m}las §}10h;rustee. ¢ i .

Such petition shall be accompanied by at of uthenticated copy of the order dis-
missing the trustee. i .

75. The District Judge, on the perusal of
accompanying the same, shall pass a summarym
as aforesaid to deliver to the applicant possess

fe. petition and of the copy of the order
§der directing the trustee dismissed
@l of all the properties held by him as
f ‘Ithat there were no sufficient prima

fucie grounds for the dismissal of the trustee. .
. {%e same manner as a sSumMmons 1ssu
Such order shall be served on the trustee it Ad S ns issued

to a defendant in a suit. ‘ R
18yt “order the trustee does not deliver

76. If aftor the service of such summeyre . .
x I - by him as such trustee, it shall be
possession of all or any of the properties hens j Qbhis stead to apply to the District -

competent to the person clected or appointed, for the delivery of .
b o g - e y of such properties.
Judge by petition for the issuc of a warral,, t seription of the properties of which

The petition shall set forth the particulars angy ;. ! . : .
delivery is sought, and shall be verified in the y i rner specified in the Civil Procedure

Code for the verification of plaints. j o



A A AN PN AL

26 26re May 1f~
T Ty () 72, LEGISLATIVE.

42. Tt shall be the duty of e~
receipts and disbursements, and ‘tofecommittee to keep regular accounts of all its
general report of the administratfepare and publish in the District Gazette a
superintendence, for the year preced of the affairs of the terpples gubject to 1its

43. Tt shall be lawful for eyg that in which the report is published.
the accounts of receipts and disbyg committee after the close of each year to cause
to be audited, and in case of ephents of any temple under its superintendence
Rs. 5,000 per annum, the commity, temple whose gross income 1s not less than

44. The report of the auditophall cause such audit to be made.

.Gazette. L every case shall be published in the District

45. The auditor shall be paid
have been audited, such reasonablejt of the funds of the temple, - whose accounts
in writing, fix. gnuperation as the committee may, by an order

46. Tt shall be lawful for tha : '
the balance of cash remaining to yymittee to examine, or cause to be examined,
belonging thereto, and to ascertain wgredit of any temple and all other property
entries in the accounts and books ofsther such balance and property agree with the

47. The District Judge shall fize temple- . .
for the expenses in connection with by an order in writing, the amounts required

Act, and call upon the committee coie election of members of committee under this -

as he may fix, having regard chiefly terned to contribute the same in such proportion
The District Judge may direct everhe incomes of the terpples under each committee.
may require for this purpose. committee to furnish such information as he

48. Every committee shall, by ) e .
be called upon to contribute unde&order in writing, distribute the amount 1t may

superintendence in such proportion Bection 47 among the temples subject to its
the income of each of such temples it may determine, having 'reg_ard chiefly to
contributions so made. and shall remit to the District Judge the
49. Every committee shall, by a oo )
lishment and other charges ﬁ’xe)(} Arder in writing, distribute the cost of its estab-
under its superintendence in such {der Section 39 among the different temples
chiefly to the income of each of suchroportion as 1t may determine, having regard
‘ mples. ‘ :
an order in writing, the amount payable out of
connection with the election of a t, perintendence for expenses to be incurred in
51. Orders passed under Sect; &ee for such templo under this Act. .
the District Judge, fixing the amogs 45, 47, 48, 49 and 50 by a committee or by
shall be final. éis chargeable to a committee or to a temple,

50. Every committee shall fix_”
the fundsof any temple under it>

) prer 111

Trustees, thet .
"N Duties and Liabilslies.

52. Any person whose name i : .
published ander Sections 9, 12m:n:1s tered in the Temple Committee Members List

trustee of a temple, provided that— |8 shall be qualified to be elected or appointed

' () his name is entered ip
Tahsildar or Sub-Registrar in which
(0) he is according to the ¢
precincts thereof ; '
(¢) he belongs to that religiol
maintained. ' '
And any person whose name i . .
published under Sections 9, 12 and’. Bntered in the Temple Committee Voters List
tioned as situate within the divisitiff® and whose place of residence is therein men-
qualified to vote for the election ‘tf of a Tahsildar or of a Sub.' Reglstra_r, ghall be
. division. f a trustee of any temple situate within such

ch list as residing within the division of a

.oh temple is situate; .
; in su}::h temple exititled to enter the inner

denomination for which such temple is chiefly

N

- ] )}MM,
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- _’C-'l >sy.a trustee of a temple referred to in
53. The office of every trustee other tn'¥ ny onee in five years as provided in
Section 101 shall be filled by election to be le}gq

section 14. V38 ‘
Section 1mpter shall be by ballot, and shall

54. Every election of a trustee under thi '_'ﬁ ee or any member thereof deputed
be held under the supcrintendénce of the com ynft1ace as the committee may fix by
> f election in the District Gazette,

by the committes in that behalf, at such time g4 ’
notice published at least one month before t'h B acil may prescribe in that behalf
Y {Act.

N et

.

and subject to such rules as the Governor if
not inconsistent with any of the provisions of

55. The committee shall, by notification h
been duly elected the person who, being qualif

59, has secured the highest number of votes. ¥ g that such person is not disqualified

election to which it relates be conclusive evidey i | cquality of votes between two or
andor Section 52, clause (2) or (). Tn cased & \which ‘of them is to be declared
more such persons, the committee shall deq}d $3 Act shall be entitled to hold offico

elected. Every person elected a trustee under 1 lection, unless in the meantime he
until a trustee 18 elected at the next followmi1 Bl ihe Act

becomes disqualified or is removed as provided

: - N fails, the committee shall, notwith-

56. 1f any election held under this chaptl @, for’ an election has clapsed

i i i fon a apsed, hold
standing that the time preseribed by Section . . h
successigve elections until a trustee is duly elte§ ed, subject to the other provisions
applicable to such election. L. . .

57 Fo oy templ et o th g AR 1, i b
ander this Act other than a temple referred t'y Yn of the District Tudwe, it sh 11 1Y
be only one trustee, but with the previous sanei g . preseribed b ngi?t’iou ~F4ﬂ ) )(E
competent to the committee to declare in theol, =W ~ 5 "0 1 bg threé' 0 'dad
the number of trustees to be elected fo_rhany Sha]llu;:ltil the election 2) szfggte(; .
that the number of trustees of every such tem g ! . 101 Ox
to be held in 1899 takes place, continue to b: he same as it would if this Act had
not been passed. ig

58. Every person who at the date this Act'} 7 e
other than a thFple referred to in Section 101 .‘l i&%ﬁ;ﬁgﬁ to have been elected a
trustee under the Act immediately after it come¥igp! :

50. The office of every trustee other thayiilf e trustee of a temple referred to

in Section 101 which at the date on which thigil -ct comes into force is vacant shall
be filled by clection to be held as soon after thag'

60. Any person who has been elected or $¥he Temple Committee Members List

trustee if, subseqaent to the last publication 0, &onced by any court to imprisonment,

as provided in Sections 9 and 13, he has begn_ S of an offence under Section 100, or
whipping or transportation, or.has been convictd Bomes a tenant, lessee or mortgagee of
he becomes a bankrupt or an insolvent, or he bl ! o0
any property belonging to the tgmple of _whie [
of member of the committee having superintendgl.

+ i 1ol y thi i . .
the Hindu religion and embraces some other rel resaxd to be a trustee by reason of

Pr_ovuled that a per3011 who I.lats (cleaselc)l as "Bbn of his having become a bankrupt
his ha\{ ing been sentenced or cogwtlc efﬁ or ; Yy re_' . portion of the period for which he
or an insolvent, shal.l be restored to office Tor sp} “at the date of such restoration, it
was elected or appointed as may remain Unexf, o’

<

and when— . siftunulled on appeal or revision;

(a) such sentence or conviction has beert { tence has been removed by an order

(b) the disqualification caused by suchai't. District Judge, as prescribed in
of the Judge who passed the sentence, or & ; -
Section 6 ; _ [, Juischarged insolvent;

- v
(¢) he becomes a certificated bankrupti. M ho may have been appointed in his
and ih case of such restoration, any persf‘

: : toration.
stead shall vacate office immediately after suchs

-
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16. The District Judge may 4, ch remuneration as he may deem reasonable to
the officer or person deputed by hinjillo conduct elections as aforesaid.

17. After such election, the MR rict Judge shall cause a list to be prepared in
which the candidates are arranged alording to the number of votes obtained by them ;
and shall declare to have been' elec Jff as many of the candidates, beginning with the
candidate who has obtained the hig fgest armber of votes and proceeding in consecutive
order, as have to be elected mem} @ of committee under the provisions of Section 5.
1In cases of equality of votes betw g two or more candidates, all of whom cannot be
declared elected, the Judge shall ¢ flare which of them are to be deemed elected.

18. If at any election the soribed number be not duly elected, then, the
Judge shall gppoint as many mem, Jfrs as may be required to make up the prescribed
nlumber, and the persons soappoi ! ghall be deemed to have been elected at such
election.

19. After the results of the ;a'
as practicable, nominate as many,
Section 5. '

20. Every member of committd
.he is disqualilied under Section 7 or
be entitled to hold office until th
declared and made.

21. Any outgoing member of
for re-election or nomination.
22. Any member of committee) 2y tender his resignation to the Chairman of the

committee, and, on such resignatio@®eing accepted or after the expiry of two months
from the date of tender of such redlEDation, he shall be deemed to have vacated his

office,

1

¥
tion are declared, the District J udge shall, as soon
orsons as are required to be nowminated under

olected or nominated under this Act shall, unless
. removed for misconduct as hereinafter provided,
next succeeding elections and nominations -are,

 mmittee shall, if otherwise qualified, be eligible

e office of member of committee before the ex-

)as elected or nominated the remaining members

shall, as soon as practicable, fill ugfj@he vacancy ; and the person appointed to fill up

‘the vacancy, shall, unless he is d; " alified under Sect}on 7 or 13 removed fpr mis-

conduct, be entitled to hold office ~§'7i1 the next succeeding elections 9:11(1 nominations

are declared and made, or until the JRETSOD in whose stead he was appointed is restored

to office as provided in Section 7; hd the person so ap.pomted shall be deemed to be

elected or mominated according as e was appointed in the place of an elected or
nominated member. i ;

24, If the vacanc flod up within a month of its occurrence, the

y bo not so any II))erson interested as described in Section 94

b aforesaid, and the person so appointed shall be

according as he was appointed in the place of an

- 23. When a vacahcy oceurs in
piration of the period for which he]

District Judge on the application o
shall appoint a person to hold office
deemed to be elected or nominatel
elected or nominated member. '

25. From and after the date on
established under Act XX of 1863 ¥
to the provisions of the next followin
under this Aect, and one-half the n
nalf nominated under this Act. ‘

26. The District Judge shall
including such as may have to bgjj
Section, each such eommittee shy
less than the number of membe
Act had not been passed ; and they
the number thus fixed shall be elecH
in equal proportions. :l

When any such committee « ; K %1 consist of more members than twelve, all the
members thereof shall continue i '
{

he members of the committee. Provided that no
vacancy which occurs on such a ¢ ymittee before and until the number of members
thereof is reduced to twelve shall *' @ filled up- '

A
v

~hich this Act comes into force, every committee
hich is in existence on the said date shall, subject
Section, be deemed to have been duly constituted
\mbers thereof be deemed elected and the other

Ltermine under Section 5 how many members,
soted under the provisions of the next following
onsist of, provided the number so- fixed be not

dditional members, if any, required to make up
4 and nominated as nearly as may be practicable

BB hich such committees would consist of if this

< S I VSNUUUUUUUSUUUUUURUUVIRVEVERRESS AL ek
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I | €71 103 of such committee which has not
97. Every vacancy in the office of a #4 nonof this Act shall be filled up by

been filled up prior to the coming into opel yetee held under this Act.

election at the first election of members of congy -office of member of such committee,
Every subscquent vacancy happening in O, ans are declared and made shall be

until the next succeeding elections and ngmin ok elected member and a nominated

treated alternately as a vacancy in the office, poh:

WHR S
member. { i '%omes into force, every committee,
93. From and after the date on which @' R K~ 2T¢2 and which by Section 25 is
establishod under Act XX of 1863 for anyiel 4t shall have superintendenc and
constituted a eommittee established under th |
control over all temples within such local areag! m comes into force, every committee,

99. From and after the datc on which thi “emples of a Particular class within
ostablished under Act XX of 1863 in respect; luted a committee established under
any locul arca and which by Section 25 is co LS. over all temples of the same class
this Act, shall have superintendence and cony ‘
within such area. tiFable after its members have all been
30. Every committee shall, as soon as praq ! ch place and time as the majority
elected and nominated, hold its first meeting af"& ing shall be given to the members
may determine. Notice in writing of such md §§ot such meeting. At such meeting,
thereof at least three clear days before the da§$
the committee shall elect its Chairman.

ki shall meet ordinarily for transaction
31. Every committee shall have an office, ¢ y meeting shall be convened by the

of business once a month, and also as often agil to convene a meeting when required

Chairman. It shall be the duty of the Chairmd§ étfs.

in writing to do so by not less than three mem '. ', Act shall use a

N
)

] seal bearing the
39. Every committee established under e of the district: “The seal of the
following inscription in the vernacular languaf '

t .
i b ;
Committee of ) ! eeting unless at least three members

33. No business shall be transacted at a¢’
. i3
of the committee are present.

+Mkthe Chairman shall preside. In the
34. At every meeting of the committee)dfittee present shall select one of their

absence of the Chairman, the members of comy N

number to preside at such meeting. :

35. Tn case of difference of opinion, thid t present, and in the case of equality
be decided by a majority of votes of the memb@ hall have a casting vote.
of votes, the Chairman or the presiding membe ‘b‘ bvdmout by the Chairman.

. . 17 l .
36. Resolutions of committee shall be car, ‘h, coting shall be recor ded in a book to

37. Minutes of Resolations passed at eachs by the Chairman or the presiding
be kept for the purpose, and shall be signe§ld _
member. ' s Act shall be invalid by reason of
58. Nothing done by a committee under B2 less than the number fixed under
the mumber of members of such committee bil;any member of such committee.
Section b, or by reason of the disqualitication of| ) sanction of the District Judge, fix
30. The committec may, with the previo Wittee and the scale of other charges
the number and salaries of servants of the com .
necessary for carrying out the purposes of this S sons to be its servants, and may
40. The committee shall appoint proper;:Lﬁn. _
suspend, fine or dismiss any of them. v .fshall be the daty of every committee
41. Subject to the provisions of this Act, iy 4.sure that all endowments of temples
to take such measures as may be necessary to a5 © the purposes for which they were
under its superintendence are duly appropriate” Jisate use of individuals or otherwise
founded, that they are not converted to thg, %[ h of such temples are observed and
misappropriated, and that the established .Sag
maintained.

7
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5. Fach committee shall consist™ as many members as the Judge may deter-
mine prior to each election, of whom, ghereinafter provided, one-half shall be elected
and the other half nominated ; providag§that the total number of members shall be an
even number, not less than 6 nor mordhan 12.

i 6. In order to be qualified to ¥ elected, nominated or appointed member of
committee a person must— ‘

(a) be of the male sex ;

(6) be a Hindu by religion ;

(¢) have completed twenty-fiy’

(d) be residént in the district}

() have an annual income q

undivided family having such incom
family owning land paying annually
or be member of an undivided family,
to not less than Rs. 25 per annum,

And further he must not be a péiffn—

(f) who has been sentenced hHyfpny Court to imprisonment, whipping or trans-
portation, which sentence has not hdft annulled on appeal or revision, unless the
Judge passing the sentence or the Didffict Judge has, by an order which such Judge
or District Judge is hereby empowereff t0 make if he shall see fit, directed that such
sentence shall not operate as a disquali ation ;

(g) who has been convicted of 4 offence under section 100 ;

(%) who is an uncertificated bai upt or undischarged insolvent ; .
(i) who is a tenant, lessee or mhfrtg2gee of any property of a temple subject to
the superintendence of the committee,§
‘When an undivided Hindu family
(e) of this section, only one merf
be eligible to be elected member of cod

7. Any person elected, nominated
Act shall cease to be a member if, subl
Committee Members List as provided.,
any Court to imprisonment, whipping
offence under section 109, or if he be
tenant, lessee or mortgagee of any prop
of the committee, or if he accepts the off
the Hindu religion and embraces some ¥4

i

years of age ;

hot less:than Rs. 500, or be a member of an
or own land or be a member of an undivided
benue or rent of not less than Rs. 100 or pay
aying municipal or other local taxes amounting

\as fulfilled the conditign prescribed in clause
ber thereof shall, as representing such family,
ittee.

r appointed member of committee under this
bquent to the last publication of the Temple
§ sections 9 and 13, he has been sqntenced by
r transportation or has been convicted of an

.o of trustee of such temple, or if he renounces
her religion ; nor shall any person continne
to be member of committee who hag fa; 3 t© attend '_chreuv con.secutlve ordinary meetings
or six consecutive meetings, be they oARinary, special or adjourned. Lor by reason of

Provided that, a person, who has-& o~sed as aforesaid to be a member hy re s n f
his having been sentenced or convictedili 5021 be restored to office for such portion Od
the period for which he was elected ot ¥ inated or appointed as may remain unexpire
at the date of such restoration, if and wReD—

. ision
(a) such sentence or conviction § Jo5 beet annulled on appeal or revision ;

(b) the disqualification caused .such sentence has been removed by an order
as provided in section 6 ;

(¢) he becomes a certificated baf

and provided, further, that in the

be a member by reason of his fajlures
the remaining members of the comm’
to office at the next ordinary meeting,
8, In order to be qualified to vl
person must— : ‘

(a) be of the male sex ;

(#) be a Hindu by religion;;
(¢) have completed twenty-fives
(d) Ve resident in the district zt‘t !

crupt or undischarged insolvent ; .

age of a person who as aforesaid has coased to |
o attend the prescnbe('l number of meetings,

b may in their discretion restore such person
1 after such person has ceased to be a member.

at the election of members of committee, a

-

. division of the Tahsildar in which such place is s

from 1893 exclusive, cause the said lists, ama

» { LEGISLATIVE.
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e at"’wm Rs. 300, or be a member of an

(¢) have an annual income of not less “Bsafpd or be a mewber of an undivided
undivided family having such income ; or own iy Rt not less than Rs. 30 annually ; or
Hindu family owning land, paying revenue or rgeg¥ municipal or local taxes amounting
pay or be a member of an undivided family pay'?‘ Brsity graduate ;
to not less than Rs. 10 per annum ; or be a Uni e

i

s oY)

And further he must not be a person— imprisonment, whipping or trans-

j ’!‘. :.appeal or revision, unless the Judge
i 'y an order which such Judge or
ige shall see fit, directed that such

(f) who has been sentenced by any Coyff’
portation, which sentence has not been annulledd
passing the sentence or the District Judge hs
District Judge is hereby empowered to make §

sentence shall not operate as a disqualification 3 i 1der section 100 ;

(g) who has been convicted of an offency “discharged insolvent.

(k) who is an uncertificated bankrupt o\l B 5mmittee Members List, of persons

: ’ pblished under this Act, and a list,

alified to elect such members, with
gon and the naine of the revenue
ate, or the name of the Sub-Regis-
@ prised within the revenue division
W fter the 1st July 1893, be prepared

9. In every district,’a list, styled Templé
qualified to be elected members of committees ¢
styled Temple Committee Voters List, of persons
the name of the place of residence of each pt

trar’s division if the place of residence be not cd Lier t Lo

of a Tabsildar, shall, not later than three monthd Jiuthority of the District Judge.

and published in the District Gazette under the} i vote, whose name is omitted in any
10. Any person qualified to be elected or tgff td the publication of the list, apply

such list, may, within one month from the date§ o On such application being made,

to the District Judge to insert his name thereggy jry as he may deem necessary, pass

the District Judge shall, after making such enqhglfp name of the applicant as he thinks

such order as to the insertion or otherwise of r“ E

fit, and such order shall be final, zs

made within one month from the
®ction 9 by any person interested as
district, after giving notice to the
st is objected to, conduct an inquiry
hiry as he may deem necessary, the

11. The District Judge may, on applicati
date of publication of the list provided for in
described in Section 94, in any temple in thg
person the inclusion of whose name in any such i
into the matter; and if after making such inf¥EBntitled to be elected or to vote, as
District Judge is satisfied that the person is nof Bl the name of such person from the
the case may be, he shall pass an order removinA"lif *
list ; and such order shall be final, :

g
¥ 3 ance with the orders, if any, passed
12. The said lists shall be amended in accolf ¥ .aments so made shall be published
under the last two preceding Sections, and the g '5, the next succeeding year. The
in the District Gazette before the commenceme} ¢ &ns held with reference thereto,. be

lists so amended shall, in respect of all elec % o entered therein are entitled to be -
{

5
3
"4

conclusive proof that the persons whose names @84 other person is so entitled.

elected or to vote, as the case may be, and that 5 L L uarter of every fifth year reckoned

- 13. The District Judge shall, in the thirdili#ied as aforesaid, to be revised and

A& mmencement of the fourth quarter

published as provided in Section 9 before the Mldsections 10, 11 and 12 shall mutatis

of every such fifth year, and the provisions cq 3 ’\

mutandis apply to every such revised list. Y. {t# under this Aot shall take place in
14. The first election of members of commipf "= ‘elections shall take place in the

the month of January 1894, and the succeed(. . m 1894 exclusive.

month of January of every fifth year reckoned )! . { and shall be held, under the super-

15. Every such election shall be by ballé; ficer or person deputed by him in

intendence of the District Judge or any other, if?f‘;u‘a'} udge may fix by notice published
that behalf, and at such time and-place as the 8, o the date of election, and subject to
in the District Gazette at least one month prioy

B/ me to time prescribe in that behalf
such rules as the Governor in Council may froq "ul;ct. !
not inconsistent with any of the provisions of tP§f 4

U
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No. | District. Name. Reply.
(4) The temples in Malabar, unlike the
temples in other districts, are private.
(5) In Malabar only certain sects are allow-
ed to enter certain temples, so the super-
intendence of these temples cannot be
handed over to any but the members
of this sect.
Malabar should be excluded from the
operation of this Act.
49 The Nambudiries of Pe {ichel- | Objects to the Bill—
loor gramam in C, jakkal (1) Itis a sonrce of grievance to Numbu-
taluk. 0 diries and Antharjannams (Nambudiri
} ladies).
i (2) 1t is opposed to the rules of manage-
ment as laid down by Hindu Law.
(8) It is opposed to the reasors which led to
the non-applicability of Regulation
VIT of 1817 and Act XX of 1863 to
Malabar.
Malabar should be excluded from the
2R operation of the Act. '
50 (1) Murikkancherai hakai
Mulli Kot Kamaranf (2)
Chengunitaith Puthen Veetil
Chandu, uralers of. Juthia
Kavu devasom in “fgpikot
amsom desom, Chirakkaffaluk.
51 Kréshnan Nambudiri, ur§et of
ovinda & in , ‘
Chimkké)luz:l!\?k. devast (1) The Bill is against the orders and procla-
59 The Uralen of Akbath defs0m f mation of the Government of India
. Chirakkél taluk. a.ng f}a..)gz_l.msz the c_lllrgeqt of High Court
=t .1 Wam- “and Privy Council decisions.
%3 = A Clll)s{llda;crt},r entgxgﬁe}fnsg? a0 alat | 1 (2) Itis opposed to the reasons which exclu-
I devasom, Puzhathi nsom, ded Malabar from the operation of
b= Chirakkal taluk and 4 €™ Rfeglgllzgcion VII of 1817 and Act XX
Theeyarath ; WWam- of 1863. .
o bxag and 3K:':13:r? m: s of | £(8) It impoverishes many Malabar families
Vokyarathu devasom irak- which are the founders and managers
kal taluk. ’ of these temples. o
55 Etayeth Illoth Raman mbu- | | (4) Itis against the promise conia_med in the
diri and anotber, arsgrs Of Queen’s Proclamation of 1858.
Narath devasom in Ferath]| () Many temples in Malabar are private.
desom, Kannatiparambp 210° Malabar should be excluded from the
som, Chirakk4l taluk. ‘operation of the proposed enactment.
56 Kotakattari Kunii PuthidVeetil
Chindan and 6 others, jralers
of Kannati Paramba dffyasom
in Kannati Paramba Jmsom
desom, Chirakkal taluk
57 Subramania Bharatikall] @/

Pakarvur Swamiar, b

the Naduvil Mutt, Mals

J
Objects to the Bill—

(1) The religious institutions of Malabar
are in character very dissimilar to
those of the other districts.

(2) The Rajahs of Malabar never exercised
any melkoima rights over the temples
belonging to my mutt.

e

‘in the Presidency of Madras on and after th@ :

- of committees in the district, or to transfer

e -
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Waurreas Act XX of 1863 passed by the G

to cease to be in force in respect of Hindu tef es and other religious establishments
st day of January 189, and whereas
nistration of the trusts relating to

it is expedient to provide for the due “ 6
’ y enacted as follows :—

Hindu temples in the said Presidency, it is hodll.

. 1deriu Temples Act, 189 . It shall come

into force on the 1st day of January 189 | '1disl the exception of Sections 3, 9, 10,

éi aﬁ('l thhaxﬁd 80 muzh ?s relate to the ‘ mnicat-ion of notices in Sections 15 and
which shall come into force on the 1st du@E L -f July 189 ; and it sh

the whole of the Presidency of Madras. * dagibb ’ i and 16 sholl extend fo

9. In this Act, unless there be somethi " 50

¢ Temp le " means a place consecrated as | \afiplace of religious worship by whatever
designation known, and dedicated to, or usil as of right by, the Hindu community
or any section thereof as such place of wilhft ship. It-shall also include endow-

ments founded for the support of such place oy orship, or for th
service or charity connected therewith.P t b ¢ the performance of any

But it shall not include any institution Jif¢ gunded or recognised as“the seat of an
ascetic or priest, notwithstanding that the 1§fj; jndu community or any section thereof
participates or joins 10 the religious worshug: y carried on in connection therewith by

such ascetic or priest or by his disciples, if ang 52 and notwithstandi ‘ends
have been founded for the benefit of such ingf  Bution or Wors;i)n ing that endowments

¢« Trustee ’ means a person administerifg th ;
designation such person is known. ' e affairs of a temple by whatever

« District” means the local limits of t
of original jurisdiction, and includes the local §
of the High Court of Madras. ,

« District Fudge” means the Judge p ‘
original jurisdiction ; and within the local 13!
of the High Court of Madras, the Judge py
under Act No.

1. This Act may be called the Madras

epugnant in the subject or context—

if jurisdiction of a principal Civil Court
its of the ordinary original jurisdiction

siding over a principal Civil Court of
ts of the ordinary original jurisdietion
iding over the City Court established

_, '~0ver by a District Judge.

e |
. ye !,
Establishment of Commattecs}l oﬁmd their Constitution

8. The District Judge shall establish q¥i 1o or more committecs for the purpose of

exercising superintendence over the temples ol L ate withi e , .
T D itteo the temples over whick mate within the district, and shall assign

: . >0 Bgdit 1s to exercise such s inte ;
either by name, or as situate within a local g8 ta or as situate Witlclin :plerfrit(/ndence,
belonging to a particular class. . ! ocal area and

4. Tt shall be competent to the District, :9 ithsdge to increase or reduce the number

0 sm 1 temple from the superintendence of

one committee to that of another committee, ? grounds for such increase or reducti
: _ ion

or transfer being recorded in writing. i ap

Tt shall also be competent to the District * : i :

! b Judge to withdraw from the superi -
dence of any committee any temple whose 5 g 1088 income is not less than Ilzs 151)1 %E(I)IO
per annum, and to establish a separate comn ,s-‘n'eee for such temple 7

Provided such changes shall take eftec &

v;&( .
be clected and nominated under this Act. Ady when members of committee have to

6 .
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No.

District.

Name.

36

37
38

39

40

41

42

43

Gédévari.

P—_A—__—\

Vizaga-
patam.

Manga-
lore.

Kurnool.

Malabar.

Reply.

C. Nagojee Row Pantulu
B.A., Inspector of Schoolsf* -
thern Circle. nor=

|

A First-Grade Pleader, ',
nada. -oca-

Do. do.

Rajah G. N. Gajapathi Ro}

Subba Row, Iigh Court VTkil'

The Temple Committee of § .
kuntla taluk, Kurnool Jo.
trict.

Kerala Varma Rajah, the & .
Rajah of Chirakkdl k
gum, in Chirakkél taluk,
Malabar.

Objects to

A. Sankaraiah, Presidentk
er, Hindu Sabha.

(3) The Superin

Offers a few remarks about the machinery

proposed in the Bill for the selection of
members of temple committees and about the
expenses of a suit between the members of a
committee and temple trustee.

Objects to the elective system introduced in

the Bill.

. | The Bill is suited to the present circumstances

of the country.

The elective system embodied in the Bill

ghould be given a fair trial..

(1) An exception should be made in the case

of temples under the exclusive manage-
ment and control of its founders or their
8UCCEssOTs.

(2) Additions and alterations proposed with

regard to sections 6, 9 and 3.

Makes a few remarks about sections 2,3, 6 and

56, 7 and 56, 18 and 15, 19 and 26, 31 and
37, 46, 52, 72, &c., 78 and 91.

(1) Clear provisions are wanted in the Bill

on certain important points.

(2) Suggests alterations in sections 2, 6, 10,

23’ 29’ 32’ 33’ 35s 391 57'A, 63, 68»
72, 74, 76, 79, 81, 82, 90, 91 and 96.
legislation on the following
rounds :— ,

O It is Governmental interference in
temple matters.

(2) The Bill is against the order of Gov-
ernor-Greneral in Council and beyond
the scope of Act XX of 1&63.

(3) It is against the orders of the British
Parliament and against the promise
of Her Majesty the Empress of India
contained in the Proclamation of
1858.

(4) It is against the cardinal principle of
British rule, viz., non-interference in
caste and religious matters.

(6) The temples in Malabar are founded on
the understanding that the income of
properties after defraying the ex-
penses of the temple should be ap-
propriated by their owners and pro-

rietors — our temples are founded on
the above understanding.

(7) The treaties between our ancestors and
the Honorable Xast India Company
ganction our independent manage-
ment of our temple affairs.

(8) Act XX of 1863 does not apply to
Mala.bar.l d other temples in

temples and othe

®) Olﬁalabax? may be excluded from the

operation of the Act.

(1) The Bill is based on the principle of usur-

pati(m .

2) The Bill is not in accordance with the

eneral laws applicable to mosques and

hurches. . .
y tendence of Achariars over

temple affairs is suggested.
SR I
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No.

a4 |

46

47

48

District. Name.

Malabar.

""W"\wr

26tTa May 1894, No. T

(| Puthisherry Pudia Vittil Raman
Nambiar, uralen and proprie-
tor of Sangaran Kulangara
Edam temple, in Nittoor am-
shom of Kottayam taluk,
North Malabar.

The second Rajah of Calicut.

Alakkat TIllath Nambiathan | Obje};
Nambudri. uralen and proprie- t
tor of Thillangari temple and
its subordinate temple Kuru-
valloor of Thillangari desom,
in Mozhakunnoo amshom,
Kottayam taluk.

Karakott Edathil Ryrappan | Objq il ‘
Nambiar of Ellarinhi desom, )
Kanhilari amshom, in Chirak-

k4l taluk, North Malabar.

Sikari Varma, Valia Raja of
Pélghat.

-~
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Reply.

s to the Bill as it includes the private
q%es of Malabur, and requests to exclude

fruple from the operation of the Act on

fround of its being a private temple.

Regulation VII of 1817 and Act XX
of 1863 do not apply to Malabar.

‘il ) The temples of Malabar are constituted

on principles peculiar to Malabar.

t. . It is public robbery.

- No neccessity for the interference in
Malabar. The Bill is the outeome of
complaints from other districts.

Malabar temples are governed by local
usage and custom.

. blabar should be exempted from the

proposed enactment.

B o the Bill—

It is against the orders and regulations
of the Honorable East India Com-
pany and the promise contained in the
Proclamation of the Queen Empress
in 1858.

B The temples in Malabar are private

ones.
Regulation VII of 1817 and Act XX
of 1863 are not applicable to Malabar.
Aabar should be excluded from the opera-
tion of the Act.

k. o the Bill—

BB 1t is an interference in religious matters.

B Itisasource of grievance to the people
il of Malabar.

{ Tt is against the promise contained in
the Proclamation of 1858.

It is against the Despatch of the Home
Government in 1833.

) Regulation VII of 1817 and Act XX

of 1863 are not applicable to Malabar.

Tt will deprive many families of their
tarwad property.

In many cases the family estates are
registered in the name of the diety
in order to prevent family dissensions
and to check improper alienatious of
property by the members of the
family.

Llabar should be excluded from the

« operation of the proposed enactment.

. & to the Bill—

It is beyond the scope of Act XX of
1863 and in contravention of the
orders of the Governor-General in

bri Council.

fﬁlt is against the promise contained in
the Proclamation of 1858.

Tt is a source of grievance to the owners
of temples in Malabar.
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Reply.

16 26TH May
No. | District. Name.
18 { | The Secretary of the :
||| Sebhe, Mol mene
1B 2. Vythlli'nga Pundarasthnuthy
2. 84| Authinakarthar of Vaiffkurichi
g8 °© | muttum in Tinnevellyflistrict,
& residing at Tiruvélax in the
| district of Tanjore.
p
]
20 (1 M. Aromuga Pillaj, {sustee,
=4 || Thiruvaheenthrapuram {udda-
21| 24| lore )
@2 |
22 (| M. Rajarathnam, Cudds{jre-
23 (| A Dharmakarta of Sri Ipvaraja
Swami temple, Conjeedram.
»1
<« '
B
24 = < | Dharmakartha of Sri D{varaja
K| Swami temple, Conjeevain.
&
25 Government Pleader, )gle-
L put.
26 g Somoosoonthrum Chetty\‘ .o
]
£ <
=
27 (| V. Krishnama Chari ,. .

Suggests alterations to be made in sections 2,
5, 6, 24, 36, 41 and 79.

(1) The Bill is against the policy of Act XX
of 1863.

(%) It is derogatory to the position of Mut-

" tathipathics to submit them to temple
committee.

(3) Muttum temples are now managed satis-
factorily.

'(4) Muttum temples may be excluded from
the jurisdiction of the temple com-
mittee.

(1) The definition of “temple” in the Bill
is too wide in its application.

(2) Suggests certain alterations in sections 4,
6, 53, 58 and 65.

(1) Suggests certain alterations with regard to
the qualifications of the members.

(?) Mutts should be included in the list of
institutions to be governed by the Act.

(1) The working of Act XX of 1863 shows
that the proposed legislation is neces-
sary. '

(2) Hereditary trustees should be excluded
from the jurisdiction of the com-
mittee,

(8) The suggestion of certain alterations in

sections 65, 76, 89, 79, 80 and 78.

(4) The name of the Bill should be *“ Hindu
Temple Property ”’ Bill.

The same as above, with the following sugges-

tion :—

The framers of the Bill may make any rules
they think fit and best to improve the effici-
ency and good conduct of hereditary trustees
in regard to proper care and due appropria-
tion of temple property and funds.

(1) The Bill provides for all defects in the

present law on the subject.

(2) Suggests alterations in scetions 6, 9, 26

' and 62.

(1) The Bill provides remedies for the long-
standing evils complained of frequently
and with much earnestness.

(2) Suggests modifications to sections 6, 26,
58, 63, 69, 71, 79 and 80.

(3) Special provision should be made for the
repairs of any trinkets or jewels, and
for the disposal of really useless orna-
ments.

(1) The new Bill is an improvement on the
existing law.

(2) As the hereditary trustees are required
by the present Bill to sacrifice too
much, they should be exempted from
the jurisdiction of the temple commit-
tees.

(3) Proposes modifications in seetions 2, 5, 6,
7°21, 23, 26, 27, 31, 41, 47, 65, 70, 71,
79 and 90.

1 4., LEGISLATIVE. 17

Reply.

26TH May 1894, No.
No. | District. Name.
28 (| The Secretary to the Madras

Madras.

29

30 | North ! Darmakartha of

Arcot. | Tirupathi, and other temples.
31 | Coimba-| Memorial of the inhabitants of
tore. Coimbatore.

32
33

<

a

a4

)

.

~

3

34 ©

tee.

——Pem

| Sabha Office, Madras.

Dewan of Vencataghiri

T

A

Society, Vayalpad.

—

35 | Bellary. | A. Sabapathy Mudaliar

Hindu Devasthanam Commit-

The Secretaries of the Mahajana

Tirumalai,

Members of the Hindu Temple
Committee of Cuddapah taluk.

The Secretary, Hindu Literary

Qe

Beests some additional provisions to the
Slowing effect :—
he formation of a central controlling body
like the Board of Revenue—the Office
" of the trustees, their annual budget and
MW the language in which their proceedings
¥ are to be conducted.
JPome alterations in sections 57, 79 and 80.
g IThe Committee of the Sabha notes with
| great satisfaction that all classes of tem-
BA'Y ples are brought within the scope of the
{ ' g¥ Bill and that matams are excluded from
Rl it
l,' 4 The Sabha disapproves of the procedure
¢ k[ laid down in sections 74 (a), 74 (&), 74
! (¢), and prefers the simpler rule laid
BB down in the alternative section 74.
4 I he Bill will, if passed into law, produee
Al a great improvement in the adminis-
I tration of Hindu temples.
i1 IThe Bill is an improvement on the existing,
SRR hoth as regards its scope and its details.
il Suggests modifications of sections 4, 6, 7,
g, 12, 19, 26, 27, 28, 29, 32, 36, 41,
g | 46, 53, 58, 72,79, 80, 81, 82 and 94.
a (1 Expresses feelings of joy and gratitude
'Y for having instituted the commission
B to frame the Bill.
@ R Sections 25, 26, 88, and exceptions made
g in sections 61, 62 and 63 in connection
with section 72, are unsatisfactory.
@RIt is desirable to have some confrol over
Y | Zemindary temples also.
W The controlling authority shoul eom-
B mand sufficient respect from the persons
I to be controlled.
( i [Suggests District Judges or Sub-Judges
U l to be of such controlling authority.
(4' Buggests to expunge sections 79 and 80
Yy _of the Bill )
TIAEP Bill eontains no provision whatever for
3 I iipelling the Revenue officials to render a
e and verified statement of Jands granted
t Government and others to the various
igious endowments and their servants.
b

3

(2

(1
o

@l

f Some check or control over the temple
funds of mutts is necessary.
Certain proposals are made with regard
to sections 2, 3, 7, 8, 16, 17, 24, 25 to
) 28, 32, 34, 35, 39, 40, 46, 53 (1), 68,
M. 71, 72 to 74, 79 and 90.
Bl The distinction between temples endowed
(1@% by private charity and temples endowed
J@ by other means should not be done
l away with.
B /% emples endowed by private individuals
()¢ and mansged by their descendants may
1 bLe left out of the operation of the
M4 proposed enactment.
'3} Proposes certain amendments to sections
’ : 26 and 74.
Bl ct XX of 1863 is almost a dead letter
and the proposed legislation is neces-
sary.

H

1
1
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TABULAR STATEMENT.

Name.

N

Tinnevelly.

-

Madura.

The President of the Siva
mittee, Tinnevelly.

The President of the Vidnu
Temple Committee.

The Honorary Secretary of .he
Jubilee Annual Celebrijion
Committee. _

Memorial of the inhabitan
Srivilliputur and its adjok
villages. i)

The members of the Devasjna-
nam Committees of Madura
Minakshi pagoda,Kalla Alggar
koil and Kudal Alagar ko

Rajah M. Bhaskara Setupaly,
Zemindar of Ramnad.

Sreemuth Muthuvizia Rajoo‘
natha Raja Oodayana TdeT
Zemindar, Sivaganga.

R. Srikalahastie §. {jma-
krishna Iyer, B.a.,, M. ;pra-

yanaswami, B.A., and ot‘-t‘ 8.

Reply.

Suggests alterations in sections 5, 6, 26, 53,
58, 68, 71, 79 and 81.

Suggests additions and alterations in sections
3 (paragraph 2), 6, 21, 29, 42, 53, 64, 69,70,
79, 80, 81 and 94. Section 4 may be omitted.

Enumerates the irregularities and defects in
the working of the system now in vogue and
thinks that the Bill is necessary, but suggests
Cﬁartain additions to and alterations in the

ill.

States the arbitrary expenses, misappropri-
ation of the temple funds and other irregu-
larities committed by the trustces and man-
agers of Nachiarkoil devasthanam and prays
for the remedy of the above irregularities.

Suggests alterations in sections 3, 6, 9, 29, 35,
38, 39, 83, 68, 72, &c., 79 and 90, and also
suggests certain additional sections.

States that—

(1) The new arrangements will but augment
existing evils.

(2) The present Act provides sufficient safe-
guards against irregularities.

(3) The great zemindars should be ex-
empted from the supervision of the
committee.

(4) The sections 6, 36, 52, 53 and 91 re-
quire the suggested modification.

States that—

an infringement of the principle of
religious neutrality enunciated in the
great Proclamation of Her Majesty
the Queen-Empress.

(2) Section 14 of Act XX of 1863, corre-
sponding to section 91 of the present
Bill, is a sufficient safe-guard against

abuse of powers by the zemindars
aund hereditary trustees.

(3) The temple committee appointed over
a zemindar trustee is sure to work
mischief.

(4) The kattalays ought to be excluded
from the jurisdiction of the commit-
tees.

(5) The policy of the present Bill, unlike
the *policy of Act XX of 1863, is to
level down hereditary trustees to the
position of appointed trustees.

() The zemindars should be exempted
from the supervision of the Com-
mittee. '

Propose additions and alterations in sections

2, 6,7, 8, 9,22, 26, 29, 31, 32, 38 and 90,

53 and 79.

i

.

A

Trichinopoly.
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Name. dlE ' Reply.
*) |

Sreemuth Daivasikamani Pan-
darasuunadhi alias Aroomooga
Daisigar Avargal, the head of
the Tiruvanndmalai mutt,
and the hereditary Hukhdar
and Durmakartha of the deva-
sthanams of (1) Pranmalai, (2)
Kundragudi, (3) Tirupatar,
(4) Thirukkalagudi and (5)
Thanatchi Amman koil. resid-
ing in Pranmalai and Kundra-
gudi, Tirupatar taluk, Siva-
ganga zemindari, Madura
district.

Sheristadar of the Lrichi-
nopoly District Court.

S. Krishnama Chari, 1st-grade
Pleader, Trichinopoly.

The Secretary, Hindu Sabha,

Tiruvanaikaval.

(1) The Bill is entirely uncalled for aud is

Tanjore.

The President, Tanjore People’s

\| Association.

Ambalavana Desicar, Pandara-
sunnathi and Matathipathy or

-

thurai Athinam in the Méaya-
varam taluk, Tanjore district.

The Managing Member, Devas-
thanam Committee, Kumba-
kénam.

Gnana Sammantha Pundaram
Sunnathe Avargal of Durma-
puram Adhinam,

Thiruvambalam Chettyar,
Managing Member, Devas-

thanam Committee, Negapatam
L Circle.

5
)
Sl
.Y

@) T ;"

(3) T1) “I

I. Krishnaiyangar, Pensioned !

(1) '32
@ 4

b
Y.
(ay (4
High Priest of Thiruvadu-3

Sug
9

3 e Bill is an uncalled for and quite an
Blllegal interference with, and usurpation
Wi the rights and privileges maintained
jpud enjoyed by the hereditary trustees
¥ ffrom time immemorial.

i e present law provides sufficient safe-
 iguards, both civil and criminal, against
K [breach of trust and misappropriation of
! ftereple funds.

flle Bill aims at frustrating the very object
Hhnd intentions of the criginal founders
Mifpf these institutions and goes very much

i |eyond the scope of Act XX of 1863.

s
(]
3

!

—

[y lie Bill is against the principle of religi-

B ¥ I fous neutrality enunciated in the Procla=
K [ [nation of Her Majesty in 1858.

pposes some additions.

ML Bill is a great improvement upon the
! resent Act XX of 1863 and contains
. EMlfvery good provisions for the better

t] Rnanagement and security of the funds
FHlind properties of the Hindu religious
'2%MMiand charitable institutions.

(2) P{ Wl roposes alterations in sections 3, 6, 9, 14,

. $8115 and 18, 26, 29, 81, 53, 58, 59, 65, 66,
67, 71, 75, 81 and 82, 94 and 97.

(1) ;;l ot XX of 1863 works very unsatis-

Ifactorily and the present Bill will afford
? W the public some satisfaction.

@7 "Whoposes alterations in sections 16, 58, 81
- YMend 54,
Sug;(lj pts alterations in sections 6, 9, 29, 43,
53 6, 61, 62, 73, 81 and 90.

ne Bill is a necessary improvement upon
B the present Act.
Wroposes certain additions and alterations
X 'n sections 3, 6, 10, 11, 26, 36, 38, 39,
41, 79 and 80.
he Bill ignores the rights and privileges
' Piof athinakarthars and managers recog-
b S nised and maintained in section 4 of
AW Act XX of 1863.
(2) Rue Bill is likely to work a great deal of
A hardship. )
(3) Ii EProposes certain new sections and suggests
18} certain alterations to some of the sec-
{# tions in the Bill.
(1) .‘; he definition of *“ temple ” in section 2
!‘, of the Bill is a desirable improvement
Al upon the present Act. )
2} f\roposes certain additions and alterations
J B 'in sections 3, 10, 11, 26, 31, 38, 39, 41,
¥ 58, 79, 80 and 81.
(1) ' e present Bill is not in accordance with
" [ the policy of Act XX of 1863.
@) EE is a disgrace for the priests to be brought
W under the category of the other trustees.
3) 1 Rection 79 of the Bill is objectionable.
}

wts amendments to sections 5, 6, 7, 8,

éa 4 35, 53 and 56.
t [
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The Sections of the draft Bill e
trustees are intended to define only st
carrying out the purposes of the Act.
rot provided for in the draft Bill,
regulated by the general law. Cons

hipected with the powers and duties of temple
h special powers and duties as are essential for
Tt is scarcely necessary toadd that, in matters
heir powers and duties will, as heretofore, be
. ) lerable doubt exists at present as to the power
of trustees in the matter of the investfyont of surplus temple funds and of the aliena-

tion of temple property. In order % remove this uncertainty, we have adopted in

Section 82 of the draft Bill the piyisions of the Indian Trusts Act in regard to
investments. .

In regard to the alienation of tef 1o property by trustees or to the leasing of it
for a period exceeding five years, it i 5vided in Section 85 that the previous sanction
of the District Judge shall be necess: ry for making such transactions valid. Under
the general law, temple property is nf¢"alienable except for the manifest benefit of the
institution. The provision makingh the previous sanction of the District Judge
essential -for. r(.:ndemng an exchange, bale, mortgage or lease for a term exceeding five
years valid is intended, on the one hoRj 'to check and prevent improper transactions of

this nature ; and, on the other hand, § protect trustees and purchasets, mortgagees and
lessees from expensive and harassinglitization.

One other matter of importance
There is a strong feeling, as evino
desirable to make a provision for
appropriate any surplus of income
temple to educational or other charit
the institution. In several richly 4
even after due allowance is made for
improvements as may appear necessa
that the appropriation of a part, if
other charitable purposes is not at va
While the feeling is strong in favo

deserves to be mentioned. in this connection.
ld by the replies to our circular, that it 18
$uabling trustees and members of committee to
brmanently in excess of the requirements of the
ble purposes not inconsistent with the objects of
hdowed temples, there is a considerable surplus
kecping the temple in repair and for making such
v or desirable ; and in such cases it may appear
ot the whole, of such surplus to educational or
iance with the traditional usages of the country.
B of such diversion under legal sanction, there is
an equally strong feeling against th@ syyplus being applied to charitable purposes
which cannot be fairly regarded as cognpatible with the objects of the institution. We
may add that the provision is only pfimissive. In the case of temples managed by
hereditary trustees, the proposal to fyhropriate surplus funds in this manner should
emanate from the trustees themselvesl apd not from committees. In the case of other
temples, application may be made.eif Lor by the trustees or by committees. In every
case, the previous sanction of the Difiot Judge is necessary, as such appropriation of
surplus funds is, in effect, an extensifl,, of the original scheme of administration of the
endowment, and must, therefore, be Bafeguarded by judicial sanction.

Section 93 of the draft Bill aw
revise the standard scale of expendit
to fix the proportions in which the if
objects. This provision is intended
and to adjust the expenditure to the
cases in which the committee and th
the District Judge, whose decision i

horises the committee and the trustee jointly to
bre, or, what is technically called, * dittam,” and
come of the temple is to be applied to its several
o check any capricious departure from the scheme
income in view of material financial changes. In
trustee disagree, the matter is to be referred to

final.

94, Work assigned to the Distrig
tuted against members of committee !
no matter what the value of the suif
why such suits should not be tried by

Judge.— Under Act XX of 1863, the suits insti-
1 trustees are triable by the District Court only,
may be. We, however, see 1o sufficient reason
a Sub-Judge or a District Munsif with reference
to their pecuniary valuc. The quesgli)ns involved in suits of this description are of a
kind which not unfrequently arise il <iits triable by Sub-Judges and Munsifs, and it
appears to be a waste of judicial pofher to make all such suits, irrespective of their
value, triable exclusively by the highk .ot court in the district. So far, however, as Act
XX of 1863 vests in the District B udge the discretion to grant sanction for the
institution of such suits, as such diflbyetionary power has to be exercised with care
and judgment, we think it desiratff& that it should continue to vest in the Distriet
Judge only.* |

[

=TT

- viction that fresh legislation for the protectioy

—

26rm May 1894, .i‘- 12, LEGISLATIVE.

The change proposed in the preceding 1
Judge, as this class of suits is numerous aj H
work assigned to the District J udge by the ;
the jurisdiction being summary and specic Y
We may add that Section 87 empowers (¥
District Munsif with all or any of the povl

[

District Judge, save the power of granting o { i

of suits referred to above.

It has been already pointed out that til
eligible to be elected members of committee )
of committee members and of nominatino @
members, has been assigned in the draft B]]] &
that even under the existing Act the Dist}

members when the election for filling up a va fancy fails.

to assign to the District Judge will fa]] to !
under Section 87 be delegated by Governmen)
far as the conduct of elections relating to
Judge has power to depute an inferior offic(@L’
The plan of making the committees themse®;
meuwbers is in no small measure responsible f )
so frequently made the subject of comp]ai1 ‘
absolutely necessary that some authority, out;
should be responsible not only for pre’bpari
conducting elections and hearing and disposin§

with elections. We see no mode of escape f |
on the District Judge, if the system of securi
the method of election 1s to work effciently 4
alternative seems to be of efficacy sufficient toh

25. We deem it our duty to state that t|§
the Hindu community that the duty of provid gE
abuses existing in the administration and ma
devolved on the British Government from f U
and charitable endowments, founded and aug?j
and pious Hindu rajabs and noblemen and d§l
by every section of Hindus, will gradually (i
into private property, unless the further pr(;g ,
existing law, and thereby providing adequa
appropriation. 8.

In conclusion, we beg to repeat once mAlE
needed, and that the absence of legislation ofy
been a standing grievance among the Hindu ¢g
add that many of the temples of this presidency J
in other presidencies which are neither so n ,ﬁe.
there has apparently been no such demand X
this presidency. With these remarks we  !'.“
consideration of Government. \

e &
-

¥
i
Ry,
. Ii_s“il
8!
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}

-

)
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L
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pfor a

T.
P

S.
V.
P
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af1graph will afford relief to the District
takes up much time.
aft Bill is, in most cases, judicial, and,
an be safely entrusted only to him.
Yvernment to invest a Sub-Judge or a
prs conferred by the draft Bill en the
vithholding sanction for the institution

‘work of maintaining lists of persons
hd of voters, of conducting the election
Be prescribed proportion of committee
ip the District Judge.
et Judge has to nominate committee
The work that we propose
M done only once in five years and may
PBo Sub-Judges and District Munsifs.
committee is concerned, the Distriet
o do that work under his supervision.
$les conduct the election of committee
It the irregularities and corrupt practices

connection with elections.

e the committee and independent of it,
¢ and publishing correct lists, but for
Bllof complaints and objections connected
fin the necessity for imposing this work
e representative men on committees by
flnd satisfactorily in practice.
lremedy the existing evils.

ere exists a widespread feeling among
o effectual remedies against the crying
gement of temples is ome which has
I'mer Governments, and that religious
tnted by many generations f wealthy
Bdicated to objects held dear and sacred
lbteriorate and eventually be absorbed
b5 of the evil is arrested by altering the
b safeguards against neglect and mis-

le that it is our firm and earnest con-
h of temple endowments is absolutely
0 a sufficiently protective character has
{,,{HM for half a century. We may
¥} stand on a different footing from those
Emerous nor so wealthy, and for which
dequate remedial legislation as in
immend the draft Bill to the favorable

MUTTUSAMI AIYAR.
RANGANADAM for

P. CHENTSAL RAO.

SUBRAMANIEM.
BHASHYAM IYENGAR.
RANGANADAM.
SANKARAN NAIR.

The additional

We may observe

No other
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desirable that the electoral privilege sh! Pild not be indiscriminately extended to the

Eould be confined to such persons of that class

whole class of persons interested, but sl
as possess certain qualifications defined
contain provisions regarding the qualifia
to vote at elections, and of persons en
Mention has already been made of the
procedure to be followed in the consid
against the lists published under the af

and candidates for election having been
a view to check such practices, Section

Section 6 and clause (g) of Section 8 df

Section 100 of the right to be elected or

been made as specific, clear and definite
committees have power to call for aeco®
the cash balance and other property be
concerning the affairs of any temple u
into charges of misfeasance and neglec
trustee convicted of misconduect. In 4
powers are restricted to calling for accoy
to be audited ; and in case of misfeasanc
of the hereditary trustees, the committed
to order dismissal, but may, under Secti
jurisdiction. , :

Though under the existing law con
sufficient reasons dishonest or recalcitrax
to enforce the order of dismissal except |
the order of dismissal has often remaind
this procedure has impaired the efficig
funds to the danger of being misappro

course of a protracted litigation respectid

It is provided in the draft Bill that the
of or charged with misconduct, an opp
should record in writing its reasons for
trustee not obeying the order of dismis
Court for a summary order to eject th
such order, unless in his opinion there 4
missing the trustee. Provision is also 1
as to the delivery of the property vested

do so. These summary orders are of (

to the trustee to contest their validity bf

that this summary power must be vest
to the committee’s orders, without at th

to challenge the propriety of such ordeg,

trustee if he is able to prove that he has

l

a the Act. The draft Bill is thus made to

[ tions and disqualifications of persons entitled
hitled to be elected members of committee, |
p provisions in the draft Bill governing the

ration and final disposal of objections raised

saveral elections held under the existing jthority of the District Court. In regard to

law, there have been complaints of voters

guilty of illegal and corrupt practices. With

100 provides a penalty, and clause () of

pprive persons convicted of an offence under

to vote. All the main things connected with

elections being thus provided for in the [, ¢t itself, the rules to be framed under the

Act will relate only to minor details bea fing on the conduct of elections,

92. Powers and duties of Committees _—-The powers and duties of committees have

fos practicable.  According to the draft Bill,

ts, to cause them to be audited, to examine

onging to temples, to make local inquiries
ler its supervision, to hold a formal inquiry

of duty against a trustee, and to dismiss 3

he case of hereditary trustees of temples, the

ts once a year and to causing the accounts

b, malfeasance or breach of trust on the part

has no power to conduct an investigation or

ns 79 and 80, sue before a court of competent

mittees have power to dismiss for good and

¥ trustees, there is no provision enabling them

y a regular suit. The result has been that
d inoperative. Experience has shown that

hey of committees, and has exposed temple
priated by the dismissed trustee during the
o the validity or otherwise of his dismissal,
icommittee should give the trustee, suspected
brtunity to be heard in his defence ; that it

ismissing him ; and that, in the event of the

h], the committee 1y apply to the District

trustee. The Judge is empowered to pass
e no sufficient primd facie grounds for dis-
ade for the Judge passing a summary order
in the trustee as such 1a case he refuses to
ourse not intended to be final. It is open
aregular suit. 'We are strongly convinced
d in the Judge to sccure prompt obedience
same time depriving the trustee of his right
and to secure re-instatement in office ag

>y

peen unjustly removed from office.

The existing law contains no provig ., for putting the committee in possession

of the funds required for maintaining 4 ¢

costs of suits and other legal proceedingd
Sections 45 and 49 of the draft Bill, the
borne by the temples, subject to the com
unnecessary or extravagant expenditu

The draft Bill gives effect to the su,
in regard to advancing funds to commit

{
)

i

)

, )
Section 39 that the establishu‘lent. to bE
previously sanctioned by the District Jug

ferical and auditing staff and for meeting the
84in which it may be involved. According to

ost of the clerical and auditing staff is to be

Mittee’s jurisdiction ; but, as a check against

on such establishments, it is enacted in
kept and the salaries to be given should be
e. '
toestion made by the Government of India
bes for prosecuting a trustee or conducting a

26ri May 1894, No. 70)
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defence. On application made by the committeaff :'
Section 80 to make advances to committees from
the litigation. 1In cases in which it is found ¢k}
conducted by the committee is unreasonable, frivgy
judgment on the case may order the refund of y
advanced in addition to any order that the cgy
course. g .
In addition to keeping regular accounts of rRRE | eipts and dlsbursemenfcs as required
by the existing law, the committee has, under Sl §to0 42 of the draft Bill, to prepare
and publish in the District Gazette at the end of o @i f§ Fe1Y Y€ar & report of the administra-

i .
tion of all temples subject to its supervision ’ : including the temples under the
management of hereditary trustees, | 'w

23, Trusz‘ee:s*.——So far as hereditary trusteesf f’ [re concerned, the committees have
nothing to do with the succession or appointmen@¥he t° the Oﬁice of trustee. In regaz{-)d
to this class of t'emples, the provision containe W in Section 5 of Act XX of .186.3,
authorising the District Judge to appoint a temp Vil AT Manager to'act until the dispute
as to the right of succession is settled, is re-enaci{. d in Section 63 of the draft Bill.

As to the other class of temples which alonf | ;f are, unfler the existigg law, .SUbjectb
to the jurisdiction of committees, the power ofiﬂ 4 Ommatmg trustees is exercised by
such committees, and trustees hold office for IjifkBie except they resign or are removed
for misconduct. It does not seem desirable e'ljs Jier to entrust to committees so re-
sponsible a function as that of nominating trusteed i

LEGISLATIVE. 11

the District Judge is empowered by
'j-‘ e funds of the temples concerned in
i Bventually that the suit or defence
Mous or vexatious, the court passing
‘e whole or any part of the amount
Ixrt may pass as to costs in the usual

{

F i

il or to make a trustee once nominated
remain a trustee for life. Experience has show i} that the exercise of such power by
committees has not unfrequently led to factious digijputes among the co.mmittee members
themselves, and to the appointment as trustees, notfikipf persons 9f recognised social position
and independence of character, but of persons 1ijiyely to be in a state of undue subser-
viency to the committee or to a section thereof. PjMlAct XX of 1863 precludes a member
of committee from being at the same time a tru;l, Mjce in view of the incompatibility of
the functions connected with the two offices. TH§ Qs object can be best secured only by
preventing the possibility of mere hangers-on or t g¥cpendents of members of committee
being appointed trustees. In our opinion, the af W& pointment of a trustee is not of less
importance than that of a committee member, "gliand persons interested in the proper
management of a temple are the persons most liki§Rly to exercise the power of election
with due regard to the best interests of that ter(fple. The reasons already given for
limiting the duration of office of a committee m¢idnber to five years apply with equal
cogency to trustees, and it has, therefore, been c¢a i sidered expedient to make the office
of trustee tenable for five years instead of for life. % On this question, as on the question
of the period of tenure of a committee membery} Ehip, there is a strong preponderance
of opinion in favour of a change such as is emhogfied in the draft Bill.

As to the authority to whom the conductof the election of trustees is to be
entrusted, the committee constituted under the: *.‘.}, Act ought to be and will be able to
carry on such elections, and it is not, therefore, R oposed to assign this t_ask also to the
District Judge. The difficulties experienced bygdg committees in preparing and main-
taining correct and complete lists of voters are 1j§fobviated by providing that the lists
prepared and published under the authority of tp@fgéle District Judge in connection with
the election of committee members shall be ad, Jgpted and utilised in conducting the
election of trustees, subject to the limitations cor R ined in Section 52 of the draft Bill,

We are of opinion that as a trustee, unlike 2 ;B8 Pember of committee, has to regulate
and control the internal management of g temple ,« the worship therein, it is neces-
sary that the trustee should, as far as practicablé, i l‘ong tﬁ thtla1 sanﬁe rilllgiousb denomina-
tion as that of the temple of which he isa truste; # 4 ‘mTht at :fS ou ha 80 e’_ﬁ.Perion
entitled to enter the inner precinets of guch temp] K ? Lhe need Ior such a provision nas
been strongly pressed on us in severa] replies to PY- circular.

The question to what religious denominati & candidate belongs is often one of
1 X ation QF 1 .; ; . .
dea ng prl‘-operly with a qt.lestlon of thig kind}}' "h' - ’f th ), t]t?a hall ll)n
Section 85 of the draft Bill that the decision {p{0 = 1s point of the committee shall be
conclusive and final, ’n o )
}

gl
')
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\Wurpose of placing them under the supervision

of special committees, and by transfel ng a temple from the superintendence of one
committee to that of another. i :

14. Denominational Comihittees.—Wr ¢ have carefully considered whether it would be

h 2 way as to make them represent an uniform
e also paid due attention to the representations
ommittees are desirable. In several districts

class of temples in a district, and we hi
received from some quarters that such'§
of the Presidency, denominational con}

Temples of all denominations have beek) ynder the control of general committees, and
there is nothing in evidence to show ¢ this circumstance has caused dissatisfaction
or has been made-the ground of complg;n¢, Having regard to the fact that, owing to
thg existe‘nce_of many different sects, a corresponding number of denominational com-
nittées will be required, and attachingd its due weight to the cousideration that these
committees are only supervising bodifs we have come to.the conclusion that it is

neither practicable nor necessary to subftitute the system of denominational committees
in the place of the existing system,. |

15. Commitiee Members to be half
existing law, members of committee
vacancies by death, removal or resi
many-cases vacancies have not been s
worked so satisfactorily as might be dd
to the fact that the duty of preparing
under Act XX of 1863 on the commit]
by law, published revised Msts of vote
against the recurrence of these “evils,
is a consensus of opinion in favour of of
election.” This suggestion seems to
preventing the undue preponderance o
and in securing a due representation
Section_d of the draft Bill that the mem
the other half nominated.

16. Period of Tenure of Office by MR
embodied in the draft Bill relates to th
to hold office.  Under'Act XX of 186% , committee members hold office for life. The
general opiniou is that the apathy affig neglect shown by some of the committee
members are attributable to this circuf nstance. On no question is there a stronger
agreement of opinion than on the evils@of making members of committee hold office
for life. There can be no doubt as to tifhe desirability of providing for the displacement
of an incfficient or dishonest memter offf committee by a process simpler and-less costly
and harassing than the tardy process of o law suit. With this end in view, it is pro-
posed to make members of committee hflold office for.a term of five years only. The
out-going member may get into the cBmmittee again by election o~ nomination, but
unless he has secured the confidence offf the voters he is not likely to be re-elected or
nominated. It is necessary that voterad should thus be given an opportunity of dis-
placing a committee member who hajls lost their confidence or who has shown no
interest in the work, and of putting ifinto his place a more trustworthy and zealous
person. Such periddical election willfl act as a powerful incentive to zealous and
efficient conduct ‘on the part of commiffttee members. It has been suggested to us
that the members of existing commi{lftees should vacate office on the coming into
operation of the proposed Act. Thif® suggestion has not commended itself to us.
We propose, howcver, that members (Jf existing committees shall continue in office
only for five years after the Act comet
the proposed Act a member of committy
must note that the power of nominatioy

Biocted and the other half nonsnalted.—Under the
veré originally appointed by Government but
bnation had. to be filled up by election. In
o filled up, and the system of election has not
sired. This state of things is due in the main
voters-lists antt conducting elections devolved
ees, and that committees have not, as required
s from time to time. The draft” Bill provides

bmbining the system of nbmination with that of
o worthy of .adoption as it will be useful in
members of a particular sect or denonination
of* minorities. It is, therefore, provided in
Mbers of committee shall be one half elected and.

bers of Committce.—Another important change

bo is to hold office. Whilst on this subject, we
is vested in the District Judge. It is obvious
that o responsible and important a tuniRetion as thi§ cannot be fittingly discharged by
any officer of a position inferior to the | @District Judge in whom, we may add, is vested
under the existing law_the power of nojfininating members to vacancies not filled up by
election, , . . . :

hmittees do not exist and have never existed. .

In the replies received to our circular, there -

e period for which members of committee are

into force, being the period for which under .
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.\Hh Committee Volers List.—The rules

17. Temple Commitiee Members List and | p,! tees the duty of preparing and publish-
framed under the existing law impose on comng Biktter of fact, committees have not been
ing a list of voters from time to time. As a f:omplete lists of qualified voters, and
able or have failed to maintain correct and} E scarcely ever been successfully done.
revision of the register from time to time hiX¥Bittecs, provided with no facilities and
It is hardly a matter for surprise that comrfi# and responsible positions, should have
unassisted by local officials holding influentia ,i” efully considered this matter, and have
failed to keep proper registers.  We have cagi¥ly can be efficiently discharged only by
come to the unanimous conclusion that this dylll published under the authority of the
providing that such lists shall be prepared arn§@fbjections to the esclusion of persons
District Judge. Under the existing rules, ;“ to be considered and disposed of by
qualified to vote from the register of voters 1 hdy as the committee without facilities
committees. The decision given by such a ﬁ fhe objections raised has often furnished
for conducting an inquiry into the validity of fi@erefore, provided-in Section 10 of the
occasion for unfavorable comment. 1t 1s, thef felected committee member or to vote
draft Bill that any person quualified to be f¥ijke a complaint to the District Judge
at the clection of committee members may mi@fHmmittee Members list or Committee
against the omission of his name in the (¥ phple may, under Section 11 of the draft
Voters list. Any person interested in the te P | name of any particular person, and the

§ame of such person if he issatisfied in

Bill, object to the inclusion in such lists of ‘t:
District Judge is empowered toremove the JBE Orders passed by the District Judge

regard to the validity of the objection raised Hl
under Sections 10 and 11 are final. &

. ) ; bers.—The manner in which elections
18. Coniduct of Elections of Commitiee MRy qs given rise to much dissatisfaction.
have boen conducted by existing committees WK jifferent members of committee should

It is not a thing of uncommon occurrence thatg 1. while there is this conflict of interests
favour the election of different individuals, }’ I offord very different degrees of satis-
and inclinations, the election will of necessi ,1‘.! | which a public election condudted in
faction, and cannot command that confidenc ’?, g ommand Ff conducted under the super-
obedience to law ought to command and willig@¢ = connection with the committee.
intendence of a responsible authority havig ‘eleetions shall be held under the super-
Section 15 of the draft Bill provides that suchog " er officer or person deputed by him in

S

intendence of the District Judge or of any 0% .  tho existing 1

that behalf. It may be observed in this conn ";1 ‘? 0;1(1)1%1;((})]3;7, i‘s‘,}:i;lcgzldetlhe ]%i(;)t(;?c};nfu ;‘;;
> 1 i 1 o Y y Y . . .

an election is held for filling up a vacatcy by %u in view to ascertaining the wishes

has to fill up the vacancy by nomination, g . . 3
of persons interested, District Judges have i} _J‘ some 1‘nslt::1_nces' fgg(?(i dgngssi;?tblieﬂfg
conduct an informal election, and have made’| '? eir nomination in
results of such election. e
BN . .
19. Payment of expenses.—Provision is g;;‘ sde in Sections 45, 48,49 and 50 for the

expenscs attending the annual audit of accoff unts, the preparation of registers, the

i : N d the conduct of elections being
maintenance of office establishment by commisy tees an .
met by contributions from the temples concerygfh ed through the committees under whose
supervision they are placed. ' § . . .
i e Gty S
will be held_once in five years, and the apy B ix fivo woars, the committe

. o . F BBce in five years, the committees being
members to be nominated will also be made o i “:*‘_ \ interval. yln th’e year in which the Act

authomgef tfo fill ulpggicancies occurring in th M 1 of the draft Bill, elections will have
comes 1nto 1oree, as suggested in Secti i committecs and to constitute such new

to be .held to fill up vacancies in the ex Wipinion that only a few new committees
committees as may be required. We g o 4

are likely to be required.

21. Bules.—Under the law
rules under the Aect, prescribe
matter of such importance as
itself as 1s the case in the
1863, the persons who have t
who are interested in the

istiqg
re of

.| [&Tthe qualifications of voters are defined by
now in force. W, . It is in our opinion desirable that a
d by Governmeé % of voters should be defined by the Act
the qualiﬁcatinn‘_ hfmilar Acts. According to Act XX of
Municipal anq g jfre deseribed in the general terms ¢ those
he right to elent g4 M religious institution.” We think it
maintenance of t} MR’ 3

g

)
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Disciples who receive spiritual in !
the welfare of these matams. Such dis@'P

to them belongs the right, as far as such 1
of the funds of the matam. The extert
trust the funds of the matam and his & g"

ship of such funds are points involved iff

is far from being convinced that the ma
is such as to render check and supervis
that the wisest policy is to leave each s
undesirable to subject matams to the ¢
character, with no special sectarian 1¢
matams that deference whieh their posif§
entitled to. If the spiritual head of a
“it would be thought a grave abuse of p
to be appointed under the proposed Bil
ance or removal depends upon the wish¢
always disposed to overlook all shorted
high priest. Though some from who
are emphatic in their denunciation
administration of matadhipatis and pres
. par with temples, yet the preponderaf
clusion of’matams as such. It is ha
matam is also the trustee or manager off
made subject to the propesed Bill so fa
endowments is concerned.

8. The exclusion of Private Temples.-
of the proposed Act. According to the
place of religious worship ¢ dedicated, t4
or any section thereof.” It cannot be |

« publicly and formally to the Hindu com}
.. places of worship for the use of particu
is in no.way altered even though per
may be permitted to worship.in them. |

" of 1863 takes cognisance of private ten
a careful local inquiry, it can be asce

e public or not. That there are such priv
and we have thought it improper td|
brought under control for the reason t
guishing private from public temples. |

. 9. The exclusion of temples with an ai

-

'

(2) That Regulation VII of 1818

%
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was not applied to them, nor was Act’ XX
uction aré the persons directly interested in
les constitute bodies of different sects, and
ight exists, of securing a proper administration

f to witich a matadhipati gan be held to hold in

enability to render an account of his steward-
doubt and difficulty. Though the committee
nner in which matam funds are administered
lon unnecessary, it is still strongly of opinion

pet to take care of its own matams. It seems
pntrol and serutiny of committees of a general

enings and no motive to pay the heads of
on of high priests makes them feel they are
matam should be found guilty of malversation,
ower. for any secular committee such as those
y to remove them from office, as their continu-

s of the votaries of.the matam, who are almost

mings and lapses on the part of their guru or
m we have received replies to our circular

fof the general character of the financial
ling in th'el;' demand for putting matams on a
hoe of opinion is strongly in favour of the ex-

dly necessary to add that, if the head of a
a temple, he 1s, as such trustee or manager,
a8 the administration of such temple and its

held that private temples have been dedicated
[uunity or even any section thereof. They are
ar families, and this, their essential ehar:icter,-
sons not belonging to these particular families
Neither Regulation VIIof 1817 nor Act XX
jples. 'We have no reason to doubt that, with

¥tained whether a temple is dedicated to the

ate temples is a matter that admits of no doubt,
recommend that private temples should be

ygregale income of less than-Rs. 250.—The scope
of the Act has been further limited by thi§f-

exclusion of temples, the gross income of which

from all sources including kattalais is offj2 31 average below Rs. 250 per amnum. They

are for the most part village temples,
in the shape of a permanent endowm(g
tary contributions either in kind or in
chief, if not the only, worshippers at tV
seeing that the gifts made are properly,
practically a committee for the manage
are so numerous and the chances of mid
to exclude them. The control of an !
. under the Act would either be inoperati
in their case is sufficiently provided for}

10. The District of Malabar—Agt
did apply to the public temples in thig§
not, during the whole of the period b f

WA great majority of them have little or nothing

ent.  They are maintained chiefly from volun-
noney from the people of the village who'are the

ese temples and who are directly interested in

utilised. The leading men of the village fotm
ment of such temples. Temples of this class
management in them so slender that it is best
outside body like the committees constituted
ye or unnecessary. All the safeguard necessary
by making Sections 94 to 99 apply to them.

egards Malabar, though Regulation VII of 1817
b district, yet it .appears that Government did
etween 1817 and 1842, interfere in any way

" ground for drawing a distinetion between ther ¥

at practical difficulties may crop up in distin- -

oGra May 1894, No.
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in other districts of the Presidency. As templé
will be subject only to the limited control of co §
11. The inclusion of Kattala/s.—XKattalais foy ]
in public temples are made to full within the def
shall also include endowments founded for the y
Jor the performance of any service or charity conr |
in reality endowments of the temple though
services. These kattalais aré not genarally und
and though in this point of view, it may appy

.
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st oy with s poiy of
. PsSRE 1 i
with the management of these temples ; and‘, ! ,?“',o in this distrig,t under lfctponXy gf
non-interference, no eo’mmittee;s were gstablls} Al J‘\" claimed by the rajahs or uralans
1863. Many of the temples in this district 3 ALK, lid, these temples, according to our -
to be private temples, and, if such claims are N pe of the Act. All the other?emples,
definition of the word temple, lie outside the sci & **temples, fall within the category of
i.e., all such as are not claimed to be private NSBRe T, 'the case of these temples, there is
public temples managed by hereditary trustees. Mt abuse of trust, and there is no valid
a clear necessity for providing saféguards again: fh and other temples of the same class
fs managed by hereditary trustees, they
mmittees. . .
glunded by private individuals for service
Kinition of “temple” by the words “it
’1 support of such place of worship or
frected therewith. ”  Such kattalais are
" they may be dedicated for special
Jer the management of temple trustees;
! bar expedient to put them outside the
: {h& their permanent connection with the
sphere of operation of the propused Act, yet} (Rliand their liability to be absorbed into
temple, thewr dedication to a specific purpose | Sgy widely different from religious .
private property or to be diverted to purposes Rl ;tion"of temples so as to include kat-
in a temple, have inclined us ta extend the deff B Litpin the scope of Act XX of 1663
talais. It may be remarked tha't kattalais .fel_l‘! W Liction of committees. . ’
though they were not made subject to the Junsjr-‘ }‘s Il Committee.—The Bills of 1878 and
12. The ub(m(‘lomnent.of the plan of a Centr, "o ding a paid Central Board. The main
1886 agreed in the essential respect of recomme ’ fioard were (1) that a Central Board in
arguments urged in favour of a paid Central ’.» Bk control far more effectively than small
Madras would be able to exercise authority andifgeg - . something like the prestige that
local boards, and that such a Board would eo !‘E paid ‘members of the Central Board
belonged to the Board of Revenue; (i) that 1§
would be actuated by a far livelier sense of '(lllu "
bers of local boards whose interest i.n _t e " M .
deteymined by personal likings and dislikes “h “ f:ggulgilrllg ‘(ff}fliz:}gertll’;Znilxrl)le(?nd(;;l;u‘cinﬁoai
portion of the temple funds for the purpose i} b nds from misappropriation and reckless
and administration and thereby saving those fi} i On the othlég hflz)n d it was held that
waste was congidered to be open to no objectior ‘ to th th of W tv of local
centralisation of authority would be prejudicifl J# Oh ° grogv Of ahcaf‘)am ylo Bocad
self-Government ; that the large salaries paid $higl° the members of the (,entral oar d
would be g heavy tax ontemple funds; and thii 2t the appointment of a Central Boar
would introduce an eluborate and complex macRge'ery. and lead, in course of time, to a
harassing amount of interference with local AZCNCLES, Although We.lareh sttrongly
of opinion that a Central Board would most efji ectively remedy the evils that exist,
Ji8Government of India, we have avoided

yet in accordance with the instructions of the et

proposing a Central Board. )

13. Existing Commitiees.—Nearly all the ol

1863 are still in existence, though there are m X 11 such
committee have not been filled up. It seen s to us very undesn*ablp that all suc
committees should be at once dissolved and 1? fresh committees estabhsll)llqdhls their
stead. TItis, therefore, provided in Sections 25 a V,,' 26 that committees establishe (inzder
Act XX of 1863 shall be treated as cemmitteqL g cons.t1t.uted under the proposed Act.
By Section 28 of the draft Bill, in cases in .;!‘ "‘.i' existing commltéees 1’.‘:‘3 ai’? 01?ted
for local areas, they will under the Act acquinjil i ]urlsd} ction -OV(_H eréa (.1fary 1usfe¢;1s.
It will, however, be necessary to establish ne ﬁ X committees In .uils'pe.c 0 fsomeq the
hereditary trustees whom it is proposed to plagh) © underl the J‘(‘f 18 tllcxtmn 0 comr.nl.ttteez
to the limited extent already explained; if t}f e‘temp o8 unh'efl e ;{1?35‘89“191_1 0
such trustees are not included within the local 3. o oo ovgr w (;C §x1ts; g 40;)mmﬁttees
exerciso jurisdiction. The District Judge is 8| s bor 1oy whoss eross fasome Lo
the jurisdiction of committees by withdrawi t, g temples whose. gross ncome 13 not
Al
f ¢

Wi and responsibility than unpaid mem-
supervision of temples was largely’

L mmittees established under Act XX of
ny instances in which vacancies in the

{
|

. {
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ict Committees. According to the Bill of 1878,
ere to be nominated by the Governor in Council.
objection on the ground of its bringing Govern-
management of religious institutions. The Bill
s of the Central Board should be appointed by
administrative power. In their letter, No. 472,
dated 23rd February 1888, the Go rnment of India observed that this Bill was “ too
wide in its application,” and sug ested ¢ the introduction of a measure of a more

ith the policy of Act XX of 1863.” The present

limited scope and more in harmony X S
committee was constituted under 0., No. 364, dated 4th April 1888, for considering
how the existing law may be best anended on the lines laid down by the Government

of India and for embodying the regilts of its deliberations in a new draft Bill.

—The main defects and shortcomings of Act XX of 1863
The present draft Bill is the fifth of its kind.
gent in the years 1876 and 1884 emphatically
recognised the necessity for altering the existing law. The local Government, in
a letter to the Government of Inti® dated 81st January 1872, wrote that “ this
Government are sensible of the pecessity of legislation in the matter of native reli-
ious and charitable endowments.” Lhe Board of Revenue, in their Proceedings,
No. 1861, dated 18th July 1874, giimmed up :chp_result of their ext.ende.d inquiries in
the following words: It is beyond the possibility of doubt that if Hindu religious
endowments are to be protected |
cases, ultimate extinction, for the
possible use of the money, wasting
be altered.” The Government of In

agency by the establishment of Dis
the members of the Central Board
This was considered to be open t
ment into close connection with th
of 1886 suggested that the membe
the High Court in the exercise of i

5. Legislation essential.
have been already pointed out.
Committees appointed by Govern

from wholesale misapprepriation and, in many
enefit of a class of persons who make the worst
t in profligate expenditure, the existing law must
dia, in a letter to the Government of Madras, dated
99th February 1876, admitted that “ Act XX of 1863 has failed to prevent malver-
cation of the endowments dealt witl under its provisions, and that fresh legislation in
the matter is necessary.” The ecretary of State for India, in his despatch, No. 127,
dated 27th May 1880, said of the jill submitted by the committee pr?s1ded over by
Sir William Robinson,’ that he had |20 objection to its introduction. The fecling of

dissatisfaction with the existing staf® of things has been increa?ing year after year to
>~ don on the subject a matter of grave urgency. Act
such an extent as to render legis' ficiently define the powers and duties of trustees

XX of 1863 is brief and does not s ) A
and of members of committee. It oes pot contain several provisions necessary for

: : : the Act. Although the Bill we propose is in
ﬁgig;i%, ;its}it?ﬁiac;g{%yz(f)rlxgtg xK of 1863 in the matter of making Government
have no direct or active concern in he management of Hindu temples, yet the changes
that ousider necessa many, so varied and so substantial in character
th:t V::e tch;;ﬂl{ it highly EZsiizilzo 5 recommend that Act XX of 1863 should, so far
as it relates to Hindu temples in t is Presidency, be repealed, and that a fresh Act

complete in itself, should take its pj: ce.

son—Tt must be clear from the foregoing remarks

i ; | existing law is admitted on all hands. The only
that the necessity for amending fhe ny difference of opinion is whether the new legis-

iﬁ?;);t:guriglg&;na;ﬁ]l;t}(:k;f:hlin .ti.tutions as fall under @he operation of Act XX of
1863, or whether it should be of a W1dqr scope so as to bring .under cqntrol also those
temples which are managed by h ereditary trustees and which are in consequence
exempt from the control of commif:tees under Section 1V of the Act. Leaving out
the parties interested in the direct nanagement of the temples, there is a very large
mass of opinion strongly in favotrr of placing even hereditary trustees under the
control of committees, and of maki{’8 no distinction between hereditary trustees and
elected trustees. But the zemindaf™ in the Presidency, who are hereditary trustees
of temples in their estates, strongl 7 object to their being placed under the control
of committees, and they consider thiat to be placed under such control would be highly
derogatory to their position. Th{’ also assert, no doubt with some truth, that
though they were nominally underf the control of the Board of Revenue when Regu-
lation VII of 1817 was in force, {hey were practically in no way interfered with.

6. Scope of the proposed legisla

" authorize the cammittee to examine the cash

"
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We have, after a careful consideration-of the :,! jections raised, arrived at the conclu-
_sion that while it is not desirable to grant SY ute exemption from control to temples
ma:}?ged tby zemindars or other hereditary trg Btees, some difference might be made
Ln e ex e1(11§ and nature of the supervision tof. Qe exercised over such temples. We
ave accordingly provided in the Bill that Se¢Jions 46, 67, 69, 71, 72 and 93, which
z 3 talbalance - and all other property in the
pqstiessmn (()lf the trustees, to call for accoun }f.*x or such other informatli)onpas tslrle-ct)m-
;x}lee (f(?mnzr?i};te:‘entlolje necvesiiry to require, to enf E\‘j!;;n ce compliance with an order issued by
! nmittee, lrynm e the tlquteg for misconggiiuct and to regulate the scale of expendi-
ure, shal “not apply to hereditary “trustees, fhe only control which the committee
?‘an exercise under the proposed Bill over tgfimples managed by hereditary trustees
is to'. insist upon the trustees keeping regular afifiecounts and to get them andited once a
year. l_f @he accounts are not properly kept, o B8 the audit of the accounts discloses any
g;'e.gulant‘les, the committees are authorised - ,.,'"’ h redress the wrong only by a suit in a
‘t1V11 Court. \er.e fecl convinced that the lif/fpited control we have suggested, while
;m(szi?esm(n‘o (;’fay. }rlltel‘flore with the internal §f management of temples by hereditary
ﬁ,alvé ‘.,t.n iminish the prestige. enjoyed WM}y them, is a sufficient check against
m rsa 1orn (‘:11; ' 1inp1kcl)per_.expendlture. Wolllhave arrived at this conclusion not
;;:S;l:gm ex:l fca i, t]t?e{ C; Svref ilfwe been no ind i i ances of malversation or laxity of
becauze nent In the ca et }?A me1§s un(.ier'the & aqagement of hereditary trustees, nor
Wé use wo thnk tha f ¢y are in principle § | pntitled to any concession, but because
fl emples of this kind often rece}ffillive periodically voluntary contributions
of money from the rajah or zemindar under{jlwhose management they happen to be
and that it is not Qesuable 1n'the interests of {#ilithe temples themselves to ®veaken 01" ‘
destroy such motives by alienating their o\ ympathies. This reason may not. be
applicable in the same .degree to the templeglis ‘under the management of hereditary
trustees other than zemindars; but we have nofs thought it pfOper to make any distinc-
tion between hereditary trustees of one and th¢J#l same description simply on the ground
of wealth or status, apd we have; therefor(J¥ placed all hereditary trustees in one
and the same category. {

[t must, however, be here observed that th) | hereditary trustees to whom the limited
(icélit;ol }113) toGapply are only thoseé whose ‘7 e had be}e’n hereditary beforethe year
\Hindu“’;el(n 111 oveltnhment began to sever the _!"L connection with the management of
The L't &) €s, "21' 0 (‘ise who have been made ?{;-‘- ereditary by their founders since 1842,
o el coutro escribed in the precedinf¥l paragraph ig not intended t6 apply to
o Ii)(s;(s}ete;npoeis t“hlctl' were under the direct majWtagement of Government or to trustees .
Tose h};}z dr}tment was subject to the confif Wmation of Government prior to 1842,
ot %ate eI; ag‘ly rustees have been appointech$ll by Government for some of them since
bat date. 1 e qaiez 1111] which Government 4 have, subsequent to the abandonment of ®
TR, A ppoin eh ereditary trustees, ¥ihe succession will, as’ provided for in

'll‘b 1 , remain hereditary, but in all otjy ier respects such temples and trustees
:)Vfl’]j' e ur11: : (Er tl}e fuu coptrql of the committee .  Many t‘emplés, as the famoustemple
of llé':ga i for _uéstan09, which were u}ldgr the T.l: direct management of Government prior
b .((:Ec;xggg coorqm"gtunﬁer the lunsdicti ®n-of the committees appointed under
Bty 1o point out th‘;’ls? ot g defective word i" ng of the Act, and we feel it to be our
duty fo pon! out Scal‘lcr(ir al:i ! to urge upon t} Jn be legislature the aecessity for its being
rectifie t.he Ve u rounde y ah- that this defgcfii@ hds given rise to great dissa_tisfaction;
and 15 0 8! on w 1ch the deman_d RLFfor the amendment of the existing Act
o " 3

]
1

¥

( 7. The exclusion och.n‘ : s ;

. Sear " Matams.—Qne way in which we have endeavoured to limit the
isf;}:; e?:tli ggshceﬂmrxll of {)he proposed Aetyis,b “, placing “matams outside the field of
brought undér contw?’ be stated l?ere that mffjgetams were, to a greater or less extent
Bt LT o0 rol by the Bills of 187§ and 1886. The considerations that

g us 1n proposing the exclusion of matams from the operation of the

Act are——

(1) That matams are instituti ) ; peci i :
; O ) stitutions prima¥] JA1y and specially designed for impart-
ing s;nutual mstruction, not places of pu{))lic ik orship in their essentizﬁ character.p

. 2
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3. Our explanatory remarks on the { jeveral sections of the draft
us may be advantageously introduced by | a brief sketch of the state of
to temple management under Hindu, Mu| hammadan and British rule
rule, the rajahs exercised through their off icers real and direct control ove

institutions and endowments. The su

As instances in point, the Native States

mentioned. ~The native rajahs were dee] ly interested in the well-b
ment of Hindu religious institutions. Nlany of these institutions
and endowed by their ancestors, and mog it, if not all,

periodically pecuniary contributions from

this duty of the State was not complety sly ignored Except duri

religious intolerance was at its worst, t
it expedient to make some provision

temples by neglect or peculation, and j
ments. Under British rule, there wag
bearing on the management of Hindy t
absolute control over all classes of temple
intention and effect of continuing and ma
under Hindu and Muhammadan rulers.

the principle thatit was a duty incumbe
religious trusts and endowments, but pr
the exercise of efficient and stringent co
through the instrumentality of the reven
there was general satisfaction that Hing
that the danger of temple funds being

A
No. 72, LEGISLATIVE,

Bill proposed by
things in regard
. Under Hindu

r all religious

: p} arvision of temple management was and ig
recognised in every Native State to be of 1e of the essential functions o

f government,
of Mysore, Travancore and Cochin may be
eing and advance.-
had been founded
of them continued to receive
the State. Even under Muhammadan rule,

ng periods when

be Muhammadan rulers of India considered
gainst the deterioration or decay of Hindy
i some instances even added to their endow-
lor many years no enactment or regulation

mples. The Collectors exercised Practically

5. Regulution VII of 1817 had the ohyiop,
intaining the policy that had been in v

t h ogue
Not only was there a distinct recognition of

t on Government to keep a strict watch over

actical effect was given to this principle b

itrol over the management of Hindy temples
e officers of the State. From 1817 t, 1842
L temples were being properly managed, and
nisappropriated by the managers had been

sion exercised by Government over the

1e period referred to was one of the man

to the hearts of its native subjects. Thig

system of active supervision continued il 1839. Between the years 1839 and 1842,

Government severed its connection with | the management of Hi
change of policy led to the withdrawal off that control which h
with such beneficial results. Between {the years 1842 and 1

of any kind was exercised over the ma
lation VII of 1817 still remained in force
had previously been in the hands of her
to them and left to be dealt with by th
the management had not previously bee
trustees were appointed by the Board of
and, in a few instances, the sannad of g
sion for regulating the course of succed
this relinquishment of control was that
embezzle temple funds, as the check provi
active supervising agency was utterly ina

that religious institutions, with ]a;-ge revemues were otten deal
withont a due sense of responsibility ; afid that mismanage

check or restraint and misappropriation o
occurrence. The evil grew from bad to
of the period under review.

4. Tbe necessity for providing a sy ervising agenc
Regulation VII of 1817 was repealed and| Act XX of 18
local committees were appointed to exerclgg the powers of supervision v
Board of Revenue under Regulation VII {¢ 1817, but their jurisdiction
to_temples the nomination of the truste4s of which vested 1n Governm
subject to the confirmation of Government] o of a public officer.
under Regulation VII of 1817 had been subject to the supervi
Revenue continued to remain, even after tH, passing of Act XX of 1863, i

factory state in which they had been

ndu temples. Thig
ad till then worked

. : 863, no supervision
agement of Hindu temples, though Regy-

In many cases in which the management
itary trustees, the temples were made over
m_without supervision. In caseg in which

in the hands of hereditary trustees, new
Revenue under the orders of Government
pointment of trustee also contained a provi-’
ion to the office. The inevituble result of
trustees were under strong temptations to

lided by the general law in the absence of an

equate to meet the exigencies of the case ;

t with by the trustees
ment prevailed without
temple funds became a thing of frequent
orse until it came to a head about the close

y being recognised and felt,
63 was passed. By this Act,
ested in the
was limited
ent or was
Other temples which
sion of the Board of
n the unsatis~

etween the years 1842 and 1863, It 1s

.
by l o
s e e e 3 {a 4

ki 3
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et : ile it carried
generally considered to be a serious defect in Ac 2 o} XX (;fntlsvféhtgzg ng:ol;nf:ut of
out the policy of severing the connection of G% !l ernm of an supervisioﬁ over an
Hindu temples, it made no provision for the o .ermsetion 3yof that Act. notwith-
important and large class of temples described { gi.‘_ setc 1 of local committoes was in
standing that the subjection of such temples to tP{R:S contro Another prominent defect
no way incompatible with the policy of such sef ’era'ng?'tion of local committecs to
was that the Act did not expressly extend the % lﬁls }110reditar became hereditary
temples of which the trustees, though not origif 1R y he . txy-ré'lte das thouch their
between the years 1842 and 1363, and that such 4 tilu.ftees XE :tees %rom the Veroy com-
temples had been under the management of he; § ¥ ﬁaryﬁid fency of the Act are—(i)
mencement. Other defects which have impaire Il the e cnd fylrmetions of the Board
that although temple committees succeeded to th@ P Povers 2

) i flicient clearness
of Revenue, yet these powers and fanctions wera' il not defined with su

: intaining an
s prein 5]ty vk o e
office establishment and conducting a periodical y o Judi f account %ardy fhat they bad
no power to enforce obedience to their orders ; B XceI{)liny them to obtain funds for
process of a regular suit, nor was provision mad ! “ enal ider their jurisdiction; (iv)
conducting or defending suits connected with the S enﬁplgs ufﬁce for Tifo and coul d’only
that committee members appointed under the A.? gkt he | (1): SN b
he removed for misconduct by a regular suit; anc ‘(V)dt ta ' tl‘Il)IStOd b sommittess ‘of
the Act for the due and regular performance of “' ‘he duty (;ncommiftee members were
preparing registers of voters and of conducting “v ¥ ']ectlt.)nsfo oven cars. it was consi-
utterly inadequate. Before the Act bad been in o - ;Jperation for s years,

dered by the native community at large to have' 3 utterly falle%hto lca}‘zze% th}f;a(giliz ra::;l
abuses that had been growing in magnitude si “Wce 1842, 1?’[ O Y e mienEAn,
then a member of the Legislative Council, br, ¥ ught the matter fhe nofice of
Government and submitted a draft Bill emboq JERying suggestions as

of the defects might be remedied. This draft, e Bill was fgu'cula.ted thaéndse:‘%z:oﬂ;
were invited from public bodies, revenue and § J¢judicial o ce{‘i n 45 4 CONSensus
Government and leading members of the Hindu ommunity. " 1§ge3wbut the brovi-
of opinion as to the urgent necessity of amend ffing Act XX o ’ P

|
;b3 A
sions of the draft Bill framed by Ramiengm.ﬁi ¥ were generally considered to be

inade ; r ion that, ¢ though it would bg an
improvement on the existng Teme 3t vy e !lli;nincom’plete antii would certainly

. . e . R |

improvement on the existing law, it wag radicg fFygpl'y 1ncomp i i

fail to attain its object.” Government concurredn ] in thls, VIOW, z:n(tl a‘f P z;naed;lérzgs
yoar 1876 a committee, with Sir William Robinda{'Rh D B
eq) . : s 3 : 11 @ 1l 1n .

Bill. * This committee submitted its report with a df ] j | Board with paid members and the

of this Bill were the establishment of g Centrse4 j} Doar i .

extension of control over temples of all classes, it l’\ Fhis Bill was torwa}rdedl}}? dge cog s
to the Government of India and to the Secretary S8 of State for India. ﬁe ti(}';ri 1?;
of State, in his despateh, No. 127, dated 27th M P Riy 1880, wrote to the e C‘-‘C ? but
had no objection to the introduction of the Bj]] ",,}""’," o the local Legl}f’latwesegui?xfcl)’law
that, as the subject was one of general importan}t*. RS it should no(t} e pas d into las
until he had had an opportunity of obtaining the! 19 op1n10n of the oYernmt? of Madras.
The Government of India, however, in their lofd§fjter to the Governmen !

b . “: ¢
N 75. d: 2 : ,,}',, were of opinion that ¢ it was no
0.. 475, dated 9th March 1880, said that they b4 he next fevI; months,” and the Gov-

|
desirable to proceed with this legislation during €°H :
ernment of Madras, in deference to the wishes (ﬁ' &d w ihe Government of India, resolved to

take no further action in the matter. The subject v .;fl‘ ffas nex t taken P bylgdSr?; C(?:;I;Cllllaet
Member of Council, who, on the eve of his retireiﬁ l};“ .ent - Decemri)‘il" Bill ;imed at It)he
Bill different in many essential respects from the t } Bill of 1878, dls At;t in the place
substitution of District Boards, constituted unde u“;‘“ the Local Bo?r Sf ,all OOHt}:ﬂ of
of the Central Board in the Town of Madras andB'i"at the .exemptIOI; o In Februar
religious endowments under the manaoeme:nt of;ﬁ heredital‘y brus e?‘s '1; sider ang
1884, a new committee wag appointedohy the ) (‘)cal. (,overnmeztf ch o nment.”
report upon the matter, in connection with the dra t Bills already feCore '(1)Ver £ in it
This committee, presided ovep by Mr. H. E Sull‘na fran, Member o O’fmil01 : Slfn y E a
report in March 1886, with o Dew draft Bili wh! ch was in favour of the scheme of a
salaried Central Board in Madras, auq which’ende

{

j P' avoured to secure the benefit of local
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Fort St. George. : "
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Recd. Enel,

Letter, &c, 26th May 1894,
~ Nos. 73, 4.
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The Madras Hindu Temples Bill,

Addressing the Government of India on the o
subject of legislating for the better protection of .
Hindu Religious Kndowments in the Madras
I'residency, and requesting sanction for the repeal
of Act XX of 1863 and for the introduction of
a draft Bill drawn on the lines indicated.
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GOVERNMENT {

LEGISLATIVE [ EPARTMENT.

Reap—again the following papers :—
G.0O., dated 4th April 1888, No. 364,

Apstract,—Passing orders on Government o
to cousider how the existing law regarding the
table institutions may best be amended.

] [ndia letter and appointing a fresh committee
I dministration of Hindu religious and chari-

G.0., dated 2nd March 1893, Mis. No. §173, Public.

Read—the following letter from the Honforable Sir T. MUTTUSAMI AIYAR,
President, Religious Endowmentgy Committee, to the Chief Secretary to
Government, dated Madras, 16th Jfanuary 1893 :—

T have the honour to forward herewith Jthe report of the Hindl} Religious Endow-
ments Committee and the draft Bill which tifhe committee was required to prepare.

The committee regrets that there has bfeen a considerable delay in the submission
of the draft Bill and the report — a delay djue partly to the intricate nature of the
subject and partly to the onerous character §yf the professional duties that memcbers of
the committee have had to discharge.

‘ommittee, to the Chief Secretary to the
85, 16th January 1893.

In accordance with the instructions coffveyed in G.0., 4th April 1888, No. 364,
Public, we have the honour to submit our nffeport on the changes in the existing law
that we consider necessary for the better adnjipinistration of Hindu religious endowments
in this Presidency. A draft Bill on the sutipject accompanies the report.

2. After a careful study of the papers A eferred to us for consideration and a full
discussion at several meetings of the commitfjtee of the defects to be remedied and the
remedies to be adopted, we prepared a draft]j Bill-  This draft Bill was communicated
for expression of opinion to selected reprd sentative men and bodies in the several
districts of the Presidency. Replies were Received from most of the individuals and
bodies to whom the draft Bill had been JFe0ty 20d suggestions and criticisms were
received also from othersto whom no referdf™c® had been made. These replies have
been tabulated in a statement annexed to tigs rePort- The objections raised and the
modifications suggested in these communi lations have been duly considered by us,
and the revised draft Bill now submitted o d hbodies such of the alterations as appeared

to us to be worthy of adoption.

From the Hindu Religious Endowments
Government of Madras, dated Madra
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of a Bill drawn on the lines indikated above at an early date in view of the

regrettable delay which has already fiaken place, and to say that the Government sees
Do reason to modify the remarks orf this subject which appear in paragraph 6 of
Mr. Carmichael’s letter, dated the 23Fd October 1874, No. 1975-A., Judicial.

I have the honour to be,
r Sil‘,
b Your most obedient servant,

Forr Sr. Grorer,

A BUTTERWORTH,
266k May 1894.

B Under Secy. to Gout.

s

NS

Exporsement—dated 26th May 1894!, No. 74, Legislative.

Copy to the Government

of India, Legislative Department.
¥

' | A. BUITERWORTH,
¢ Under Secy. to Govt.

Exd, A. Haitt. 1
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to the due discharge of the ceremonia] and order of a religion alien to the individual
members of the executive hardly affects the case. The Bill, as drafted by the
committee which has just concluded its labours, provides for the utilization of official
agency to a limited extent and in an findirect manner and the Madras Government
trusts that His Excellency the Goverhor-General in (ouncil will accept the provi-
sions relating to this subject which appear in the committee’s draft in the event of
his being unable to sanction the esthblishment of a Central Board. The question
has, indeed, been raised by the Board of Revenue whether certain of the functions
devolving upon the District Judge undfr the proposed measure should not be performed
by the Collector. The Government of Madras would answer this question in the
negative. The District Judge already| exercises certain functions under Act XX of
1863 and the Bill now under discussi¢n merely throws upon him certain additional

duties. An extension of the powers df the District J udge is therefore in no way a
departure from the policy heretofore fo}lowed.

8. Apart from the main questiofn of the constitution of a Central Board, the
Bill will, no doubt, require considerabje verbal modifications before it is introduced,
but these can be effected hereafter. The more important changes which His Exce]-
lency the Governor in Council proposeq to make are detailed below :—

(1) The preamble needs alteratifon. Under the Indian Councils Act, 1892, it is
within the power of the local legislaturfe, with the previous sanction of the Governor-
General, to repeal Act XX of 1863, sof far as concerns Hindu religious institutiong
Madras, and this is the course which the Government proposes to adopt, ’

(2) The definition of ¢ Temple’f
treats an endowment as a corporeal thin
brought out with sufficient clearness.

+1n section 2 is open to the objections that it
g and that the exclusion of ¢ Mathamsg ” g not

(3) Sections 6, 7 and 6C requftire to be supplemented so as to prevent one
member of an undivided family from | becoming or remaining a member of g com-
mittee while another member of the fan] pily is a tenant, lessee or mortgagee of temple-
property.

(4) The provisions of section 3( are unworkable. The District Judge st
settle the time and place of first meetinfe. udge should

() The remuneration of the
sanction of tife District Judge.

(6) It should be made obligatory
the register referred to in section 64 an
register must be prepared should be spg

(7) Committees should be decla;

(8) Objection has been made tfhat the Bill provides no adequat
compelling committees to do their duflly, inasntuch I;s the only me%h :éepf;i:}gzdfgg
suit by a person interested and this has [ been proved by experience to be insufficient
The objection is sound and the Goverrfment considers that Mr. Justice Shephard’s
suggestions on this point should be ad P 8
so as to provide that any person inte
cause why it should not exercise any of
in or laid upon it by the Act or why a
not be removed from office. The suit w]
of the committee and the relator would ]
Judge was of opinion that the committe

(9) Another objection which lia
the District Judge has no facilities for pe
preparation of the lists of persons eligi]
the conduct of elections. The Govern
cousiders that the Bill should provide fi
Commissioner for these purposes and shf

Ruditor {section 45) should be subject to the

upon the committee in section 46 to demand

d, in that section the time within which the
1fied. '

€ committee should
he risk and expense
responsibility if the

ould then be brought at ¢
pe relieved of all further
b should take action.

s been raised by the Bo

. > Board of Revenue ig that
brforming such adminis

trative functiong as the

~ A A I P
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Government in its capacity as landlord, and {fin private proprietors the duty of
furnishing the Commissioners so appointed with li Mpts of pattadars and.tenantsfpolslsessnllé
the necessary property qualification. The Comi¥pissioner should dispose o _at ;pg -
cations for and objections to entry in the lists aMnd an appeal to the I)xstr}((i) (111 hgis
against his decisions might be allowed. He wou§ld of course ha}ve to be pai :;n s
remuneration would form a proper charge agair’§st the temple-income. As the Bi
stands there is no provision for the recovery of e fixpenses conneqted with the pre}?a}'a-
tion of the Jists of persons eligible to vote and t¢$h sit on committees; such prov 1.3&01;
must in any case be inserted, the amount being Y§nade recoverable from the committe
which will assess it on the temples as in section -{}8.

(10) The Government notes besides that fffhere will be a di{ﬁqulty in obta;mmg
funds to meet the expenses of preparing the list®s referred to in section 9 gnd 0 CO{)I.
ducting the election in cases where a new comi mittee has, for the first time, tl(l) th:
appointed. This might be met by empowering §the District Judge to appoint all t 1
members of new committees which might hold of fice for one year during which perio
arrangements might be made for holding, a§d mecting the cost of, elections.
Indeed, the Government is inclined to think tha ¥ it will suffice if existing commlttel(is
(namely those appointed under Act XX of 1863) fnold office for ,only' one year after the
new Act comes into force instead of five years as § proposed in the Bill.

- (11) Ttis desirable—indeed essential, as §Mr. Justice Shephard rgmarks——that
committees should have power to raise a fund to | meet all costs of every knrl:’i by means
of a percentage rate on the income of the templ fes under their control. The amount
of the rate should be fixed by the District J1 hdge and that otficer should also be
entrusted with the duty of appointing annually }, paid auditor to examine the fund
standing in the name of each committee in the d Jstrict.

(12) The Government doubts whether th |, Bill gives Suﬂ'—ieiegt power of corét;'gl
to the committee over temples of which the tr jsteeship was hereditary before 1 b.
It provides for a mere audit of the accounts o f such temples but there Oug}}llt t% g
power to verify cash balances and take stock of | iwoperty. Section 46 should therefor
apply to these temples. '

(13) As regards the calculation of the ¢ Dittam” or standargi scale of expeqdi-
ture the Government would make the decision of the committee final, instead of allowing
a reference to the District Judge in the event o: t disagreement between the committee
and the trustee.

(14) The Bill should also contain a sect jon on the analogy of sections 4 ang
12 of Act XX of 1863, distinctly vesting in et ich committee appointed or continue
under the Act the property of the temples unde r its control.

9. There remains one important point to 1 otice. It was the intention that the
committee formed in 1884 should frame a Bil | sufficiently comprehensive to cover
Muhammadan as well as Hindu religious institu tions and a seat on that 001111111“5‘39.22’as
‘therefore held by a Mussalman. 1t was, how ever, soon decided by the co1r;m1 tﬁi
that legislation in connection with Muhammad an institutions 1s unnecessary torl ¢
present and that it would be impossible to arr unge s§1t15faet({rlly for the.lclonfrf8807
them by a central body consisting of Mussalmans ; and Hindus mixed. The t1131 0 e
accordingly related exclusively to Hindu inst itutions and the same 1s the case :lt
the measure now under consideration. But it has recently been represented to
Government that a measure of protection is desired for Mul_lammadan nstitutions
also and His Excellency in Council is taking steps to ascertain ]l'OW lfur this repre-
sentation is correct. If the resylt of the enqui. ry proves the u.eceSSlty for resorting to
legislative measures, the requisite provisions ea .1 be inserted in the present Bill ora
separate measure can be introduced as may be most expedient. If the result of the
enquiry is the reverse, Act XX of 1863 will, - of course, remain unrepealed so far as
concerns Muhammadan institutions,

10. T am directed to request in conclusio: g that His Excellency the Governor-
General may be moved to sanction the repeal ¢ { Act XX of 1863 and the introduction



P P VDSV N ]|

4 26t May 18

VN

, Nos. 73, 74, LEGISLATIVE.

same. If this summary order is nof obeyed, the District J udge, after giving notice to
and hearing the dismissed trustee, hy issue a warrant for the delivery of the property.
If the trustee is hereditary, howevdr, his removal can be ordered by the Court alone
upon suit brought by the committeq. It is also provided that the Distriet Court may
direct a trustee to find the committee in funds for the purpose of prosecuting or

defending suits brought against angl by the trustee subject to such final orders as to
costs as the Court may make.

Sections 82—86 empower trusfees to invest surplus funds and with the sanction
of the District Judge to devote then} to educational or charitable purposes. It is also
declared that no temporary alienatign of immoveable property for a period exceeding
five years is valid unless it has been| sanctioned by the District J udge.

. Section 87 gives the Governmpnt power to invest Courts inferior in grade to
District Courts with certain of the flinctions exerciseable by the District Judge.

Section 91 declares that all exptenses necessary for giving effect to the provisions
of the Act shall be payable from thé funds of the temple concerned.

Section 93 requires the committiee and the trustee to settle in concert the standard

scale of expenditure in a temple andj leaves the final decision to the District Judge in
the event of disagreement.

Sections 94, 95 and 97 empower any person interested to sue, with the previous
sanction of the District Court, a truktee or member of committee for breach of trust
or neglect of duty and the Court to |order performance of any act, to decree damages
and costs and to direct the removal from office of any trustee or member of committee.

Section 96 enables the Court tolrefer a matter for decision to arbitrators.

Section 100 provides penalties 1?01' giving and receiving bribesin the course of
elections.

Section 100-A. declares that the ‘provisions relating to the election of trustees and
the temporary appointment of trusteejs by the committee shall not apply in cases where
the office of trustee is hereditary or dtherwise specially provided for.

Section 101 places on a peculiag footing temples which in 1842 were under the
sole management of a trustee whoge nomination did not vest in Government and
temples founded since 1842 with hejreditary trustees, they being excluded from the
application of the sections which (1) lempower the committee to examine cash balances
and take stock of property, (2) require trustees to furnish such information and
accounts as the committee calls for, (8){ empower the District Court to enforce the orders
of the committee, (4) empower the cojmymittee to make local enquiries into the aff~*-3
of the temple and to dismiss the trustje(s and (5) authorise the committee to settie the
standard scale of expenditure in consfltation with the trustee.

Section 102 excludes temples haying an annual gross income of less than Rs. 250
per annum from all the provisions of tihe Act except those which relate to the removal

of trustees and members of committee] by the Civil Courts upon suit brought by some
person interested. ‘

Finally, it is necessary to note wijth particular care the exact scope of the present
Bill.  Aet XX of 1863 divides religlious establishments into two groups, viz., those
referred to in section 3 and those refelrred to in section 4 ; for the management of the
former committees were appointed, tlpe property in the latter was transferred to the
‘trustees, managers or superintendentip. The Act makes no provision for the super-
vision of the temples referred to in se¢ption 4 and this is one of its great defects. The
committee, after careful consideratiozp, has come to the conclusion that the general
authority of the local committees ougfht to be extended even to temples the trustees
of which are hereditary but that the || control of the local committees should be more
limited in regard to such temples tha in regard to temples of the nature described
in section 8 of Act XX of 1863. ?'

Provision has been made in the ]:Bill accordingly. Tt is also to be observed that
in certain cases trusteeships became hejreditary between the year 1842, when Govern-
ment finally severéd its connection wlith religious endowments, and the passing of

~

206mH May 1894, Nos. 73l 74, LEGISLATIVE.

Act XX of 1863 and that such cases have Ljitherto been treated as falling under
section 4 of the Act. This course has had seridus results for it has freed from super-
vision certain most important institutions and t/flhe committee proposes to remedy this
by treating all such cases in exactly the san e way (except so fa? as regards the
succession to the trusteeship) ag the institutiorflls falling under section 3 of Act XX
of 1863. The present Bill differs from that ofi{f§ 1887 in excluding.from.lts scope all
mathams or institutions established with the obj et of affording spimtua} instruction to
disciples, all private temples or temples dedic@ated for the use of particular families,
all temples with an average gross income of fflless than Rs. 250 per annum .and qll
institutions of a purely charitable character. f§] 'he Bill is thus far more restricted in
scope than that which it supersedes although, ks compared with Act XX of 1863, it
may be regarded as an extensive measure.

7. The principal features of the new Bill i
necessary to specify the particulars in which,
Governor in Council, the proposed measure req

In the first place it appears to this Govern ¢
of remedying the defects in the present law willy1d be to establish a small non-official
Central Board. This plan was advocated bylf, Sir William Robinson, received th.e
approval of the Government of India in a lettel. dated 29th February 1876, No. 300,
and formed the principal feature of the Bill ¢ 1887. But it would seem that the
views of the Government of India subsequently§ ynderwent a change, for Mr. Young’s
letter, dated 23rd Febrnary 1888, No. 472, had§ heen understood by the committee to
imply that the establishment of a Central Boaglq is in the opinion of the Government
of India open to objections, and the constructi put upon Mr. Young’s letter by the
committee is probably correct. The committ@,, has therefore reluctantly abandoned
the scheme of a Central Board. His Excellen ¢y in Council desires, however, to urge
the Government of India to reconsider this matff . Tn every civilized state it is the duty
of the Government to place at the disposal of tiff , subject such agencies as are required
for the regulation of the business of public i ,4ies'and the composing of differences
between individuals, whether the business offe 1o publie bodies or the origin of the
differences is of a religious nature or not. Thig, agency usually provided is that of the
Civil Courts but, when experience proved n 1y oland that the Courts were 1neapab.1e
of efficiently providing for the administration§ ;" charities, the legislature stepped in
and provided the Charity Commission. The nfyombers of this body do not inquire into
the religious views of the managers and recipiefts of a charity. Their duty 1s merely
to see that charities are administered in an hof,ost and businesslike way$ and nothing
more is wanted in India. The agency which Vg ou1d best perform the duties here of. thp
Charity Commission in England is a Central B§ a4 appointed by Government and it is

ft present constituted, shares the views

‘possible that the Government of India, as
If so, the draft Bill prepared by the

faving been delineated above, it is now
lin ‘the opinion of His Excellency the
hrires modification.

[ nent that the most satisfactory method

of His Excellency in Council on this point. '
committee will need extensive alterations befolre it is introduced but these alterations
can be effected without great difficulty becauge there is to hand a Bill (that of 1387)
of which the prominent feature is ¢the consftitution of a Central Board exercising
authority over a system of local committees.

In this connection His Excellency the Governor in Couneil has no hesitation in
expressing the opinion that the policy of seve king all connection betweep Government
and the religious institutions of the country which was enunciated in 1839, given
practical effect to in the following three yeard; and invested with legislative authority
in 1863 was a grave error. It is vain, no} doubt, at the present time to expect a
formal renunciation of that policy but the fiict must be face_d that, in default of th.e
constitution of a Central Board, the only wayf of rectifying 1ts ul;fortupate eﬁectg 18
to utilize official agency in strengthening the pposition of the' committees invested with
the duty of supervising the temple trusteefs and in placing them upon a proper
elective basis. Interference to this extent fis by no means opposed to the policy
which has been adopted hitherto ; indeed, p.ct XX of 1863.1tse1i contemplates the
occasional intervention of the Civil Clourts tof secure the continued existence of com-
mittees. All that is needed is that the exfecutive shall provide a suitable agency
for the discharge of certain functions and the |fact that those functions have reference
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4. The last Bill which was prep
defects was that which accompanied M
Legislative. It was proposed in this m
of three paid members to hold office for
Central Board being vested in the H
authority to appoint not more than fivd
establishment, the salaries of the men
every institution falling within the sct
exceeding 5 per cent, of its gross anny
body, there was to be constituted in eag
nine members holding office for three

that means and partly by nomination by

of district boards was to be conducted v
some other officer deputed by the Hig}
clected and to vote were to be prepared
sion was made for the entertainment of
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ed with the object of rectifying the above
. Cardew’s letter, dated 1st June 1887, No. 23,
easure to constitute a Central Board consisting
five years, the power of appointment to the
igh Court. The Central Board was to have
b paid inspectors, and, to meet the cost of this
hbers of the Central Board and other charges,
hpe of the Bill was to contribute a sum not
hal income. DBesides this central controlling
h district a board composed of not less than
years and appointed by election or partly by
the Central Board. The election of members
inder the supervision of the District Judge or
h Court and the lists of persons qualified to be
and revised by the same authority. Provi-
paid establishments by district boards and for

the defraging of expenses from funds placed at their disposal by the Central Board.

The duties of trustees were set out

at length in the Bill and they were required

to furnish staterpents, keep accounts athd obey the orders of district boards. The
powers and duties of the Central Boarql also were explicitly defined; they covered
the registering of institutions, the audiing of accounts, the appointment, removal and

control of trustees, the holding of enqu
points of ritual, the investment of sury

iries, the hearing of appeals, the decision of
lus funds and their application to educational

or charitable purposes, the institution df suits and divers other matters. The Central

Board was also empowered to sanction

the payment of an annual fee to trustees as

remuneration for their trouble and to myke by-laws on various subjects.

Finally, it will be observed that th
charitable institutions of every kind, in

5. To the Bill of 1887 objection W
ground that its application was too wid
the introduction of a measure more lin
policy of Act XX of 1863 would not be
Bill should provide for the revival of mz
so as to represent uniform classes of ins
the powers conferred and the duties im
committees the duty of instituting suits
should empower the Courts to charge g
concerned subject to the proviso that the
in cases in which suits turn out to be ve

In consequence of this expression
Tndia, it was deemed expedient to form

e Bill of 1887 extended to all religious and
this respect following the Bill of 1879.

as taken by the Government of India on the
b hut at the same time it was intimated that
hited in scope and more in harmony with the
opposed. It was suggested that the modified
naging committees which might be constituted
tutions in each district, should set forth fully
bosed upon committees, should impose upon
for misfeasance on the part of trustees and
osls in the first instance to the institution
Courts should have power to order otherwise
xatious.

hf opinion on the part of the Government of
a fresh committee to consider the question of

amending the law. This committee, cofnposed of six leading Hindu gentlemen, has

embodied its views In a full and clear r

pport and has prepared the revised draft Bill

which forms the subject of this communfcation. The Bill has been considered by the

High Court, the Board of Revenue and t

he Advocate-General, and their remarks which

are, on the whole, favorable to the propoked measure form an enclosure to the present

letter.
6. Before sketching the outline of

the new Bill it may be mentioned that the

Government of India is under a misappfrehension in regard to the condition of the
committees appointed under Act XX lof 1863 in this Presidency. They are not
almost extinct as supposed. On the conktrary nearly all of them are in existence, but
they are powerless for good while the ldw remains in its present state and the ’Will
continue to be so until their constitutionjand position are radically altered. y

To turn now to the Bill. Tt will be noticed, in the first place, that the i
central controlling board has been a.ban ned a_nd’ the superixgcendénce of :llldlfla t(t)f ]
relating to religious endowments is vested in local committees (sections 8 a5 el‘?
which there may be one or more in each district, The number of committe; t()) t?e

.
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constituted and their strength, within certain lin<|

District Judge on whom also is imposed the g,

members, the other half being elected. y

its, is left to the discretion of the
ty of nominating one-half of the

.Sections 6—8 contain a description of the qJ alifications and disqualifications for
bolding office as a committee-man and for voting #ht elections of committee-men.

Sections 9—13 throw upon the District Ju; dge the duty of preparing lists of

person.s.qualiﬁed. to sit on committees and to vote} at elections of committee-men and
of revising the lists every fifth year. !

Sections 14—18 contain rules regarding elebtions of committee-men. They are
to be held once in every five years under the supdrintendence of the District Judge or
a person deputed by him and, 1f the requisite rghumber of persons s not elected, the
District Judge 1s cmpowered to nominate to the e floctive seats left vacant.

Section 19 requires the District Judge to

Lominated members. 1l up the seats to be occupied by

Sections 20—24 declare that committee-menf shall hold office for five years and
that vacancics occurring in the intervals between§ elections shall be temporarily filled
up by the other members of the committee or, ind certain cases, by the District Judge.

Sections 25—29 provide for the continuanye of existing committees appointed

under Act XX of 1863 for a period of five years] and specify the local areas subject
to their control.

_ Sections 30—38 relate to the appointmerdt gnd powers of Chairmen of com-
mittees and the conduct of business by these bod§eg

Sections 39 and 40 empower committees t¢}, fix, with the previous sanction of
the District Judge, the number and salaries of | {1,0ir servants and the scale of other

charges necessary for carrying out the purposes ¢l the Act and to appoint and punish
such servants.

Sections 41—46 require committees to prevjent misappropriation of endowments,
to keep regular accounts and to publish an anrya] report; they also empower com-
mittees to audit the accounts of temples by mearf s of a aid’ auditor, to examine cash-
balances and to take stock of property. P ’

Sections 47—>51 provide for the District J i ired 1
. . . . dee fixing the sum required in con-
nection with the election of committees and for 1 th%elev}; 0% SuUms requirgd for this and

other purposes from temples in proportion to tha, jncomes

Sections 52—56 contain the qualiﬁcationés required of trustees who are to be
chosen by election held under the superintender’joq of the committee once in five years.

Cati o E .
Section 57 provides that there shall, as a ru, e, be only one trustee for each temple,

but empowers a_committee, with the previous tyanetion of the District Judge, to raise
the number to three. P ’

Sections 60—62 relate to the disqualificatio, i £ :
. : the office of trustee, the voidance
of this office and the filling of temporary Vacan(g,ril:s %I:Y tl?eococlﬁn(iittzg. ! !

Section 63 relates to the case of hereditaxsy trustees and empowers any person

interested, in the event of a vacancy continuin g in the office of a hereditary trustee,

to apply to the District Court to appoint a mang i 1 i
rigbtt the vacant offico PP {%xger until some person establishes his

3
Sections 64——.69 require trustees to keep rn isters of temple property and regula
accounts, to submit, an annual statement og r({igeispts and difbmgen?entz to the gcoml.‘
mittee, to pay all sums declared by the commoittee to be chargeable to their temples
and to obey a1'l lawfql orders of the committeef, The District Court is empowered to
enforce compliance with the order of a committjee in the event of disobedience.

Section 70 empowers the committ g i i i
LN : ee to grant, with the previous sanction of the
District Judge, a remuneration not exceeding g, ’100 per molr)lth to any trustee.

Secti — i : s ..
and. 5 fe(t}];glzisis’inlisses(lztglve the committee aut} ority to dismiss a trustee after enquiry
emI;owered to anp] trustee refuses to make d: slivery of the property, his successor is
Pply to the District Judge fo';r a summary order Tor delivery of the

2
-
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LEGISLATIVE D{gpARTMENT.

Lerrer—{from
Tae UNDER SECRETARY To0 Yrag GOVERNMENT or

FORT ST. GEORGE,
To

Tug SECRETARY 70 18 GOV-gRNMENT or INDLA,
i HoME DEPARTMENT.

SIRr,

I am directed to address you in continuaf,. d i

. - ce which closed

with Mr. Young’s letter, dated 23rd Februartl(iIgSOsf tlli& ci?;frﬁbﬁg, on the subject
, .

of legislating for the better protection of} . 1 S
Presidency of Madras. Hindu religious endowments 1n the

2. It is unnecessary to discuss the quesf. e i
in India Act XX of 186y3 is insufficient f‘(l)rets o whetherf the e}?sﬁlqg ]Z‘Z de;rslib (;ilelgd.
that point was settled more than twenty yed® purpose(si or W . nVlVerel rdgds, to
the overwhelming mass of testimony to the prs ago an gv&r y lyear d théyngcessit
for the speedy application of a radicul remedy,‘nadf3 quacy © li- Eiwz agarrate in detai)i
the history of the efforts which this Govey' Nor LSlt essgn 1/? y et the wishes of
the Hindu community which views with ] nment Las dxpa S f? ?gn the well-nigh
unrestricted opportunities for peculation aff utmost CLSSTHS ac 5

. S . - h
entrusted with the administration of the g:;‘ge;eﬁ{h t{)xsloﬁtgvgn: ototht%s: ;Vuxzerill;z
el

religious institutions in the Presidency of Me '
legislative measures which this GovernZnent hs dras. It s;fﬁqe stto dsay t?:: t%};erzx;(i};sl
of wide-spread and recognized abuses have s a‘ttempte tom rod utclf 1 s
Government of India and the Governor in ( fa'ﬂe(.l to 1commen . derfclse ;esregs thz
earnest hope that His Excellency the Governy’ ouncil feels copstrained to exp

¥ )r-General will not be influenced by any

objections which he may feel in regard to m ¥ X
assent to the introduction into the local Leg! tters of éietful.ico ;;he ]giiefnrta;;i Jeofx?sle;%
lines indicated in this communication. slative Council of a

3. The principal defects which have be! .
briefly summarized as shown below :— bn observed in Act XX of 1863 may be

~ 1) there is n isi y isi
(1) o provision for the ex},..iso of supervision over the large and

impertant class of temples referred to in sectin 4 of the Act;
)

(2) the authority of local committees |:
: - ot expressly extended to temples of
which the trustees, though not originally hj nie(lilitary,P becafne so between thepyears

1842, when th 1 i K ) .
and 1’ 8‘%’3’“211 e direct connection of Gover! wment with Hindu temples was severed,

(3) the system of suit by parties intd i
v . S intfspested has proved utterly inadequate to
guard against dishonesty on the part of trustgaes and mem%ers of committees;

(4) the powers and functions i i ' -

- . 0 :

precision f confimittees are not defined with sufficient
_ () there is no provision enabli

carrying out their duties ;

(6) committees cannot ol i

' - enfore A 7 '

ohodience e thmr;; orders save by regular suit to compel

(7) members of committe
regular suit.

ng CO!;'nmittees to raise funds for the purpose of

es hold off -e for life and cannot be ousted save by
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