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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Reap —the following papers :—

From F. H. HAMNETT, Esq., Acting District Judge, Tinnevelly, to the Chief
?g%%etgy ';097G0vernment (through the High Court), dated 30th August
, No. 397.
‘ : , I have the honour to submit the
tant-General’s letter, No. 1926, dated : _
) Alciglllm,]:gﬁ 18%13130_m Biomen 7o ate marginally-noted correspondence which has

(2) My letter, No. 307, dated 21st July 1893.  Passed between me and the Accountant-
(3) Accountant-Greneral’s letter, No. 2113, dated Geéneral for the information of Government

28th July 1893. and to request that Government will be
“) Mytletter, No. 357, dated 12th August good enough to decide whether the
18Y3. Accountant-General has correctly inter-

(5) Accountant-General’sletter, No. 2367, dated

22nd August 1893, preted G.0., No. 226, Publie, dated 17th

March 1893.

- 2. The Accountant-General has deprived me of actine allowances as first-grade
Judge from the 8th February to the 14th March, on the grour?d that Mr. C. M. Mu%lally
was senior to me from the 8th February, and that Mr. G. E. L. Campbell was senior to
me from the 23rd February, according to the definition of a junior officer given in
paragraph 2 of the order above quoted.

3. The order in question defines dn acting junior off f
G.0. No. 560, dated 15th March 1883, thus o = 7 oficer for  the purposes o

‘ “In the case of acting incumbents, the officer with the least continuous
service as acting Collector or Judge, etc.”

It would dppear from the Accountant-General’s letter
August 1893, that he supplements the above definition by th}‘\I ﬁisjr?;?;, Odfattﬁg “?0%13(:
“immeliately preceding the date when the question of who is the ‘unior officer arises ”’
after the words * Collector or Judge ’* 8o that the definition shoul({ ad thus ¢ din
to his interpretation :— read thus according

“In the case of acting incumbents, the officer with the least continuous service

as acting Collector or Judge ¢ y : ) .
the jzmlzgg officer am’ses_l;> udge immediately preceding the date when the question of who 18

This amplification of the definition appears to m :
. S etob
submit that I am right in thinking that what Governmenteiz‘tl::fl;dnv;arm:ﬁfg, anhde 1{
the question of which of two officers was a junior officer for purposes of ‘(1; o dN 3 W560
dated 15th March 1883 arose, the test to be applied was to ascegtain which officer had,
:lf c:ny fﬁremogs_ perz:d],{ acted continuously as J udge or Collector for the longest time’
at oflicer being taken as s . ’
period. g entor to one who had acted continuously for a shorter

4. It my view is correct, then, on the

Mr. C. M. Mullaly, because I;rior to that datestIhhfdel;ru
Judge from the 11th August 1820 to the 12th Januar 1c
Whereat;g{I theﬁloll\]{geitf ptleriod of continuous service ug gcti
in by Mr. C. M. Mullaly prior to that date was i .

1885 to tho 21st October 1388, a period of lus i e 20d September
reasons Mr. G. K. L. Campbell was, I contend, my junior on the 23rd February under
the definition of ¢ junior officer  given in the Government Ordeor undei 1:}2211('0

ary 1893, I was senior to
ontinuous service as acting
891, a period of five months,
ng Judge or Collector put
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ExcLosURES.

From T. W. RAWLINS, Esq., Accountant-General to the Government of Madras, to
F. H. Hamnet Esq., 1.C.8,, Acting Distriot Judge, Tinnevelly, No. 1926, dated 14th
July 1893,

1 have the honour o state that as Government in its order No. 455, Public, date] 13th
June 1893, bas ruled that the definition ot the term ¢ junior officers,” countained in G.0.. No 226
Public, dated 17th March 1893, should be substituted for that given in paragraph 1 of G.0..
No. 704, dated 10th October 1892, you are entitled only to the salary of the second-gradé
appointment from 8th February to 14th March 1#93. I request that Rs. 427-3-8, being the
difference between acting allowance at Rs. 777-12-5 and that at Rs. 422-3-7 per mensem dus
for the above period, less annuity Rs. 17-1-5, Civil Fund Rs, 9-9-10 and income tax Rs, 10=-1-8
may be recovered by monthly instalments at one-tenth of your salary.

———

“From F. H. HAMNETT, Esq., Acting Distriet Jndge, Tinnevelly, to the Accountant-
Greneral, Madras, No. 307, duted 21st July 1693.

In reply to your letter No. 1926, dated 14th July 1893, I have the honour to request that
you will be good enough to inform me whether, in classing me as second-grade acting Judge
jrom 8th February to the 14th March, any officer junior to me in total service other th:;u
Mr. Ramachendra Aiyar, Judge of Nellore, has been held to he senior to me according to the
definition of the term * junior officer,”” referred in your letter under reply.

From T. W. RAWLINS, Esq., Accountant-General to the Government of Madras, to
F. H. Hamnet, Esq., I.C.8., Acting District Judge, Tinnevelly, No. 2113, dated 28th
July 1893.

With reference to your letter No. 307, dated the 21st July 1893, I have the honour to state
that under Madras G.O., No. 226, Public, dated 17th March 1393, Messrs. C. M. Mullaly and
G. E. L. Campbell were held as senior to you and allowed the salary of the first grade, the
former from 8th Kebruary and thie latter from 23rd February 1393,

Under the above Government Order the second-grade salary is admissible to the two acting
officers, whether senior or junior in service, who have the least continuous service as acting Collector
or Judge. Your continuous acting service began on the 8th February 1893, and that of Messrs.
Mullaly and Campbell on the 9th January 1893 and 7th February 1893, respectively. Hence
the lust two officers were classed as seniors to you.

From F. H. HAMNETT, Esq., Acting District Judge, Tinnevelly, to the Accountant-
General, Madras, No. 357, dated 12th August i893.

Tn reply to your letter No. 2113, dated 28th July 1893, I have the honour to state that I am
unable to accept your 1r_xterpretat10n of the expression * continuous service ”’ used in the definition
of junior officer, given in G.0., No. 226, Public, dated 17th March 1693.

2, You appear to interpret “ continuous service "’ of an acting officer to mean uninterrupted
service as acting Collector or acting Judge immediately preceding the date when the question of
seniority arises ; but there appears to me to be nothing in the definition contained in the order
under reference to restrict the ‘ continuous service” to only such * continuous service’ as
immediately precedes that date. The expression “ continuous service ”” in the definition is quite
general and includes, I consider, any period of ¢ continuous service”’ as acting Collector or
acting Judge at any time before the date when the question of seniority arises. If my view is
correct, my econtinuous service as acting Judge from the 11th August 1899 to the 12th J anuary
1891, a period of five months, was, on the 8th February 1893, more than the continuous eervice
of Mr. Mullaly, viz., from 2ud September 1888 to 21st October 1888, a period of less than two
months as acting Collector, or of Mr. G. E L. Campbell, who does not appear to have ever acted
as Judge or Collector prior to the 7th February 1593.

3. T request you will inform me whether you are prepared to make areference to Government
on this point or whether you wish me to do so.

—

From J. E. COOK, Esq., Officiating Aeccountant-General to the Government of Madras
to F. H. Hamnett, Esq., 1.CS., Acting District Judge, Tinnevelly, No. 2367, dated
22nd August 1893, ‘

With reference to your letter No. 357, dated the 12th of August 1893, I have the honour to

state that under Madras G.0., No. 226, Public, dated 17th March 18¢3, two periods of acting
service as Judge or Collector form one period of continuous service only if they are not interruple’i
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by an appointment other than that of Collector or Judge or by leave ; that is, the two periods
constitute uninterrupted continuous service as acting Collector or J u(ige only if trom ox?e such
appointment an officer is transferred direct toanother. Yourservice as acting Judge of Gédévari
from 1l1th Augnst 1890 to 12th January 13¥1 was not taken into account because periods spent
by you as acting Sub-Collector have intervened between it and your present appointment. :

It yon still disagree with this opinion, you are at liberty to make a reference to 3
on the subject, as under the rules I am precluded from doirg so. 0 Fovernment

No. 2870.
Forwarded to the Chief Secretary to Government.
HicH CoURrr oF JUDICATURE, APPELLATE SIDE, H. W. FOSTER,
Mabgas, Tk September 1893. Registrar.
No. 1665.

The Accountant-General is requested to report the circumstances under which
Mr. F. H. Hamnett was admitted to the salary of an acting first-grade Judge on the
15th March 1893 ; whether any, and if so which, officers shown below Mr. Hamnett
in the Civil List besides Messrs, Mullaly and Campbell were acting as first-grade Judge
or Collector from the 8th February to the 14th March 1893, and which officer besides
Mr. Hamnett was considered an acting second-grade Collector or Judge for this
period.

J. F. PRICE,
21st Seplember 1893. Chicf Secretary.

———

From T. W. RAWLINS, Fsq., Accountant-Gencral to the Government of
%Tadézss,ﬁfo the Chief Secretary to Government, dated 4th October 1893,
0. 2936.

With reference to your endorsement No. 1665, dated the 21st of September 1893,
on letter dated 30th August 1893, No. 397, from Mr. I, II. Hamnett, I have the honour
to state that Mr. Hamnett's continuous service as acting Judge was interrupted by
his reversion to a Sub-Collectorate from the 20th December 1892 to the 7th February,
and his present period of continuous service as acting Judge counts only from the
8th February. Mr. Mullaly and Mr. G. E. L. Campbell having taken charge of the
Ganjdm Judgeship and the Nellore Collectorate on the 9th January and 7th February
respectively had, during the period Mr. Hamnett refers to, a longer continuous service
than himself and were therefore regarded as his seniors in accordance with the rule
contained in G.0., No. 226, Public, dated 17th March 1893. Until Mr. Andrew and
Mr. J. A. Cumming had, on the 14th March and 15th March, taken charge of the
Salem and Kurnool Collectorates, Mr. Hamnett remained one of the two junior officers
acting as Collector or Judge and as such acted in the second grade, but these gentle-
men being both junior to him in continuous acting service, he acted in the first grade

from the latter date.

9. Messrs. Mullaly and Campbell were the only offcers shown below Mr. Hamnett
in the Civil List who acted in the first grade at any period between the 8th February
and 14th March. During this period the other acting second-grade officer was
Mr. Campbell up to the 22nd February and Mr. Rawson from the 23rd February

onwards.

3. T would respectfully point out to Government that I'indicated in my letter
No. 3593, dated 3rd December 1892, that difficulties of this nature were likely to
st occurred in which Mr. A, E. C. Stuart, who has had a break in

arise. A case has ) Stuart, wl
his continuous acting service as Collector, and who therefore is to be reckoned as

having commenced to act as Collector for this purpese on the 19th September, is

.

. districts, and a8 a result 1t
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graded as an acting second-grade officer, while Messrs. Broadfoot, Rawson, Dance
T, A. Stuart, Bell and Manavedan Raja, his juniors in service, are acting in the first.
grade. I submit that the suggestion I made in that letter is the only way by which
Liardships of this nature can be avoided.

Orper— No. 936, Public, dated 20th November 1893.

The Government considers that the Accountant-General’s interpretation of G.O.
No. 226, dated 17th March 1893, is correct. >

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Accountant-General-
F. H. Hamnett, Esq., 1.C.S.

»
b St

N TER Public, dated 20th November 1893, to the Secretary to the
Leirer—No. 937, g}ove’rnment of India, Home Depar’m;xent.

rrespondence ending with paragraph 2 of your letter of
890, No. 1543, in which it was stated that His Excellency the
gxe ,Sthoﬁg%z:gall in Council reg;etted his inability to reconsider, in connection with
t 0_‘ erg. ot of the provincial service, the question of the abolition of the two second-
]L ]SU J(i ointments in this presidency, I am directed to urge once more upon the
%r:‘(r;‘n?]gnt of India the advisability of withdrawing the orders conveyed in paragraph
10 of Mr. Mackenzie’s letter of the 13th October 1881, No. 1646.
| 2. 1 to refer to the arguments which have been brought forward in the
- 1anm revious correspondence * on this subject,
* Public No. 1685, dated 21st November 1887, 414 to state that a further experience
aragraph 8. of the working of the order in question
Public No, 496, dated 10th May 1888. has only resulted in conclusively proving
; t that the two appointments are entirely out of place in a service
. ti}lns Gt(ﬁ;erCnixfoli(inService of this presidency, which is not personally graded. Their
g;ucl as has moreover been the cause of great difficulty as regards the adjustment of
m;: usion d of much discontent among the Civilians of this province. Thq two
salar}es a? Rs. 1,800 are, as pointed out once before, not attached to any particular
salaries Ot -5 very often happens that the salary of an officer who is not
k is no way changed is suddenly retrenched.
Excellency in Council the abolition of the two second-
erially conduce to more efficient administration, in that
; discontent which now exists and the uncertainty in the minds of
1t Wouldﬁiau;yazh:o tlheir emoluments. Iam therefore to place the matt-er before the
gg;i%n(:neﬁ of India and to exprees the earnest hope that the wishes of His

Excellency in Council on this point may be acceded to.

With reference to the co

transferred and whose work ]
3 [n the opinion of His
grade appointments would mat

J. F. PRICE,
Clief Secretary.

Exd. A. J. D' Monte.



Pusric DeparTMENT.

NOTES CONNECTED WITH G.O., Nos. 936, 937, PUBLIC, DATED
20t NOVEMBER 1893,

[ Sunsecr.—Interpretation of the term “ Junior Officer . among members of the Indian
Civil Service. )

——

From Mr. F. H. Hamnett, |1.C.S., No. 397, dated 30th Auyust 1893 [page 2 of
collection ).

Endorsement of the Iigh Court, No. 2370, daled 7lh Septenber 1893 Dﬁage 4 of
collection].

Memorandum to the Accountant-General, No. 1665, dated 21st September 1893
[ page 4 of collection].

From the Accountani-General, No. 2936, dated 41k Oclober 1893 (pages 4 and 5 of
collection .

For the Chief Secretary—

Mr. Hamnett considers that the interpretation to be placed on clause (ii) of G.O.,
No. 226, Public, dated 17th March 1893, is that when the question arises as to which
of two officers is the junior the test to be applied is to ascertain which of them has
at any previous period acted continuously as Judge or Collector for the longest time.

. 2. The Accountant-General’s interpretation—and the correct interpretation it is
submitted —is that the junior officers are those with the least continuous service as
acting Collector or Judge immediately preceding the dite when the question arises as
to which are the junior officers.

3. The case appears to stand as follows : —

Mr. C. M. Mullaly assumed charge of the District Court of Ganjdm on the 9th
January 1893 ; '
86. Mr. G. E. L. Campbell took charge of the Nellore Collectorate on the Tth
February 1893 ; .
65. Mr. F. H. Hamnett took charge of the Tinnevelly Court on the Sth
February 1893 ; 4
73. Mr. E. C. Rawson assumed charge of the Géddvari Collectorate on the
23rd February 1893 ;
68. Mr.J. Andrew assumed charge at Salem on the 14th March ; and
111. Mr. J. Cumming took charge of the Collectorate of Kurnool on the
15th Mareh.
4. The continuous service of these officers gas defined * in clause (i) of G.O.,
No. 226, dated 17th March 18937 as
acting Collectors or Judges began on” the
dates mentioned against their names.

5. It will be seen that there were not two officers with less continuous service
than Mr. Hamnett till the 14th March and that he was one of the junior officers for
the purposes of the order of 17th March till the 14th March.

6. Submitted that this was an accident likely to hefall any officer and that
Mr. Hamnett’s case aoes not call for any special treatment.

7. Attention is solicited to paragraph 8 of the Accountant-General’s letter.,

® e, taking the Accountant General’s inter-
pretation of that clause as correct.

C. M. ScHMIDT. J. F. Prics.
7-10-93.
HM. and cire. :
J. F. Pricr.
10-10-93,
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I'agree. The Accountant-General’s construction is perfectly right.

H. E. §[ToxEs].
11-10-93.

J. H. G[ansTIN ],
14-10-93.

I do not agree with the Accountant-General. When this subject came up for
consideration the other day, it was decided that, in cascs of acting Collectors and
Judges, the junior officer was to be so considered who had the least continuous service
1w such acting appointment. That is, that an officer who could show a continuous
period of twelve months (say) should be held to be senior to one who could only show
(say) three months—no matter how long back each offcer might go to be able to pro-
duce his record of service. At least this is what I meant. For it seems to me to be
wrong that a young Sub-Collector, who might have been holding an acting appointment
as acting Collector or Judge for two or three months, should be in the first grade,
when a much older man who had at one time been acting as such for months—perhaps
years—comes back from leave and is put into second grade. I would never have
agreed to the insertion of the underlined paragraph which has now made jts appearance
for the first time and which quite alters the sense of the Government order.

Mr. Brodie will shortly return from leave, and, if the Accountant-General’s inter-
pretation is to be held to be correct, he will very likely find himself classed as junior
officer, because the lowest acting .Collector on the list may have been acting for a month,
whereas before he went away he had been acting Collector for years. This cannot be
right. It does not mend matters for him to say that he may be junior officer only a
short time. The intention of thé rule is that the otficer with least experience should
get the least pay, and therefore we should sce that this is done. It is an absurd rule,
and I really think that the time has eome for us to urge on India that it should be
done away with.

\V[ENLOCH].
22-10-93.

Resubmilted to Honourable Members with reference to H. E. the Governor’s note.

J. F. Pricg.
30-10-93,

I . the Governor seems to have overlooked tho word ¢ continuous” in the
Government order of which the passage he has underlined in the note correctly
expresses the sense and does not alter it. That I can see. We deliberately altered the
former rule, which it seems His Excelleney would restore, viz., that the officer whose
Jirs¢ appointment as acting Collector or J udge was latest in date was to be the junior
officer. The intention and effect of the alteration were fully stated in the notes in G.0.,
No. 226, dated 17th March 1893 —especially those on pa'ges 2 and 3 of printed notes
—and the resulting decision is correctly given in paragraph 1 (ii) of the Government
order which was passed by IHis Excellency the Governor on the 14th March. The
‘consequences of the order now stated by His Excellency were fully foreseen and
considered ; and I do not agree in the opinion that they involve wrong or furnish ground
for reconsideration of the order. It would only create further confusion. I would
maintain the Government order ahove quoted, and rule that the Accountant-General’s
interpretation is correct, as it certainly 1is. '

H. E. 8[ToxEs].
7-11-93.

H. E. the Governor seems to have passed the G.0., No. 226, dated 17th March
1893, under a misapprehension as to the meaning and scope of the last paragraph.
I think the Accountant-General’s reading of that order is correct and that we had
better make no change in it. No doubt it may be a little hard on an officer on return
from leave to find that he is for a time acting as second-class J udge or Collector while
his junior is acting as first-class; but it can only last for a very short time sceing
that there are only four such appointments, and that as regards permanent promotion

Y 3

th ior will always give the junior the go-by. The mischief all arises from two
di:t:i(i;;oieing class};d fs second class. I don’t object to ask India to let them be

classed as first class, but I fear they may refuse.
J. H. G[arstIN].
10-11-93.
H. E. the Governor.

J. F. Prick.
15-11-93.

have not overlooked the word “ continuous”’. Tl§e rule, if read as Mr. Hamnett
readint,awould be very simple to work and would be fair to all.

W[ ENLOCK],
16-11-93.
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t, The Govt. considers that the Account-
St
\ N

(
jﬁdﬂbblij -ant @enerul's interpretation of G.0.,4/
/44

17-6-96, No. 228 1is cocrrect.

T0 LESPAGE T | (K Orctpwe /
The Acgdountant General. Jxa ﬂg:?
:ﬂv" // F. B./[Varnett ®sg. C.S. te. 'fﬁ‘/ , 15—]“/ S 3
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HBme Denptt.

RARWR TP
v R

! N V] :
’ SIR’ ) t .

With reference to the correspondence

ﬁﬁﬁ'.ZZL— ending with paragranh 2 ¢f your letter
/7.ﬁ.70
,M;/dlggyk of the 8th August 1890, No. 1543, in

0\) \ whibh it was stated that His %xcellency

,7[ the Governor Ganeral - in - Council
Cth. ,

regretted his inability to reconsider,

in connection with the subject of the
Provincial Service}the question of the

abolition of the two second grade

‘ ) ’ 4/_«;% ney e &ri s %l
[: [{ g, y (g(w9033“‘7bj Mollectorates fin »ke Presidency, I am
» . W oa 7 rmmp——————————
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: ' o directed to urge once nore upon the
)ndw dbea, X ]
- Government of India the udvisubility of
wvithdraving the orders conveyed in PaATY
L0 | |
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O i T @ of Mr. Mickenziés 1letter of the 1&th
BT T ' 2
: ‘ e Cs 5 qglh\ wa " ‘ Oct
g *Tétﬂtﬂ.’sii: ¥ Ao LR }?ﬁm W ’ ' 'Tfﬂ;" o

A




TIPS e R T 7 R - o i

netober 1881, No. 1646. \/1/
'y officers as to their emolun .
2. I am to refer to the arguments ¥, 1:{ mo“1m§ntq_ I am
' ' therefore to ple 1e bt v
which have been brought forward in LZZ { o place the matter Before
Lorreofan done fum® X ; o ‘
revious Lattsna—ﬁa;iﬁﬁadhiknﬂ on this Pub. No. 1685, d/ ?1-11-87,Para.8 the Govi. of India and to express the
p 3 ‘. < v el

496, d/ 10- 5-88.

curi@st hopé that ileisistreotemtbo—iio
subject’ and to stote that a fuather '

\

‘ wishes of W.X. in Council on this point.
experience of the working of the order}

| P ay O¢ aeceded 6.
in yuestion has only resulted in conclu ‘ CQZ

% ﬁin(['§3

-gively proving to this Govt. that the
two appointrents are entirely out of
placopdnl @ service such as the Civil
Service of this Presideney which is

not personally graded. Their inclusion

74«:/
has moreover been the cause of e

difficulty as regards the adjustment
o

of salarie%‘of much discontent among ‘

the civilians of this province. The ;’

two salaries of Rs. 1,800 are,as point-

ed out once before,not attuched to any

J
particular districts,and as a result
it very often happens that the salary
of an cofficer who is not traqsferred
4
and whewe work is no way changed is ‘ | .
'Y k)d&”ﬁ( W, | ‘. |
trenched.
A.re .
3. In the opinion of H.E. in Coun-
cil the abolition of the two second ,.
grade apnointments. would materially
conduce to more efficient administra-
tion in that it woula allay the ais-

content which now exists and the un -

certaiq’ty in the ninds of acting

gfficers
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