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To His Excellency T PR = To) 1 TV

2.

INDIA.

TMENT.
i

". Generz_ .’India in Council.

My Lorp MARQU rs,’

.Re.signatt;mb of .the Civil Service by a

" Member of Council: Application of Sir

. Charles Pritchard.

k Tl

X

ITaving considered in Couneil vour Ex-
celleney’s Letter, dated the 28th of December last,
No. |82 (Public), I request vou to inform Sir
Charfes Pritchard that T am unable to accede {o
his application for permission to resign the Indian

. CiviliService without prejudice to his appointment
- as Member of the Council of your Excellency.,

2. Such a course would be in direet opposition to

- the language used by Viscount Cross in his despateh,-

dated the 29th of February 1888, No. 64 and,
although specific appointments are mentioned in
Articles 621 and 622 of the Civil Service Regulations,
hecause doubt mighit otherwise arise with regard to

- them, there is .no question that the general rule

must apply to the position of a Member of Council
at Madras or Bombay, as well as to all other offices
tenable by Covenanted Civil Servants.

I have the honour to be,
o My Lord Marquis,
Your Lordship*s most obedient humble Servant,

(Signed) KIMBERLEY.
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LIST OF ENCLOSURES.

\ - ',, o
1. Letter from Government of Bombay, No. 2946, dated 24th August 1892, and

- enclosure. :
00, dated 11th September 1892.

vemmeﬁt of Bombqy:; No. 4
3740, dated 14th October 1892, and

2. Tglegmm to Go

3, Letter from Government of Bombay, No.
enclosure. : )

4. Teleéram to Goverm;ient of Bombay,

6. Letter-from Governinent of Bombay,

No. 548, dated 2hd November 1892 _
No. 4240, dated 19th November 18920
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GOVERNMENT OF INDIA.
HOMEZDEPARTMENT.

_
PUBLIC.
—_—

No. 82, DATED THE 257g Deceuprg 1892.

[(Copy.]
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| // a R . - : : f Reap—the following paper i=— _

Mo - S &Z, < b Despatch from _tho Right Honorable the Barl of KIMBERLEY, k.., Her
7 . e ’ Q’g /L« M ‘ a Majesty’s Secretary of State for India, to His Excellency the Most Honorable

( - ; A | the Governor-General of India in Council, dated India Office, London, 9th
Lf ' , o 9, D’[B ' : o B , ) R February 1893, No. 32 (Financial).
. / : e : Having considered in Couneil your Excellency’s letter, dated the 28th of December
= 2 a,/ 3 : ’ " Jast, No. 82 (Public), T request you fo inform Sir Charles Pritchard that I am unable
Lo T to accede to his application for permission to resign the Indian Civil Service without
' prejudice to his appointment as Member of the Council of your Excellency. -

_ ' - y S - o _ 9. Such a course would be in direct opposition to the language used by Viscount
W . 1 Jo JM g / Cross in his despateh, dated the 29th of February 1888, No. 64 ; and, although
v /473 : v » .S fo7 specific appointments are mentioned in Articles 621 and 622 of the Civil Service
) ' o . Z /ZVj Regulations, because doubt might otherwise arise with regard to them, there is no
" ' : question that the general rule must apply to the position of a Member of Council at

i . : : S Madras or Bombay, as well as to all other offices tenable by Covenanted Civil

YLy ' : ' ‘ . Servants.

/ { e

- o - o No. 150.

Despatch to Seeretary of State, No. 82, dated the : 5
R Dovombor 1892. Copy, with copy of the despatches

: S ’ : Despateh from Secretary of State, No. 64, dated noted in the margi, fom.rarded to the
o i . ] | tbe 20th February 1888. Government of Madras for information.

(By Order.)
HoxME DEPARTMENT (Esmnmsnmm:'rs), (Signed) P G. MELITUS,

: L - . . E CALCUTTA, Offg. Dy. Secy. to the Govt. of India.
- S ) ' . ’ 14th March 1893. ‘

————

TENCLOSURES.

o : Despateh from the Government of India, Home Department (Publie), to the Right
- : ' ‘Honorable the Secretary of State for India, dated Calcutta, the 28th Decem-
A . . : : ber 1892, No. 82.

77 R ' : e have the honour to forward a copy of the papers entered in the annexed list
. . o o o regarding an application from the Honorable Sir Charles Pritchard, K.C.LE, C.5.I.,
M‘[ % /— Beo W /Qm VR - ' * ‘ , for permission to resign the Indian Civil Service without prejudice to his appointment

~ as Member of the Council of the Governor-General.

o ., | _
A ,"7“57‘:? heainn 4 . f o | » 9. Tn support of the application the Government of Bombay cited the cases

/w%a“ o of the late Mr. James Gétlyf)s 1aan of S;r dAl(;axand(fr Afﬂﬂlthnotlas precedents in favour
. o ) : o ‘ of the course which Sir Charles Pritchar esired to follow. 1n our teleeram of the
du{ N/ ”4/0 e 4_‘7 L A . - 11th September last we pointed out to the Bombay Government that, nder orders
Helue ' passed by the Secretary of State for India subsequently to those: cases, Sir Charles

. _ C Pritchard’s resignation of the Civil Service could not be accepted without prejudice to

, - : his seat in our Council. On the 14th October last the Government of Bombay
o forwarded a further representation srom Sir Charles Pritchard, in which he contended
| : , S : that Articles 621 and 622 of the Civil Service Regulations did not apply to him
. ’ ) B !
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7ra Arrin 1893, No. 285, PusLIcC.
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TtH ArriL 1893, No. 285, PusLic.

b

because he was not at the time a Member of the Council of the Governor-General. 6. T have accordingly to request that section 28 of the Civil Pension Code may be
. ... The words in paragraph 5 of Lord Cross’s amended in the following manner ;— : .

I think that Members of Council appointed in despatch No. 64 D(Fililaneial) dated the « An officer who resigns the service will, by such resignation, vacate any office
virtue of their havingserved ten years in  gou | . : n ottiee : S°. » . “this rule.does not apply
India, who, at the time of the appointment ebruary 1888, quoted in the margin, ander the Government which he may then be holding. But this rule. P Y

seemed to show clearly that the spirit and Governor of Madras, an

being offered to them are still in the servico, to the offices of Viceroy and Governor-General of India,

ought not to be allowed to resign the service intention of his orders are opposed to. this Governor of Bombay.
without also resigning their seat in Council. fhont(e}ntlon ; and we therefore informed "« The resignation of the Civil Service by a Lieutenant-Governor, Member oft tlclle
) . . e Government of Bombay that we were i1 of the Governor-General, or Judge of a High Court, shall not be accepted,
unable to modify the view stated in our telegram of the 11th September. ' Sgﬁgslhis resignation of his office ’is at thegsame timegtendercd, and accepted.”

8. The Government of Bombay now desire that the question may be referred for

your Lordship’s orders. In accordance with this request, we forward the papers, but

we see no reason to modify our opinion that Sir Charles Pritchard’s resignation ozf the
India Civil Service cannot be accepted without prejudice to his seat in our Council. Onper—dated Tth April 1893, No. 285, Publie.
Recorded.

4, The Honorable Sir Charles Pritchard has abstained from signing this despatch
as it deals with a matter in which he is personally concerned ‘ . '
. | o (True Extract.)

——

. : go Thief Secretary.
Despatch from Her Majesty’s Secretary of State for India, to His Excellency the ' : ﬂ‘( \\\\?ff ’
Right Honorable the Governor-General of India in Council, dated India o ﬁ

Office, London, 29th February 1888, No. 64 (Financial). |

I have considered in Council your Excellency’s letter, dated the 27th of"
December 1887, No. 336, regarding the application of Sir Charles Aitchison to be
permitted to resign the Civil Service, with effect from the date on which he took his
seat as a Member of your Excellency’s Council, and for admission to the annuity of
&£ 1,000 on the usual conditions.

2, T regret that, when your former letter of June the 4th of 1887, No. 1382, was
under consideration, my attention was not drawn to the Marquis of Salisbury’s
desEatch of.the 17tt} pf Janqary 1878, No. 15, and to the subsequent insertion of ' '
section 28 in the Civil Pensw_n Code. TUnder those orders I should have had no To the Accountant-General.
hesitation in giving my sanction, as I now do, to a compliance with Sir Charles ‘
Aitchison’s requests.

3. T am, however, of opinion that the rule embodied in that section is*one which
as far as it relates to Members of Council, it is not desirable to maintain. The sa]ar;f'
of a Member of Council is not affected by the question whether he is or is mot a
member of the Civil Service of India, as all ordinary members alike receive a salary
of Rs. 76,800 a year, and none of them contribute to the Annuity Fund.

4. As regards the contributions to the Civil Fund, however, the State is, as
observed in my despatch of the 28th of July last, No. 201, a loser if those contribu~
tions cease. The principle on which the fund was based is that the contributions of
the more highly paid Civil Servants should make up any deficiency on the lower
salaries, so ag, with the aid rendered by the Government, to meet all the liabilities to
the families of deceased members. I am unable to see what equitable grounds there
are for the claim of members of the Civil Service to special relief from those contribu-
tions which do not affect the amount of their salary, any more than the payment of a
premium on account of the insurance of his life affects the amount of the salary
of a Member of Council who has never belonged to the Civil Service. \ ' B

5, Permission to resign the Covenanted Civil Service, without coincident resigna-
tion of appointment, has been refused in the case of Lieutenant-Governors and Jua,ges
of the High Court ; and though there are special reasons for the refusal peculiar to the
case of those officers, I think that Members of Council appointed in virtue of their
having served ten years in India, who, at the time of the appointment being offered to
them are still in the service, ought not to be allowed to resign the service without also '
resigning their seat in Council. a Exd. S. J. Pereira.
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