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Capitalize it, ;
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‘ "j}ensation'. | Whether they are includ_éd divectly
~as earnings injuriously affected, according to one

Judge, or indirectly as swelling the markeb

yalue, according to the other, the result is the
~same. Their Lordships are of opinion that an.
“erroneous principle has been introduced by the

High Court. No compensation is tendered by

_4he Collector or ordered by the Act, except o

,persons‘interes‘yted in the land. If the acquisiti()ﬁ
injuriously - affects the earnings of the person

: ’»intexf‘este‘d, he is to obtain further compensation
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- of quarrying over the Wwhole area might command
& rent of Re. 200, On this sum he allowed
26 years’ purchase, bringing out the sum of
Rs. 5000 as the value of the stone. A further
~sum of Re. 124, 15 wag added for some small
. plots, the price of which was not in dispute. Tt
- was also agreed that the zemindar's peshoush
 should be reduced, and that he should have
liberty to remove the trees growing on the
ground, The Distriet Judge’s award proceeded
‘on these grounds, angd further directed that each
“party should bear his own costs.
o It is agreed that on the point of costs the
award is erroneons, because the sum awarded
exceeded the sum tendered by the Oollector and
in that case the 33rd section of the Act directs-
that the costs shall be paid by the Collectoy,

not give ‘the additional 15
market Value,
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’ not in his reasoni X
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bho s of e e District J udge by substituting
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of guarrying over the whole area might command
‘@ rent of Rs. 200. On this sum he allowed
25 years’ purchase, bringing out the sum of
- Rs. 5000 as the value of the stone. ‘A further
sam of Rs. 124. 15 was added for some small
plots, the price of which was not in dispute. It
“was also agreed that the zemindar’s peshcush
should be reduced, and that he should have
~ liberty to remove the trees growing’ on the
ground The District Judge’s ‘award proceeded
‘on these grounds, and further directed that each
pdrny should bear his own costs. ,
Tt is agreed that on the point of costs the
award is' exroneous, beccmse the  sum awarded
exeeeded the sum tendered by the Collector, and
in that case the 88rd seotion of the Act dlrect_s‘
that the costs shall be paid by the Collector,

- It is also pointed out that the award. does

xoatter of very little Importance, but accordmg‘
- o the exact terms of the Act the award is only
0 ascertam the ~market value, and then the Act
itself imposes a further obhgamon on the Col- -
lector to'pay the 15 per cent. . The effect is. the
same whether  the award is silent. “about ‘th
added. percentag o expressly mcludes 1t as has
en done by the ngh,(}our e R
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ward would Ynot have‘,been put into correct

not give the additional 15 per cent, on ‘the
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the Act to be paid by the Collector. It is s

’béen demded tha,t the claxm oi: the Mnamdarv s 18

S -fnot well founded. '
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hou be the actual rent of! Rs. 1410 instéa
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ON APPEAL FROM THE HIGE COURT.
O JUDICATURE AT MADRAS.

‘ | S Juvd‘gment of the Lords of the Judicial Com-

Bn% L ATE TROR T - mittee of the Privy Council on the Appeals | ;
- THE SECRETARY OF 5 o o \ﬁﬂpbﬁll“"?t?" of the Secretary of State for India in Council
INDIA IN COUNCIL 2 0.JUN:3% 7 o

v. Shanwmugaraya Mudelior and others, and
Skcmhmgm'ag/a MHudaliar and others v. The
Secretary of State for India i Council (Con-
solidated _Appeals), from the High Court of
Judicature at Madras, delivered 18t February
1893. ‘

AND. BETWEEN

SHANMUGARAYA MUDALIAR AN']l).
COTHERS e e

AND :
. ‘ N TOR : ‘
R R | . JORETARY OF STATH FOR » |
~_/ E SUEE TR THEIN%EI?& IN COUNLIL P Qné Present :
e B e S ‘ No. 99 of 1888. Lorp Wamson.
r . Lorp Hosmoysy.
/* o v Lorp MacNAGHTEN,
ol Tanre T .,;u - Lomp Morps.
‘f ‘ SHA‘NMTJGARAY A MUDA‘L‘I?B = | o o , L Sz RICEARD Oovcg."
of - TIAR, said to ' | . o , :
THIRUVENGADA ML " eaid Shar [Delivered by Lord Hobhouse.]
‘ , . the said oI ' ‘ :
‘be insane, by hls-gua’ril;n{mjswﬂlﬂbﬂ These Is arise from the circumstance
. mugaraya Mudaliar, & T ’ | se appeais arise from the circums ance
 MUDALIAR. o i o o A . - '_that the Government of India is desirous o

o . saving from destruction, and of preserving as
RIARRER A R “ public monuments, certain works in the vicinity of
Madras known as the Seven Pagodas of Mahabali-
puram. The works are on the open sea: beack
and they are constructed out of a small extent of
granite hill \which lies exposed at that spot
They consist, partly of raths or monolithic temp!

- completely disengaged from the hills, partly-
~caves cut. into the living rock, and ‘partly
- figures carved upon its face. The place is
- celebyated Rergusson. speaks of it as «
- visited and more deseribed than any othes
“in India”  One gigantic rock-carvi
describes as “ the most’ remark able
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MAJESTY having taken the said Report into considera-
ed by and with the advice of Her Privy Council to
ad to order as it is hereby ordered that the said
Decree or Judgment of the High Court of Judicature at Madras of the
31-(1 May 1889 be and the same is hereby varied by inserting therein
e figures Rs. 5,124 : 15 : 0 instead of the figures Rs. 55,458 .11:3
e and offirmed in all other respects and the pai'tie‘s' are to bear
" their own costs of these Appeals. Whereof the Judges of the High

Court of Judicature at Madras for the time being and all other

persons whom it may concern are 0 take notice and govern

themselves accordingly.

'~ HER

tion was pleas
approve thereof 2

C. L. PEEL.

. Printed by Erep snd SrorTIswooDE,
Printers to the Queen’s most Excellent Majesty, 1893,
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“ that the persons whom the said Sub-Collector named as those whom he‘
had reason to think interested in the said land were— ~

« 1. Ramasami the registered Zemindar of the said land.

« 9 and 3. Shanmugaraya and Thiruvengada above named the nephews

of the said Ramasami the latter of the said two being said to be
insane and being represented by his brother and guardlan the

of 'Reference and by a reference supplemental therefe 1f appeers that the
[_amount which the Sub- Collector was willing to give to the persons interested
in the said land was Rs. 190:13:11 and a deduction on account of pesheush :

that by virtue of such referenee the matter so referred came on for hearing
before the said District Court and two Assessors one nominated by the
‘Sub-Oollector and the other by the persons interested in the said land and
evidence oral and documentary was put in at the hearing: that it was
agreed on both sides that the inquiry should then be confined to determining g
the value of the said land: that on the 12th March 1888 the District 5
Judge differing from both the said Assessors made an Order declaring that
Rs. 5,124:15:0 was the proper amount of compensation payable by the

: oemg
' Appeal in the B
le Respondent that the Appellant
; : vross-Ob_]eetmns in the said Court under the o
of section 561 of the Civil Procedure Code: that the Appeal
amel n for hearing before a Divisional Bench of the ngh Court and
on: the 3rd May 1889 the said Court dellvered J udwment and pronounced a
s }'Deeree ‘whereby they increased th _amount of _compensation awarded - by
,gthe Dletrmt Judge to. a. tota,l unt‘of Rs. 5 458‘ 11:3 and ‘gave certain
, ‘ ' t the ,1mself aggrleved by the S
and Decree presented a Petition to the High Court ey
« 5 tificato to enable him to appeal to Your Majesty
certificate was subsequently granted and the: Appeal was
‘of the High" (Jourt of

othzr relief in the premises.

“And YOUR MAJESTY having been pleased by Your General Order
in Council of the 24th November 1891 to refer unto this Committee the
matter of an Appeal from the High Court of Judicature at Madras between |

Shanmugaray% Mudahar Thlruvengade Mudallar said to be msane by hls
I J 0.1 547 , ; . [ .

‘should recéive their costs in the

ct to Nallathur Ramasami Mudaliar registered Zemindar of Mahabalipuram
within which the said land was situated and to the Appellants of whom the
first and second were the nephews and the third was the son of the said
Zemindar: that as no agreement could be arrived at as to the compensation
to be offered or as to the persons entitled thereto the Sub-Collector on the
16th August 1386 referred the matter to the District Court in the manner
provided by section 18 of the said Act: that the District Judge
with the assistance of Assessors nominated by the parties in pursuance
of the Act having heard the parties and having received the evidence
tendered by them made an Order whereby he declared that the sum
of Rs. 5,124 :15:0 was the proper compensation payable by Government
subject also to a deduction on account of the peshcush of Rs. 12:8:10 and

~ to liberty to the Appellants to remove the trees: that the Zemindar having
“died pending these proceedings the Appellants appealed against the said

~ Order to the ngh Court and on the 3rd May 1889 the High Court delivered

‘ J udgment and pronounced a Decree declaring that the compensatmnfdue and

1strict Court and proportionate €¢os ,

Appeal : that on the 2nd November 1839 the Appellants presented theur
Potition to the High Court whereby they prayed for leave to appeal to Your
Majesty in Council against the said Judgment of the 3rd May 1889 and on
the 8th February 1892 the said Court made a final Order admitting the

Appeal and humbly praying that Your Majesty in Council will be pleased

to take their said Appeal into consideration and that the Decree and
Judgment of the High Court of the 3rd May 1889 may be reversed
altered or varied or for other relief in the premises.

« And THE LORDS OF THE COMMITTEE having by their Order
of the 23rd July 1892 directed the said Appeals to be consolidated.

« THE LORDS OF THE COMMITTEE in obedience to Your
Majesty’s said Gleneral Order of Reference have taken the said humble
Petitions and Appeals into consideration and having heard Counsel for the
parties on both sides their Lordships do this day agree humbly to report
to Your Magestv as their opinion that the Decree or Judgment of the

f the 3rd May 1880 ought to be
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LORD PRESIDENT
LORD CHAMBERLAIN
MR. BRYCE

"\THEREAS there was this day read at the Board a Report
' from the Judicial Committee of the Privy Council dated
the 18th February 1893 in the words following viz.

“ YOUR MAJESTY having been pleased by Your General Order in
Council of the 22nd November 1890 to rvefer unto this Committee the
matter of an Appeal from the High Court of Judicature at Madras between
the Secretary of State for India in Council Appellant and Shanmugaraya -
Mudaiar Thiruvengada Mudaliar said to be insane by his Guardian the
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Ag regards the Appeal of the Secretary of State, it is contended that the
High Court was right in assessing the entire compensation due to every one
who had any interest in the property, and that no question of title between
parties with conflicting interests could arise on this inquiry. Al disputes as to
apportionment of the compensation must be dealt with in a subsequent
proceeding under 99, 87-39 of Act X. of 1870. It is also contended that the
agsertion contained in thab Appeal that the sculptures were public property was

wholly without foundation. .
The Appellants therefore submib that the amount of compensation

awarded Dby the High Court should be increased from RH5,458.11.3 to
’ R159,764.0.0, as follows :— :

In respect of the antiquities ... R 25,800
Tn respect of the stone .= R113,000
R 124155

In respect of the remaining land

R138,924.15.5
R 20,839. 0.7

————

Add 15 per cent. on the above .

R159,764. 0.0

4
NG
5 N

For ;:he following, amongst other,

REASONS.

' 1. Because the High Court was wrong in holding that no compensation -

- could be allowed in respect of the antiquities:
i L. Because the amount allowed in redpect of the stone was wholly

inadequate, and based upon an erroneous principle.

P JOHN D. MAYNE. |
',‘ | =

:

i

P e s
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p. 102. 1 6. On the inquiry before the Court it was agreed on both sides thab the nquiry
ghould for the present be confined towards determining the value of the
property. ‘ ' ,
Tho evidence for the Collector consisted of the Deed of Gift and Statement
pp. 76-80. by the late Zemindar already referred to, and of some documents which showed
that in 1881 the right of gquarrying in some of the hills had been leased for
about R150 per annum. :

In the Statement put in by these Appellants they claimed R327,606 in
respect of the antiquities, but offered no evidence upon the point. The District
p. 106, §38. Judge said in reference to them: ¢ For the carving and temples I consider no
¢ gompensation is justly claimable, as these have never been, and would never

“ be likely to be; a source of any income.”’

p. 104, 1. 92. The assessor for the Claimants was of opinion that R25,800 ghould be
allowed under this head.
p. 104,124, - There was no dispute as to the amount fixed by the Collector for the land,

. 106, 1. 4. or as deduction from the peisheush. The great dispute was as to the value of
the quarrying stone, for which no compensation had been offered. The evidence

in respect to this was as follows :—

p. 94, The 16th witness, a private draughtsman, put in two plans of the hills
op. 68, 64, J.nd Ky and a measurement account L, in which he estimated the value of the
65. pai as and carvings at R2 per square foot; for carved stone, and R1 per cubic

foor for cut stone. The unquarried contents he estimated at R1 per 100
:  cublic feet. The total amount arrived at was R356,011. .
pp. 87, 89, . Hvidence was also offered by several witnesses who had purchased stone
90. from .Mahabalipuram to the amount of from RS8,000 to R10,000. Another
‘.95, Witness, a Mirasidar of the district, stated that there were 46 stone cutters and
" quarriers in Mahabalipuram, and that he would in a year sell stone to the value of
pp. 95-96. R1,000 or R2,000, and others would do the same. Similar evidence was given.
pp. 90.93, Py stone cutters, one of whom said that he made a profit of R8 to R10 per
month. The prices of dressed and undressed stone both at Mahabalipuram
and the adjoining districts were also spoken to by practical witnesses, This
o evidence was uncontradicted, and so far as it ‘sapplies any basis for calculation
po 84, 1 27, WAy be relied on as accurate.. Both the Sub-Collector and the Surveyor agree
p 941 4, in the Statement that the stone of these quarries is of a very superior quality.

Tt is clear that there is a very considerable -demand for it in Madras, which is

‘only fifteen miles distant, with direct communication by sea and canal. = The
ground for calling in the interference of Grovernment was that the Zemindar, if
5ot interfored with, would continue his operations till the ‘quarries were

worked out. : o : :
- Upon this evidence the Claimant’s assessor thought that R113,000 should

Cpolog o4 WPY ;
be given in respect of the unquarried stone.

 p. 106, §37.

" he awarded on that head; he then deducted from the sum of R190.13.11

(fixed by the Collector for the whole extent) R65.14.6 allowed by him for the
- gtony poramboke, and awarded the balance of ‘R12415.5 in respect of the
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“The  District. Judge, ' while accepting the measurements and general |
evidence as correct, arrived at a very much smaller amount. - He took R200"
per annum as the probable amount at which the Zemindar would be able to
lease out the quarries, and at 25 years’ purchase arrived at R5,000, which
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¢ under this head of claim.”

 consideration as evidencing the market value of the property taken. No
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remaining land, thus making the total amount of his award R5,124.15.5; he
also allowed the peishcush deduction of R12.8.10, and the liberty to remove the
trees. Kach party was directed to bear his own costs, '

The Claimants appealed against this decree as insufficient. The Secretary p. 108,

of State filed objections to it as being' excessive. He reiterated hig former pp. 109-110

contention that the sculptures were public property. . : A
Th.e High Court modified the award of the Lower Court by awarding to p. 112.
the Claimants R55,458.11.8, with costs in the Lower Court and i Appeal. o
: As regards the antiquities the High Court agreed with the District Judge. p.114,1.39.
They said: “ These gn_clent remains have no market value, and their acquisition '
“ by Government will in no way injuriously affect either the property or the
“ earnings of the Claimants, and therefore no compensation can be awarded
As to the quarries, the High Coutt r2ized the compensation from R5,000
to R48,100 ; there seems, however, fo have been some d.ference of ~opi::1ion
between the two Judges as to the principle on which this galevlation was
Based. Wilkinson J. said : *“ We are not here concerned only with themarket p. 115, 1. 8
value of the land, but must also ascertain the damage, if any, sustained by

< the persons interested in these stone quarries at the time of avgal“ding

¢ compensation by reason of the acquisition injuriously affecting thei
¢ s . . ¢ <) ropert
or earnings (see Section 24, Act X., of 18703).” 7 g " p»" pery

He took the annual rent which the Zemindar could make at Rlél:‘O,‘\Q?;Y]liQh‘

“at 15 years’ purchase would be R2,100. He then took the annual profits of

46 stone cutters at R100 and allowed 10 times the amount, maki ‘

; ; , n R46,000.

l‘_hgsi ;wo sumstof RQ,]iJOO and R46,000, with the undisputed itemgolz'pRl%a 19.5

an per cent. on the amount of compensati p

decree amount of R55,468.11.3. " pontae under 5. 42, made p th\e
Shephard J. agreed as to the amount, but considered, and it i i 112

. ( ‘. s : it is submitted\p. 116,112

rightly, that the profits of the stome cutters could (’)nly be tZEelin 1in‘?co \ "

3

quesion of EOEE‘OfdPrOﬁbS in any other sense arising in the case. :
gainst 'this decision both parties have hrought t - whi

now osaseldated. parti g hQ | Appealsywhlch, are

It is submitted on behalf of these Appellants that the decree of the High

Court was wrong in refusing to allow any compensation on account of the

antiquities. Hven the Collector only based his claim to exclude them from

compensation on the assumption that they were not the property of the

Zemindar, which they undoubtedly were. It seems a. contradiction in terms

that the very objects whose special value induced the Government to purchase

‘the land should be treated as of no value whatever in assessing the compensation

due to their owner. It is submitted that the valuatiom put on them by the

‘:;“xﬁ?g{;}lﬁz&{lt’s qssessor, namely, R25‘,8<U‘0, was -fair to boﬁh side; a,nd‘ should be"’

It is further submitted that. the valuation of the ,stone‘was inadequaﬁe-

~ that the true.prinpiple was to e.stima]be the market value of the stone available
~for use, that is, its selling price after deducting the cost of getting it. That

after making all possible allowance for the nature of the demand, the. sum

- arrived at would not be less than that fixed by the assessor, namely, R118,000.
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iquities of interest which the Government of Madras resolved in 1886
‘?gl t;%;ﬁ;iigge%ﬁag:?hmological purposes. The District Oogrb awa.rded R5,000
as the value of the property. Both parties appealed ?gamst this valuation,
which the High Court increased to a sum of R55,458. The Secretary of Statg
has appealed against this decree as excessive, while the claimants have preferre
their cross-appeal against it as being insufficient in amount. : .

There is nothing in the recoyd which gives any idea of the charayc e .0{'
extent of the antiquities, whose existence led to the expropriation out of which
these appeals arise. No doubt all the Judges who dealt with the case were
personally familiar with the locality. They are fully described in Dr. Hun:ier z
“ Tmperial Gazetteer of India ” (vol. VL., pp. 190-196), under the heah 0
Mahabalipur. He says: “ This is one of the most mtergs‘o}}ng,“and to archeeo-
«« Jogists one of the most important, spots in Southern India. The antiquities
¢ of the place may be divided into three groups. (1). The five raths to'the:
¢ gouth of the village, belonging probably to the latest Buddhist period;
“ (2) The cave temples, monolithic figures, carvings and sculptures west of the
«« yillage, probably of the sixth or seventh century A.D. (these contain some
« marvellous relievos ranking with those of Ellora and Elephanta); (3) The
¢ 1hore modern temples of Vishnu and Siva, the later being washed by the sea.
" T¢these two and five others, buried (according ’tc,) ,?radltlon) by the sea, the

o, lce owes its English name, ¢ The Seven Pagodas.’” The raths ar?’mmutely
deseribed and figured by Mr. Fergusson in his * History of Architecture (vol.IL,
pp- 502—4). One of the most important questions i these Appeals will be
whether the Indian Courts are right in holding that no value can be given tp
these antiquities as guch, and that _they must be treated for the purpose of
compensation ag so much rough granite.

.

Roé PP 84. These proceedings appear to have originated from two letters written by

6. : i -Collector of the Chingleput District to the Collector and to the

" %svg;cr;ﬁglegnts.ub]ﬂach of these letters isgdated‘the 28th _February, 1884, aJnd_. calls
attention to the fact that the Zemindar of Mahabalipuram is enga,geé’l,m the
——wholesale destruction of the granite hills in which the “Seven Pagoda” caves

" are constructed, by blasting operations carried on for the purpose of quarrying.

p. 84,1097 “He states that ¢the granite of these hills is excellent and most useful,” and

that, ¢ although at present the blasting is reported not to be going on near any

: ily 1 hen the hill
« of the soulptures, we must look forward steadily to”the time w :
¢ ifill,]i?' he isp not stopped, be absolutely quarried away.” - He suggests that the

i idered the property of the nation, and inviola;b}e.
36, 1 10 Ml ’%%f;lgog(;rﬁizﬁefiesired Ehep(}olly;ctor to suggest to the Zemindar that he
" should'sta}'f operations pending final orders, It does not appear what further
p o ed. v ; = |
OrderCS)nWSﬁ: g?:i’ March, 1885, the then Ziemindar of Mahabahpu'rar_n executed a
document whereby he made an absolute gift of the land, comprised in nine plots,
o the Secretary of State, together with a1.1 properties therein, such as the
temples, stone cars, stone ‘poxches, stone images, and all kmds of obJecﬁs
exhibiting' curious workmanship, which the said Secretary of State agreed to

| - preserve permanently for the amusement of the public. -

p. 78

t
consisting of himgelf, his son, and his ixtwo nephews, who a?ef the present

B pims g s

G,

The donor was then about 88 years of age, the head of a joint family,

~ another date shibuld be fixed for the purpose of hearing himself and another.
- filed. B

“as a gift, but it was better a nominal price should be taken. The Statetent,

- ““ Ramasami Mudali did not understand what was said to him, I signed the :

- R14,000 as compensation for them.

3

Appellants in the cross-appeal, and of course no legal efficacy can be attributed
to this document. : ‘ s s
On the 7th December, 1885, the Zemindar made a statement in which he p. 79.

expressed his willingness to hand over to Government the lands mentioned in

the deed of gift at various prices ranging from R2 to R15 and R85 per cawny,
with deduction of peishcush, and with liberty to cut down the trees and remove ;
- them, no demand being made for the images, pagodas, &e. o e
On the same day, and apparently as part of the same transaction, the Sub- PP-23,&4
Collector recorded proceedings, in which he recited that the Government, in order
‘to prevent any questions as to the validity of the gift, had resolved to take up
the land under Act X. of 1870. He then recited the terms stated by the
Zemindar, which he accepted, the sum total being R190.13.11 for compensation,
and R12.8.10 for deduction from revenue charge, but he omitted to record the
liberty to cut down and remove the trees. A note states that at 6.30 p.m. the
Zemindar’s son, the third Appellant, presented a petition requesting that

No _order was made upon this application, except that the petition should be

The Zemind.ar’s[ nephew, first Appellant herein, slays in-reference tc\;\‘"/this' p. 97, L 17,
proceeding : ¢ When the statement (No. IIL.) was given at Nallathur the .
¢ Tahgildar said the Advocate General was against the place being handedfover

* Exhibit IIL., is the one then given by the Zemindar. Later in the day, I 4nd
“ my elder brother were also asked to sign the Statement, but we objected, as

“ Statement ultimately, not with the intention of agreeing to it, but to show:
““ that Ramasami Mudali signed it. I put in an objection petition on the spot
“to Mr. Mullaly. This Statement was cancelled, and a new notice was issued.” |
‘It is signed also by Vedachela Mudali (3rd Appellant), son of Ramasami, T
““ told him to sign it as the Sub-Collector was very angry, and I said we might :
“ object afterwards.” : , S o S
The Original Court considered that no binding effect could be given to this P65 20.
Statement even as against the Zemindar, much less against the attesting i
witnesses. In this respect it is submitted it was clearly right, and no suggestion i
to the contrary was made on appeal. . . , e e e
~ On the 19th June, 1886, notices were issued under S8. 9 and 10 of the ».5.° =
Act, and on- the 28th July Statements were filed by the 1st and 8rd
Appellants herein claiming R951,730° as compensation, and- by 26 Mirasidars » %+
and 13 tenants claiming R31,640 in respect of their interest, and by the TR
Durmakurtah of a pagoda, who claimed three structures as belonging to 1t, and-PP St

As these Statements disclosed a digpute as to title the Sub-Collector referred Pp:-14-17.. = =
the matter to the District' Judge under/S. 18 on the 16th August, 1886; in-a = i
supplemental reference he refers to the liberty to cut the trees as a liberty that: ,
had apparently been conceded. ; : : “ P LR e S D
On the 26th November the Collector presented an application praying that p-18.° =« =
in estimating the compensation the pagodas and- other antiquities should be =~ = = -
excluded, on the ground that they ars the property not of the Zemindar or . =

Mirasidars bat of the general Hindu pablic, .

1
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o i 0N APPEAL, FROM THE HIGH COURT OF JUDIOATURE
On  Appeal fmm the  High Co,urz‘ of b - AT MADRA 6 B

I the Privy Comneil,

Judicature ai Madras.
— S e  BETWEEN
fo . THE SHORETARY OF STATE TFOR INDIA IN) R
R COUNCIL } Appeliant.
BETWEEN [ | e o MD e
v .  TOR INDI:ILE OF STATE o ~ SHANMUGARAYA  MUDALIAR, iTHIRUVENGADA B o
c : ’ ' i COUNCIL . Appellant, e MUDALIAR, said to be msaneiby hig guardian, the . Respondefts.
: o | | Voo © first Respondcnt and VEDACHELLA MUDALIAR) )
SHANMUGARAYA MUDALIAR o  uxp gerweeN A
i AND O1mERS Respondente { , j '
‘ ‘ SHANMUGARAYA MUDALIAR, | THIRUVENGADA :
;- MUDALIAR, said to be insane, by his guardian, the Appellants.
first Appellant, and VEDACHELLA MUDALIAR A
. ’ - v : R : Y
i h ‘ ‘ CAND ; \ﬂ:;“_
{, bAbE FOR J.‘HD APPELLANT THE ggggggém OF STATH| FOR INDIA T Rugpondew. 7
| T No. od of 1888, | —
OFf the above-named SHANMUGAR AYA MUDALIAR, THIRUVENGADA
] MUDALIAR, said to be insane, by his guardian, the sala. Shanmugaraya : ST
\ o Mudahar, and VI]DAGHFLLA \IUDALIAL PRI o A
3 A - R @1)252 ﬂpptalﬁ were consohd ted by order of Her Magesty dated the e
- oo 28rd July, 1892, Both appeals are jpreferred against the same decree of the = .~
= S e ngh Court, which modified an ordgr of the District Court of Chingleputin- . =
| et A 4 ‘fg . compensaﬁon case referred to that (Jourt by the Sub-Collector underAct X.of -~
: 2 - 1870." The subject-matter of these proceedmgs is some land of little value
‘ f\ﬁ/(\ knoWn as Mahabahpumm, on Whmh are Varlous gmmte l:ulls containing

SOLICITOR,
ln(ha()fﬁce ‘




‘ : ‘ | 5. Because the High' Court had ho right o

. ) R A\N

“ value is to take the aggregate of the profits of
“ and capitalige it 8% 50 many years’ purchase, ‘
“The witnesses examined do pog pretend to f

“ which g purchaser would he Prepared to give for ¢ stone quarries g 5 whole,
“ nor do they suggest that the quarries ‘might be worked more profitably thap
“ they have hitherto been worked. The point, therefore, urged by Mr, Weddey-
“burn o the authority of the.cases citeq really does not arige, Having regard to
“the evidence adduced as to the profits derived from the land, which evidenne is
“really not contradicted, I thinjk that the sum namned by Wﬂkinsou, oy will pe
“ adequate, ang not'excessive, tompensation to the I

eamingé derived from the land v

give any estimate of the price

Appellants and, other persons 19
* claiming an interest in the land. ™ The Appellants are entitled  to theip costs in
“the Court beloy and proportionate COStS in this Court,” :

Recond, Against the Decree which i founded upon this J udginent, ang which is dateq
p. 111, the said 3rq day of May, 1889, this Appellant hag preferred this Appeal, and he
‘ submits that the sald Judgment and Decree ape erroneous, and ought to be gt

aside or varied, in $o far 4 they increase the 2mount of compensating awarded by

the Judge of Chingleput,for, amongst other, the following

_8reat pecuniary vy,

2. Because the High Court pag N0 right on the Appeal. of the
- Zemindar t 80 into the question of any one elge’y earnings,

or to award Compensation to any person not; g party to the
Appeal. ' -

give compensation " o
e Respondents,f on the ground thag other partieg not  before

the Court might have made profits had the Government pet
taken the land,

' 80
"4 Because,‘ s the Judgment of the District J udge and of the High

Jours now stand, the Appellant will have to pay compensation,

- under the J udgment of the Distriet Judge, to the Mivasidars ;

and to the vespondents, under the Judgment of the High
ourt, in vegpect of the same subject mattep of claim, -

5. Because the only question between the Appellant anq ‘the

, " Respondents that. was before the High Court, wag the market.
value of the gaiq land. ‘ R ‘

- 6. Because the-amount awarded by the High Court i excessive,
7. Because the Compensation awarded by the High Court has 1ot 1o
. ‘been caleulated on the proper basis. ‘ ‘

WILLIAM F. RopIysoy
TAMES H. A. BRANSGS




po 133,117

p.113,1.28. 52 |
b 114,14, being delivere

p 114, 1.5 claim, and of the‘_inquiry

4

¢ gon of Ramasami. I told him to sign it, as the sub-collector was very angry;
ht object afterwards. Ramasami, before putiing his seal,

« gnd T seid we mig 1
« gsked Sitarama Pillai if it related only to 4-cawnies. The Tahsildar said it re-
Ramasami Mudali and

tt Jated only to what he spoke abouf in the morning.:
« T were undivided, and he was the eldest.”

The assessor for the collector was of opinion that Rs. 190:13: 11, the amount
offered by the collector, together with & remission of land tax, to the extent of
Rs. 12 : § per anopum, also offered by the collector; was the proper compensation,
while the assessor for the persons interested assessed the compensation’ at
Rs. 1,38,800, together with the remission of land tax which was offered. .

The learned District Judge then proceeded to give his judgment, fixing the

tion to be paid. e was of opinion that the statement of the

amount of compensa
gaid Roamasami already set out was not binding on any one but the said Ramasanal,

and he proceeded iherefore to assess the compensation to be awarded independ-

ently ot any agreement.

He found that the said Ramasami had :n 1881 leased out the right to quarry
" stone in a certain portion of the said rocks at Rs. 140 per annum.
that for the right to quarty anywhere on the said hills the rental might fairly be

raised to Rs. 200, and he was of opinion that twenty-five years’ purchdse wou

e a proper price to pay, 89 he assessed the compensation payable in respect of the 20
5,000, to which he added Rs. 124:15 as the value of
the land not containing stone fit for quarrying; and he accordingly awarded
Rs. 5,124: 15 as the compensation 0 be paid, the tribute or revenue being
d by the ecollector, by Rs. 19: 8:10 a year; and he further

_ said acquisition ab Rs.

. reduced, as allowe _
divected that each party <hould bear his or their oWn costs.

Against this sward the Respondents, on the 4th day of July, 1888, filed their
~ Appeal in the High Court of  Madras, making this Appellant the only

Respondent.

The said Appeal was yalued at Rs. 2,95,000, and the grounds of appeal were

the following :—

« 1. Because the order as to costs is contrary to the provisions of the Land

« Acguisition Act of 18703

« 9 PBecause the compensation granted for the stone is not. agsessed on the

~ 7 W oroper basis, and does not represent the market value thereof’;

g wrong in law.”
-+ This Appe

the provisions of Section 561 of the-Code of Civil Procedure.
. The said Appeal came on for hearing ‘before 2 Division
High Court, cons
able Mr. Justice Shepherd in due course; and on the 3rd day

- the costs in the Court of such District Judge:

He thought

~ « 3, Because the refusal of compensation for the Tock, sculptures or carvings

Hant also filed certain eross objections 0 the said award, under

: ' Bench of the said
isting of the Honourable Mr. Justice Wilkinson and the Honour- 40
of May, 1889, the
said learned Judges delivered their Judgrent 1 the same; the first Judgment
d by Mr. Justice Wilkinson. - After referring to the nature of the
. to the award made by the learned District Judge to the
‘10, death of Ramasami, and to the fact that only his son and his nephews had
" appealed, the said learned Judge roversed the decision of the District J udge as to
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Ju the Priby Comeill.

Proceedings of fhe Bowd of Ao,

~(Land Revenue),

ON APPEAL FROM THE HIGH GOURT OF JUDICATURE
: AT MADRAS

B §

I e 1803,
Dated 29 AT o
: S Mis.

No. 377% i shine.

| ‘ ; BETWEEN S ' g
THE SEORETARY OF STATE FOR.,,‘INDIA IN

 COUNCIL

el e : . Appéllérzt, i
AND v » ' ‘ '
SHANMUGARAYA MUDALIAR, THIRUVE GADA ,

MUDALIAR (said to be insane, by his Guardian the :

1st Respondent), and VEDACHELTL A MUDALIAR Respoﬁdents.

CASE FOR THE APPELLANT.

This is an Appeal which is preferred against a Judgment and " oo
and pronounced on the 3rd day of May, 1889, by

a Division Bench of the | {1
Court of Judicature at Fort St. George, in Madras, whereby an award of the
District Judge of Chingleput, dated the 12th day of March,

1888, and made by
him under the provisions of Act X. of 1

870, of the Government of India, was varied
in favour of the Respondents ahove named. ' ‘

The facts out of which this Appeal has arisen are the following:— « - .
One Nallathur Ramasami Mudaliar (hereinafter called Ramasami) was in

December, 1885, and had been for some time before that, the registered Zemindar.

10 of the village of ‘Mahabalipuram, lying in the district of Chingleput. -
. Within the ambit of this village stood certain small rocky hills, into and out
of the stone of which had been carved ragodas mundapums (or temples), stone
: Pagodas, and exhibiting

cars and images, known by the general name of the Seven
able archaological, historieal

stone carving of great artistic merit and of consider
and religious interest. - e
\
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