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LEGISLATIVE COUNCIL.

FRIDAY, 11TH NOVEMBER, 1392

—

PRESENT:

HIS EXCELLENCY THE GOVERNOR
(Sir CECIL C. SMITH, G.C.M.G.).

His Excellency the General Officer Commanding the Troops (Major-General Sit
CHARLES \WARREN, G.C-M.G.. K.C.B.).

The Hon'ble the Colonial Secretary (W. E. MAXWELL, C.M.G.)-

' the Resident Councilior of Malacca (D. F. A HERVEY, C.M.G}.

the Acting Attorney-General (J. A HARWOOD).

the Colomal Treasurer (E. E. ISEMONGER).

the Colonial Engineer (Major H. E. McCALLUM, R.E., C.M.G.).

J. M. B. VERMONT. ’

T. SHELFORD, C.M.G.

G. S. MURRAY.

TaN J1AK KM

T. C. BOGAARDT.

A. L. DONALDSOX.

ABSENT :

/

»

1y

1

n

”

N

The Hon'ble the Resident Councillor of Penang (A, M. SRINNER. C LG,
the Auditor-General (H. TROTTER).
D. COMRIE.

"

"

The minutes of the last meeting were read and confirmed.
INDIAN INMMIGRATION.

Mr. VERMONT, having been unavoidably absent from the last sitting of Council,
begged now to put the question of which he had given notice at the preceding
meeting :—

« Does the Bill to amend the Indian Immigration Ordinance of 1384, to carry
into effect certain recommendations as to Indian immigration made in the Report
of the Commission of Enquiry into the State of Labour 10 the Straits Settlements and
the Native States, form part of the scheme that Government would assist in the cost

and expenses for the 1mport§tion of labour, as was laid before the Commissioners,
or are we to look that the Bill before the Council stands by itself? "

The COLONIAL SECRETARY .—Sir, in reply to the Hon'ble member's question,
[ am instructed by your Excellency to say that the Bill before the Council stands by
itself, but that the Government does intend. when circumstances allow. to do what it
can to improve the system of recruiting.

% * * % ¥ ¥ #



LEGISLATIVE COUNCIL.

MONDAY, 141H NOVEMBER, 1892

PRESENT :
HiS ENCELLENCY THE GOVERNOR
(Sir Crcn. G SMITH, G.CALG
The Hon'ble the Colonial Secretary (W E. MANWELL, CALG )

, the Acting Attornev-General (1. A, Harwoob}
- the Colonial Treasurer (E. E. ISEMONGER].
. the Colonial Engincer {Major LB MeO e, Rk CALGL
" J. M. B. VERMOXNT.
" T. SHELFORD, C.M.G.
“ G. S. MURRAY.
" Tan Jiar K
. T. C. BOGAARDT.
ye A. L. DoNALDSON.
ABSENT

His Excellency the General Officer Commanding the Troops (\.\lzxjnr-(}(-m-ml =i
CHARLES WARREN, G.C.M.G- K.C.B.).
The Hon'ble the Resident Councillor of Penang (A M. SRINNER, LG
» the Resident Councillor of Malacca (D F. A HERVEY. C.MGo L
“ the Auditor-Geuneral (H. TROTTER).
. D. COMRIE.

The minutes of the last meeting were read and confirmed.
INDIAN INMIGRATION ORDINANCE AMENDMENT Bt

‘T he ACTING ATTORNEY-GENERAL —Sir, I move the cecond reading of a Bill to
amend “The Indian Jmmigration Ordinance 1884 This Bill is founded upon the

; Report of the Commission—a Commission :mpoimcd by the Acting Governor in

1.\'90——-and the Bill has been drafted by the ;\tmmvy-(}vnvr:t\, V. BONSER, tocarry
out the recommendations of that Commission so far as they alfect the fnddian labourer,
and.co far as thosc recommendations can be provided for by Jegislation, o far as
they affect the Chinese labourer, they bave already been dealt with,  So far as the
recommendations cannot be dealt with by legislation, thost recommendations will have
the consideration of the Government on the one hand, and 1 trust that the planters,
on the other, will endeavour to carry out, ¢n their part. the recommendations which
the Commission has made with regard to the action that they chould take.  This s
the Report.  Itis a report of great weight. And it will not receive the less consider-
ation from the unofficial members of this Council because the opinions that are contained
in-it are not official opinions, that they are opinions of a Commission, in which the
minority were officials and the majority  were those anconnected with Govern-
ment. Of the three classes of which this Commission Was Compt»str(l—~n;nnuly,
cfficials, planters. and merchants having planting experience the planters had an
actual majority : there were five of them on the Commission, there were {our officials,
and there were three merchants having planting experience: su that there was a
majority of eight unofficial as against four official members. The conclusions which they
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have arrived at have been arrived at after very great labour and deliberation, and are

entitled to receive all the support that this Council can give them. The Bill, though”

it has been drafted to carry out those recommendations, has, alter having been circu-
lated amongst the planting interest, been met with a chorus of condemnation, which
is printed along with the Bill as an appendix—a chorus of condemnation frem the very
gentlemen, from some of them that is, who signed the Report, though not from two of
those gentlemen : from Mr. HiLL, there is no letter ; and there is a short letter from
Mr. JouN TURNER, who alone is found faithful among the faithless. He adheres to his
opinions as expressed in the Report—sticks to every one of them, only pointing out that
at the time when that report was made it was expected that the Government would
assist in the carrving out of the scheme by appointing an Agent-General at Negapa-
tam. Three other wentlemen, of whom the senior member for Penang is one, and
two other planters—Mr. Kod Boo ANN and Mr. EbMUND BrowN—all see reason
to change the opinions which they expressed in the Report; and [ think that in
doing sn they have added very great weight to the opinions that they expressed in
the Report. because they have shown that, whilst sitting on the Commission, they
gave their opinions judicially and impartially ; but when the Bill is referred to
them merely as planters, they think that their interests are very much affected, and
they condemn that which as judges they had before approved of.” They showed there-
by that theyv could set aside their own interests for the benefit of the Colony, and in
doing so have added weight to the opinion which they expressed on the Commission.
Now, on enquiry into what the complaints were with regard to the existing
system of immigration, the Commission found that, broadly speaking, there were thre?:
grounds of complaint.  The first was the inadequate ph\isique of the coolies import-
ed: the next was the insufficiency of the coolics in poini of numbers; and the third
ground of complaint was the excessive cost of their importation. ;\”ow as regards
the first complaint—the want of physique, inability to undergo labour in ’the ﬁeblds—
that, the Commission reported, had already been very muchaimproved since the ap-
pointment of a Superintendent at Negapatam, and they think that it will go on ig-
prpwng~—that in a very short time that ground of compiaint will altoaethe?(zeqqe to
exist. And I may add that if, in addition to the Superintendent at Nega )'1t'u(n~ the
Government should, as has been propused, appoint an Agcent-General inDM[a(d;aQ’ this
ground of complaint as to the physical incapability of ‘the coolie will be alt()f;t’ath
done away with. At any rate the Commission say 'thal, as 1t is, that ground o? .
plaint will disappear. | , z com-
The second ground of complaintis, or was at that time, the insufficiency in numbers
of the immigrants, and the Commission found that to be due to a number of
and, strange to say, some of "those causes have been removed since the Comrg{lus"es,
sat. The first of those causes was that we are unable in this Colony t noote
against the Colony of Ceylon and against Burma, because to those l)ace(s) ominn
tion is free. To Ceylon, emigration has existed from time immen[x)orial eﬂélgr}?—
island is adjacent to the country from which these labourers come. The C mmission
also referred to the emigration to the West Indies, where the ter;ll of the ((:)mT]SSlO'n
five years as a rufe, and it is on account of this length of contract, the distanc iy fr?ft o
countries from India, and the consequent expense, and on account of t‘h ed‘il' _lOSfi
restrictions which are placed on emigration to those Colonies, that the com y ta't' ltmr'mh
those Colonies is not, 1 think, to be feared by us. But theny: isa real ¢ - 1)15){1 WIF
the case of Cevlon'and Burma. Then, the Commissioners foun;l tt ( ILOmPLtltlon. a
of ceantract, three years, was a deterrent; it was v e tle.long period
: , 3 , errent; thatit was very seldom indeed th
coolies became free at the end of the tl ; 5 . poeed that
| three years, as they had advances to
pay off an.d debts accruing from one cause or another to the emplov ‘hich
rendered it necessary that they should continue to labour after theg )e? 1“ -
of contract—three years—had expired. Another cause of the insufﬁc'lr y uaf -
bers was the misrepresentations which are made by the Coo]ie-bml:ency X m;m-
pointed out in their Report, emigration from India is at pr'esent cond eIt-s.d b ; tfxey
firms who have the business in their hands, and who employ recruit o d Y them.
who ‘again employ sub-recruiters, and these sub~recruitc}r)‘ gr " e'rls b tth,
men who do not do all that they should i ay olat paturally a c_las§ of
y d in the way of explaining to the cool hat
?}et ha_st to exapec}t hexic, who do not explain to the coolie the contract when he‘eel‘l‘;:e?s
into it; and when he comes here and finds tha 3 cucl
fully explained to him, he becomes dissatisfied, atnt(}l(:htfrcrgrb)sirihuc}l o tavel O et
his dissatisfaction to his friends and causes unwillingness on thgrezcr(t: tlj om ;6’- rep(gts
perhaps thedchi?f catlxse i‘s the very obvious one of insufficiency of pg\ 'I’h(éoll)l;:s::enrte[.)ayl;:
12 cents a day for the first year-and 14 cents a d . Seco ird v
The Commission found that it is very s:ldom inde:gt!fg: :{:; cb:gloi:(gsa:ﬁ t’hl:(il)ears(i
of his first year to draw the enbanced pay, because it is rid d‘ 1 A e o
contracted to be paid to the employer by ti i i SN Emtxl th.e e
é t 3 y the immigrant, has been paid by him, he

~
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shall not be entitled to receive the higher rate of wages.  They recommended dong
away with the reduced pay for the first vear. [t is then, they found, that the coolie
is most liable to sickness—that he is sutfering from home-sickness as well, that all
the conditions of life and labour here are new and at first distasteful to him, and that
he finds himself loaded with debt. The result is that he very likelv tries to abscond.
In order to prevent this state of things, although hbis value to his empioyer is
then not so great as it is later on, they recommend that the amount of his daily
wages shall be 14 cents for the first two years and 16 cents for the third vear.  That
last recommendation, however, has not been embodied in this Bill. . This Bill provides,
by section 21, section 46 of the Ordinance. that the adult male's pay shall not be less
than 14 cents a day. These were the chief causes, added to a secarching medical
examination, which caused the insufficiency of labourers.

The third complaint was the excessive cost of the importation of fabour, and that
was accounted for by the Commission by the action of these sub-recruiters in forming
a ring for their own benefit and practically preventing the planters from getting thetr
labour more cheaply, and thereby causing an expenditure of about ¥20 a labovurer for
importation, which the Commission thought could be reduced, by doing away with
those recruiters, to an amount of S12 per labourer.

Now, it is to be noted with regard to the change of {ront in the ventlemen who,
signing the Report of the Commission, now protest against the Bill—itis to be noted—
I am sorry to cast a cloud upon the eulogium which I lately passed upon them—
that there is another element which has induced them to change their opinion. and
that the conditions have very much changed since this Commission sat to make its
enquiry. At that time there was a great dearth of labour. Since then there 15
practically a sufficiency of labour. T here has been a very greatly increased immigra-
tion, and the consequence is that planters are now able to get, practically, as muach
labour as they want. Now, if you turnto the Report of the Commission, you will
see the numbers of immigrants at section 282, page 42. You will sec the returns of in-
dentured immigrants for the ten years from 1881 to 18go0. You will see that the highest
years were 1887 and 1388 that in 1889 there was a great falling-off, but in 18go there
was an increase on 1889 and the figures for 18g1 are not given here, but T may tell
you that they amounted to 3,443. These arc contained in the Indian hnmigration
Agent's report {or last year, showing that there has been a steady increase during the
last three vears in the number of intentured labourers arriving.  But the numbers are
a great deal more remarkable in the case of free labourers.  If vou Jook at the next
page, page 43, vou will find that in 1881 the number of free immigrants arriving
was 3,769 in 1389 they were 15,285, and in 18go they amounted to 18.301. Now,
in 18go this Commission was sitting, aud thev had before them only the returns for
the previous year 188g. But while they were sitting the increase i this number
of immigrants was going on. With this they were not acquainted. In the follow-
ing year that increase was immensely enlarged, for in 1891 there were no fewer than
26,446 free immigrants arriving in the Colony. 'therefore it is not to be won-
dered at that the planters have now a sufficiency of labour, and the statement in the
Report of the Census Commissioner which shewed that in 1891 there were 43 por

cent. more Tamils is Province Wellesley than in 1881 is accounted for. Now. this

state of things may be only temporary. fet us hope it will be permanent. There
is nothing to shaw that it will be permanent, but if it should be, then the aspiration
of the Commission that there should be free labour entirely will be in a fair way to
be fulfilled. That was the hope they expressed, but they say they sce no way to i.
It may be that since they sat events have been carrying out what they thought desir-
able but not attainable. And that we cannot depend upon this free immigration lasting
I think you may see, by comparing the returns of the arrivals with the departures.
If you add up the arrivals of the last 11 years and the departures ol the last 11 years,
you will find that .the number of arrivals was 102,524 and the number of
departures was 141,001, leaving only 20,423 in 11 years, as the number of immigrants
who remained behind, or died, or went to other countries. That leaves a margin of
very few—I am unable to say how many—but it is quite cvident that very few remain
behind. Therefore it is necessary to legislate in the direction recomniinded by the
Commission, although events have turned out somewhat differently than they aticipated.

Now turning to the Bill—the sccond section of the Bill takes out the second clause
of section 1 of the Ordinance, and section 3 of the Bill defines ** a day's work,” and
limits the amount of the advances which can be recovered from the coolic.  Under
the present Ordinance those advances were limited to Stz2. ‘They are limited by
section 42 of the Ordinance; section 41 shows of what the advances are to consist.
The Commission was of opinion, however, you will remember, that the lmit
recoverable should be only 83, and that that should be only recovered for actual cash
advanced—that is, for money which the coolie had actually himself received, and the

oo e
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justice of returning which we could. readily appreciate. IB utd t~hffscl)r1?-2i-101,er::nbt;» :}:;
senior member for Penang has pointed out. had b‘Cﬂ("l_l a read_\ tl( olve oxE)t o that
planters, and had been carried out bctorc' the Comxms:xm_lt mba (:1 1Ce'llrrie%pou£ g
there is no question about that bemg d'e_snable. or al)?lltdl s“ iiqgisénte d ou ila;ter §
In Section 3 of the Bill, the definitions of the wor s1 ‘) :“?n >(Gen:.ra[A aster”,
and * Ship " are struck out, because they are containec ‘m N ttllc eneral { 1\'&_;
i . 1888, passed since the passing o this Ordinance, but there 1 here : y
Or(mannctcdeﬁni'tion of *‘a dav’s work . ‘lhis defimtion is in zfccordame with the
rvcomlicndation of the Commission in par.agrfaph 100, 'Su}?-se\cil(’mslt(t)qlallj’?bé?,z-’er?i
Jeir Report. It has already been embodied in the Chinese Agricultural Lz )]f
Ptcctia Ordinance of 18g1. It carries out what the planters recommended, namely,
PY01CCU(?“ ork s 1d be introduced, and this is done in sub-section (2) of section
that task “{)rll\ bbl'm:cction 20 of the Bill, which provides that the employer may dx‘re(':t
?l?eal:lz)l(l)]:;l; (t(o p}erfl)rm a task which shall be equivalel)t to a d_ay"s _labt;;u', an(} lttlls»
(Ieﬁn(ed here as a task which is .approvle.d of b)i'ttllxzclngéz::] irg:;;)tﬁiiczln b\gf:trlaltc ;);ni:)(;
‘hich the labourer 15 working. - has ‘ by senio
2?:-?1:§c(:'nfo\x"hll)(::mng in his letter that the definition of a day sl }\‘orkeishlqnqsglgnncée{:its.
but it appears to me that it is clearly provided that' ak s(tlaftute .a))(})ururs i(x;a one
dav's work when he has performed his task or has worked for nmine ho ay.

\Ir. VERMONT :—Provided it shall not exceed nine llours.

The ACTING ATTORNEY-GENERAL :—It is quite true that it is provided that a
lav's work shall not exceed nine hours, but t.hc task, whether pf.:rformed or _nlot(i
El(mlc: l;tbourcr ought to complete in nine hours, and if he does not, he will not be entitle

. o -~ - .
to his pay till he does inisht.

Mr. VERMONT: Lo e Bl e

. TING ATTORNEY-GENERAL:—It is expressed m tins bill, seclt 20— -
« :rhé‘h:[;?)ﬁ)l\fzrgn‘;\a;l S~henever he thinks fit d}rect the Statute Im;mgralntt tc(l)\ Rlcrfl(])r[?é
“oa task/ instead of working by the day. and ‘the performance ho Su}f h ‘]a'-l S'Jato be
“‘c uivalent to working for a day.” Itis the performance _qf the tas w 1;c1 is obe
> ] alent to work for the day, not the non-performance of it. If the weather is bad,
:)?uilt}z}reol:n any other cause, he cannot finish it on that day he has got to finish it

Say so, then.

the next day. . o
“hen fe -« an amplified definition of * India™. o ) .
’é]gétx;of:llf\,‘(;[ athe BI;H repeals a cer‘tain part of section 3‘0f tl;'e]'())rdma'nce \\s’iltllllcl’i
has already had its operation, and section 3 of tl}e Bill de?tla m() ike 133&1 cl)tf:rthe Biil
part ol section 5 which has also had its operation. Sections 0, 7 and &
deal gn]:\t“\\‘llh d(‘;xll)l?trs‘n:ﬁzl?\?o];:;su‘(‘rcurg_o or" {rom section 20 of the Ordinance. The
cffcc{ :3)? tll?gt ?\'111 be that immigrants will be landed more pronllpt}y t}}g\t]l?l‘—\-ai f)oor:;ﬁ)rllg
the case. It is considered desirable that they should be-landec 2115 quickly .a‘~ tlion “-m;
and this section will now provide that there shal.l be no g.cncr:;l coil:llnt]]?:l;:qmjo-rants
the ship except for landing.pasrcengers and l'andmgl:n:imllgran sorunc:xinnOt im togChed
have been landed. Until the immigrants have ghgembflr e ,lt he Car%(zit not be Lou [m_’
and the effect of scctions gA and' gB of th'e Bill is still furt ]'f}: tohz} o the
migration Agent’s promptitugle in removing l'ndlans fron;x e ship. e etion 5
> Gection 10 of the Bill omits the words which are no ongel:‘xlece§§ad) ; 04
of the Ordinance as to advances, and s.ubstltutes the words , .rfrcoelzlfz a free passage
¢« from India under a promise to enter into a contract'undevélr_t}ni r u;a.nceci N
Section 11 of the Bill carries out a recommendation w 11(:1‘15] C‘Olll g}ne : .p" :
f the Report with regard to the amount payable by the Indian immigran
grifph) l.“*O (:1 be released from the depdt.  Under the present faw an immigrant who
i:i‘SOF:éCL;\?eéi(l advances may be detained in the de'p(‘)t. for ‘zg week, ortllmtxl hﬁzt}l:as
.ntered into a contract with the employer, or has pald'h‘ls a_d&ances, together with a
(jn erc(:f Q12 by wav of smart-money. Now, the new provision 1s that he may b? detame.d
‘:1’1‘1“2 dei;('){h; a similar manner for a‘\\'ct"k, or until he l}las {)aldbto th(:wlox::iltz:;x:i é:mt];;
oration Agent the sum of 324, \\'hlch.ls the amount that has X een s bhdd d by the
% 'nmi«iobn for the cost of his redemption. .-\nd'there is a sub-section added, thz
5110:;11 bc:lawful to detain suclll) m; immi%rr:\lntt \\l'lixi)(llibzligi(t:i:ma promise to labour in a
i : : il he can be forwarded to his des . )
fOfClgSlLC(S;:tFI)ZU:[Ulﬂllet Bill now provides that where an immigrant is found to be per-

manently unfit to labour from discase or physical debility when he arrives, instead of

ia > expe 4 his employer, he shall be sent back at
sne sent back to India at the expense < en
P‘ung‘ g:nee of the Government  That is onc advantage to the employer, which seems.
tc;(?ixfl‘\'g been overlooked by the senior member for Penang and the other gentlemen
who were unable to see any advantage to the planter in this Bill. »

S

Section 13 carries out the recommendation in section 410 of the Report that the
labourer who refuses to enter into a contract, instead of repaying advances and smart-
money—those things being done away with—has to pay a sum of S24 for his redemption.

* Section 14 of the Bill makes a similar amendment, on the same principle, for the
“advances and smart-money” is inserted “the sum of twenty-four dollars ™ as the
amount which has to be paid by an immigrant; before which amount is paid if any
person entices the immigrant away from the depdt he is liable to punishment.

Section 15 of the Bill is another improvement made on behalf of the employer.
for it provides an additional penalty—it adds the penalty of imprisonment to the
penalty of fine for a person assisting an immigrant to depart unlawfully from a Settle-
ment. It was pointed out that the penalty of fine was insufficient, because large
sums of money might be made by inducing labourers to leave the Settlement unlaw-
fully when they were under contracts of labour; and as.the fine was not a sufficient
deterrent, the Commission recommended that the penalty of imprisonment should
be added. ,

Section 16 repeals section 34 of the Ordinance, which has-had its effect.

Section 17 of the Bill provides, instead of the form which was given in the Ordi-
nance, two forms—one for a free immigrant and one foran indentured immigrant ;
and that is in accordance with a'recommendation contained in paragraph 364 of the
Report of the Commission, that all the terms should be fully set out in the contract.
That was regarded as one of the most important things —that the labourer should have
all the terms set out in the contract, and that has been done in Schedule 5 of this Bill.

Sections 41, 42 and 43 of the Ordinance deal with advances. Those scctions
are repealed by section 18 of the Bill; advances being abolished, except as provided
by section 3. _ :

The 1gth section of the Bill is an important one, and deals with the contract
that is to be made. The contracts, instead of, as now, being made for a definite term
not exceeding three years, is by this Bill, with an immigrant who is under a promisc
to labour in this Colony, and whose passage-money has been paid under that promise,
specially fixed as being for a term of three years certain; and that term is exclusive
of certain days which in paragraphs (e) and (4) are not changed, but as to the days
under the other sub-sections—(c) and (#)—they are altered; and they are rather im-
portant, for it is provided that the term of the contract shall be exclusive of * every
“ day during which the Statute Immigrant has been absent from the estate as a
“ deserter and in respect of which absence he has been convicted by a Magistrate”
That is in accordance with the recommendation of the Commission. The term is also
to be exclusive of every day in respect of which he has been convicted by a Magis-
trate of neglect to labour, and of every day in respect of which an endorsement has
been made on his contract by the Indian Immigration Agent or a Medical Officer
under section 58—that is, where he has been absent on account of sickness, a number
of days exceeding sixty during his contract (he is allowed to be absent twenty davs
on account of sickness in each year) or on account of sickness which has been caused
by his intemperance, immorality, or wilful misconduct. And that the days to be de-
ducted must be endorsed upon the contract by a Magistrate, a Medical Officer, or
the Indian Immigration Agent is in accordance with the recommendations of the
Commissioners in paragraph 400 of their Report.

Then sub-section (4) is an important one: ‘Iithe contract is for the term of
“three years it shall be determined whenever the Statute Immigrant has done seven
“hundred and twenty days’ work.” The Commission found, as a matter of fact,
after examining a great number of returns on different estates, that the average
amount of work done by a coolic did not exceed twenty days in a month, and they
thought he should not be bound to work more days than as a matter of fact itis found
that he“does work and will work. They found that if their suggestions were given
effect to, and he worked for six days in a week he would be able to be a free man at
the end of two years and 110 days, and they thought that a shortening of the term
in that way would add very greatly to his willingness to work.

I have already referred to section 20, as dealing with task-work ; and also to
section 21, which fixes the rates of wages. The last section deals with the two sexes,
and the same increase is provided for the female labourer as for the male.

In section 47 of the Ordinance the second sentence has been, by section 22
of the Bill, done away with—that is, the payment for Sunday without work, is done
away with. It was pointed out to the Commission that that payment of one day for
Sunday was the only reward of the steady worker, but they found it was not very
effective, and their recommendation was, increase the wages and the number of days
worked would be greater.

Section 23 is important, as providing for the value of the unexpired portion of
the contract. It provides that the value of the contract, when the contract is unfinished
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“in consideration of the- direct and.indirect benefits conferre
“456. Beyond this, Government may undertake to put Immi

d on the community.”
“ing that importers shall not pay

gration on such a foot-
more than a fair price for their labour. In the case
“of a fleeting population the expenses of the necessary measures should be recovered
“from the importers, but with permanent settlers, of whatever nationality, a part of
“the cost may fall also on the Government.”

There is no disputing that : it is perfectly right.

The GOVERNOR :—Do you mind reading the next in connexion with that ?

Mr. VERMONT :—“The actual expenses of importation, such
“tenance, and so on, should not generally be borne by Government except in the
“ case of labourers for Government works, or of permanent colonists.”

Quite right, your Excellency. That is one of the principal complaints of the

importers of labour, that Government have never imported lahour on their own
count.

as passage, main-

ac-

Now, Sir, the answer of the Colonial Secretary implies that Government are not
in a position to adopt these recommendations, therefore my contention s that neither
is the Bill drafted on those recommendations. No allowance is made for the neces-
sary machinery required to ‘carry them out. [ will not detain the Council by refer-
ence to the sections dealing with so-called amendments on Ordinance V of 1884, as
that can be done in Committee should the Bill get to that stage, but this much—of
the five Ordinances that have dealt with Indian Immigration, this is the most drastic ;
it has called forth the disapproval of all classes of planter, and will cause dissatis.
faction amongst the labourers. I am sure the Council will agree with me that it is
very bad policy to be always tinkering at the Ordinances. There have been five
Labour Ordinances during the last twenty-five years, and it makes everything uncer-
tain. An enterprisc such as I am engaged in cannot be built up in a day, and we
cannot retire from it in a moment. We have prices to contend with, and weather
to try us, and therefore it is very bad policy of the Government to harass us,

I take the opportunity of saying that when this Labour Commission was called
for. it was with the view of getting the Government and Municipality to import
labour on their own account, At the time there were large public works going on,
and the Government was always taking our men whom we had been at the expense
of importing and acclimatising, and the same was the case with the Native States. The
way we were treated was becoming unbearable, and there was a necessity of doing
something for our relief, and so I prepared a resolution, which the late Colonial Secre-
tary, Sir FREDERICK DICKSON, advised me not to put before the Council. Byt
really the cause of the inquiry was as to the scarcity of labour, and there was no ides
that a Bill of this kind would be the outcome of this Commission, Plainly, if this
Bill becomes law, it will, in the course of a few years, work so much irretrievable

mischief that Government will wish it had not been passed, asby the onerous condi-
tions in it estates will have to be abandoned and intended agricultural enterprises
will cease. The condition of the labourers has improved in the last few vears. 1
admit that formerly they arrived in the Colony burdened with a large debt to be re-
paid by instalments, but the Ordinance of 1884 limited the debt to be recovered to Si2.
By the action of the Indian Immigration Agent and the cheap passages by the subsidized
steamers it was reduced to $7 or $8, which was much in favour of the immigrant.
Owing to the insufficiency of labour, and a great demand having started a short time ago,
employers, pluckily of their own accord, offered free transport to the port of embarka-
tion, and from there to the estate, so that labourers now arrive at the estate with very
small sums at their debit—uwith but two or three dollars for cash advances in India
and clothes supplied. This action of the planters brought a plenteous supply of
labour. This was done before the Commission was ever dreamt of. The Commission
in recommending free passages and freedom from debt, have only followed the lines
which they found in existence when they sat. If employers, when need arises, can
act in this manner, cannot they be trustéd to act in the same liberal spirit when the
demand exceeds the supply, and follow the suggestions of the Indian Immigration
Agent, if their enterprises can sustain a higher rate of wages, without this compulsory
legislation fixing them with this hard-and-fast unchangeable law? That the labourer,
when he wants to save money, can and does so, was exemplified the other day when the
Mercantile Bank was reported in difficulties. | had an unusual number of applica-
tions for leave to go to Penang, and having occasion to go there on business myself,
I found the men at the Bank withdrawing their deposits and changing their notes for
dollars.  On returning to the estate I made inquiries who had gone there, and with
some reluctance I succeeded in getting the names, which I hold in my hand, of g6
men, and the sums they withdrew amounted to $2,659.11. Ihand it to your Excellency

1o see, and T think that effectually puts a stop to the statement that their wages arc
not sufficient.

T
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ance of 1884 to make up absent day was introduced because men systematically loaf-
ed in the hospital. 1have had men in the hospital ever since the commencement of
their agreement. I have also men in at this moment for over 100 days, the Doctor
reporting that there is nothing the matter with them; if sent to prison they say they
are ill and are put on the sick list. ‘Therefore I strongly object to the introduction
of that provision that they should be punished for a day’s absence, and that at the
end of three years they are free without any reference to idle days. Leave it to the
planter to deal with this as in Ordinance V of 1884; it has not been abused. Personal-
ly 1defy any one to look into my books.and say I have been harsh in making my
people work more than 20 days in a month unless of their own accord.

['would ask the Council, did they ever see a rich planter in the Colony who has
made his money entirely by planting? I never saw one. Iam a poor man myself,
and I have worked at it for 47 years, and [ suppose I shall die in harness. Rich
planters are seen in other Colonies, but not in the Straits. [ have carefully gone
through the Bill, and my criticism, with that of other gentlemen who have replied to
it like myself, have been published, their remarks have been made without any
organized scheme, they have followed the Bill carefully as I have done, and we have
arrived at that opinion unaminously—that the Bill is unworkable. Therefore, unless
the recommendations of the Commissioners are carried out in their integrity, and
the Government are going to introduce the coolies at their own expense, and at a
minimum of cost to the planter, I say leave well alone. The Ordinance of 1884
is working most satisfactorily—there is no hitch in regard to it. The planters are
giving effect to it by giving free passages : if not, they cannot get coolies. It has
become the custom, and I think we may safely be left alone to work in our own
way. All that we ask you to do is to leave the Ordinance of 1884 alone, and write to
the Emigration Agent at Negapatam to interfere as little as possible with our agents ;
merely to see that the coolies are in gond health, and have them inspected. Don't
be so particular as to say that if they are coco-nut climbers they should not be sent.
It is a large coco-nut country Province Wellesley, and they may become useful mem-
bers of the community. That because a man’ isa coco-nut climber the Agent now
says he is not fit. Orders had been sent from an estate in Perak for labourers from
India, and only two lots of 11 and 16 came, owing to the difficulties thrown in the
way by the Superintendent at Negapatam. I have an order now for 300. Let orders
be sent to him not to be too particular. If the man is physically able we have work
on the estate for him to do.

And that brings me to another point, that by this Bill all men are put on an
equal footing. The same rate of wage is paid to all, no reward is held out now for
working regularly. I say there should be a rate for able-bodied men, and one for second
class men. We all know that we differ physically, and let a man know that by working
well and when able, he can go from one gang to another and get better wages, but
according to this Bill you are putting them all’ on the same footing. If we are going
to pay 14 cents, let it be that in the first class they get 12 cents, and in the second
14. It is bad policy to fix one rate of wages. When I engage a man he gets a
lower salary at first'and afterwards rises. It is the same all through life. When a
Cadet comes, or a man to a merchant’s office, he does not get the highest rate of pay
at starting. Free passages are now given, and many other adyantages, and | say
let well alone. I therefore beg, your Excellency, as the Government is not at pre-
sent in a position to adopt the recommendations of the Commission 7z tofo, to move
that this Bill be read a second time this day six months.

The motion was not seconded.

. Mr. MURRAY :—The position, Sir, of my Hon’ble friénd opposite (Mr. VERMONT)
1s certainly most unfortunate, to say the least of it. In seconding the motion for the
appointment of the Labour Commission, he no doubt had in view the obtaining of
cheaper labour and the obtaining of that labour more readily, but Mr. KENNEDY, in
proposing the motion for the appointing of the Commission, was particular in asking
that the scope of the inquiry should be as wide as possible, and that it should not
only include the form of contract, but also the amount of wage to be paid to the coolie.
Sir FREDERICK DICKSON, in accepting the proposal, did so on the grounds that the
scope should 'be as indicated, and should include not only the inquiry into the form
of contract, but the amount of wages to be paid to the coolic. Twelve Commissioners
were appointed, of whom, as my Hon’ble and learned friend has pointed out, seven, or
perhaps eight, are either planters or largely interested in planting. There is no
getting over the fact that those eight gentlemen signed, without rider or remark, the Re-
port on which this Bill is based. There was nothing in that Report, so far as I can find, to
indicate that the Government was expected to introduce every recommendation at
the same time. The recommendations were left, so far as I know, that the Govern-
ment might bring them in from time to time, and power is taken at the end of this
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Bill to appoint an Agent-General in India for the future regulation of and securing
of coolies on that side. -Having said .so much, Sir, I might express the hope that
we in Committce may be able to do something to appease my Hon'ble friend. The
suggestion for the Labour Commission came originally from the planters, and if they
find that they have ‘made a mistake, and that they are able to go on with the old
Ordinance in a satisfactory way, I trust the Government will be able to refrain from
pressing this Ordinance through the Council. The Government, you will agree with me,
should give every encouragement to those who by enterprise and steady industry are
endeavouring to help agricultural development both in the Colony and in the Native
States.

The CoLONIAL SECRETARY :—Sir, there ure two subjects in connection with this
Bill upon which I wish to make some remarks to the Council—the subject of the
amount of wages to be paid to the coolie, and that of the term of contract—in both
of which respects it is intended by this Bill to ameliorate the lot of the coolje. Upon
these subjects | feel somewhat strongly—so much so that, although suffering from the
effects of a recent accident, | have come down to the Council to-day on purpose to
speak upon them; but I mean to be as brief as possible. The coolies’ wages, under
Ordinance V of 1884, are fixed at the rate of 12 cents a day—my Hon'ble fricnd on
the other side (Mr. VERMONT) will correct’ m= if [ am wrong —12 cents a day for the
first year, and 14 cents a day for the second and third years. The term of contract
is three years. Those terms were fixed first of all by the Ordinance of 1883. They
were fixed after a meeting at Penang, at which the Indian Government was represent-
ed by Sir EDwARD Buck and Colonel FISCHER, and the Straits Government by
Major MCNAIR, myself and Mr. KYNNERSLEY. My Hon'ble friend the senior member
for Penang was present when the question of the remuneration of the coolic was
discussed. It was then stated that the existing wages were 12 cents a day. That
rate was accepted by the Indian Commissioners. How long that rate had then been
in operation I am not prepared to say—probably for 10 or 12 years, which would
make up to the present time about 20 years in which the coolie in Province Wellos.
ley has been paid at that rate. Well, Sir, I should like to know in what other
branch of industry in the Straits Settlements the rate of wages has remained the
same for so many years. The wages of servants, the wages of labourers of almost
every class, artisans, etc. have risen enormously in that time, and in view of that
consideration alone I think the Indian coolie in Province Wellesley has a very
fair claim to have this statutory minimum raised in his case also. But he
bas a further claim upon us when I have referred to the fact that we have
had so constantly, in the Reports of the Indian Immigration Agent and of the Prin-
cipal Civil Medical Officer, to remark the amount of sickness, the number of deaths
on the estates, attributable to a great extent to the conditions of life to which thesc im-
migrants on their first arrival find themselves exposed. [ do not wish to say there is
any intentional misrepresentation to which ‘the planter is a party : [ wish to make no
accusation or imputation of any sort; but it is quite conceivable that a man coming
to a new country for the first time, who finds things not quite as he expected, and
sees before him a period of servitude to which there is apparently no end, falls into a
despairing state of mind, which often ends in sickness and sometimes in death. That
despairing state of mind is materially added to by the fact that he sees all round him
men of his own kindred and country earning very much higher rates of wages than
he can hope to obtain for at least three years. | do therefore hope that by improving
the position of the immigrant, by giving him even the small increase which this Bill
contemplates (personally I would go further), we may possibly be doing something to
diminish sickneﬁmﬁme—Me estates in Province Wellesley.

Then, Sir, with regard to the period of contract. \When [ first knew Province
Wellesley the period of contract was one year.

Mr. VERMONT :—Eighteen months:

The COLONIAL SECRETARY:—I accept my Hon'ble friend's correction, but |
believe it was at some period one year. That was increased to two years,
the argument used by the planters being very much the same as it is now-—that
a man was not of much use on an estate in the first year, and was only doing good
service.in the second year. When the period of service was discussed in Penang,
at the time to which I have referred, a stand was made to fix the term of contract for
three years. This was agreed to by the Indian Commissioners. If the delegates of
India on that occasion accepted three years on Lehalf of the subjects of their own Gov-
ernment, it is not surprising that the Council, in passing the Ordinance of 1884, fixed
the term at three years; but whenit is considered how small the advance is, how close
India is to us, how short the passage is—only taking a few days—is there really any
recason why a man coming from India on these terms should be tied down to enforced
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of (tla).st :oa‘:arnesf,.;;b a month—that is, 6 cents abow:;:] ltlle rfmtn}::::u OrE)t“-o hich he
Conléa:u ort hirﬁ;elf. But he did not receive the w do %azu I(a\.\-aﬁ e
ggsord}ng'pto Province Wellesley ﬁgurcs—thea E:)ynetha?o e K e ot 81
: was on an average 55 cents h from that §2.40
f?}u.nﬂ t\?;?;: :el;i;id by the agricmllfural labourer, leaving ta b&avlg‘r:rccSi? on]yylo?]ggpr’ac_
;\'“:ents less than the Commission found barelly 12;?8;?, . 1 mi{,imu,m ly long prac-
i live upon so much ! : [ '
tice could cnable a man 10 oty b ice in that direction. He comes from a
i ;, has plenty of practice in that dire : nes from
coolie, 'L,n.flortun;l;ilv)é kno\\'l}rom' Sir ALI BaBA, famine 1s his }ﬁorxzon,cz:ir::cfi;lgere ney
C?l}ntg }:\isl?(rj,earound. We do not want hi'm to continue .t ast');())x;)ao ¢ Cannc;t And
0'11(3(:? the Hon'ble member says that go of his men Sa.\'ed. O\tel;us_t, 00, it canfict have
Ecen immigrants in their first three y;a‘ars of Se:ivrlrf:r;tsl A
3 i i en . :
: »d with them in these am ¢ s d ‘
e Cfare “S}t]ecoél'clg{{ntfm\‘\;o; have been drawn by indentured cooé;le;t,t}?:‘l'tl:ieor can
fltlzt\'ei'wreo?or 6 ce;lts a day, as the senior member for Penang says thz 3

\/ rawin b ;7 men o the (:()Olie ClaSS, not the
. . . . 't } :
1\1[‘. ERMONT :—S][, I Sald lt was d . 'yl i ‘
in]lni" r'lntS None Of us can save on our ﬁ[St arrival-—we Ulust “a t fOI that
bo) b N

W half of the Bill. My
. . , add a very few words on be } Ll My
D N o emposito i bi rery careful and lucid speech, explaine
Nl d friend opposite, 1n 1}15 very and ) -, explained
Hd(m'bz!.(t;la'nt(%léeglr)?:cts of the Ilgill, and it is hardly necels,sdar) ‘t;?lr 3112 Efl)o:;’b]e n),embi’r
?\*I;"llf;on')ble friend on the right (Mr. I\'IL.JR_RAt\]() CGO(;]\(i(:-:me‘nvtl h the Howble mem et
i iti t [ think it is the er ' !
I B o soos conacr i lanting interest asked the Governmen
. i -ere connected with the planting C e sk
ek "n;osgg‘n}:;i‘s\s?g:. [t was not sought for by the Govemment,'buittslti:a:if". g It
}0 ag?il]?e ala.nterq and, as he has said, was to have th,e fullest (Slctohlzgesl;nior mgmb_er L
hor‘ r)e )ortgd and the Report was signed by my Hon'll)le 'fn:(r)xt e e e and a1
Pa,blanla (Mr’\«'ERMONT) as well as by his colleague w 1ohgs inli)on o ohie hiead
thcolucrhbl cor;cur that it is fair toallow a man to chzll)r]};gcet nﬁ::ﬁy but, o rery subject
certai is opinion upon one su , v ' /
o Cel't.a}llﬂ!y ?}?(: (I:{hean(;gr(;d hllbhzl()i:mas H%n’ble members know, .nothlngs\g:caée(\)relrlzzgg
iﬁ?lllttl‘l\eltap;)nointmen?of the Commissiodn, which “'isf:?\%g?ﬁ;d}l{[;&);z sence 0 weighé
been wanting in my duty, on re g th the Aveight
}iui)z)filogrlld ifgefafe of it, ar?d signed by every member of that Commission,
i
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refrained from giving effect to the recommendations which the Report made. | at
once, when the Report came in, took consultation with the Executive Council, and the
Bill before you is the result of those consultations; and I, for my part, see nothing in
the Bill unworthy of acceptation.

My Hon'ble friend opposite has dealt with nearly all the
and the opinion of the Government require attention.
portant subject of the rate of wages, and [ ar

member for Penang is unable now to confirm the adyice which he has givento the Goyv-
ernment in the Report by this Commission. [ cannot go fully into this question now,
but I should like to say that though it is perfectly true “that he advocated  at
this table, with Mr. REap—and | am inclined to think Mr. Apbis was with him-- a
sort of sliding-scale, he began by putting the minimum rate at 11 cents, and
what my Hon'ble and learned friend has said as to what w

pining at the minimum rate, I think the Council will see that they were right in 1884
.in, by a very large majority, declining to agree to the amendment which the member
for Penang either introduced or supported.  Nothing was said of this Sunday pay,
whether it was part and parcel of the rates of the scale of wages, but my Hon’ble
friend attached his name to this paragraph amongst other in the Report :—

“ The object of the present rule, by which

pay is drawn for Sunday if six days’
*“ work has been done in the week, is to induce coolies to work steadily. It has only
“ been partially successful and may well be abolished.”

It is because my Hon’ble ‘friend opposite has reccommended to the Government
that it should be abolished that w

e have cut out Sunday pay in the measurc now sub-
mitted to you.

points which in his opinion

He has dealt with this veryim-

m exceedingly sorry to find that the senjor
b 2 PR

alter
as left to the labourer

We have also dealt with the question of the circumst
has his wages cut on the record being made by the Magistrate, which, as he has put
it, pushes the planter into prosccuting his coolies. That also is a distinet recommend-
ation of the Report signed by the senior member for Penang in paragraph goo. The
Commissioners recommend that a minimum rate of pay shall be laid down by law,
and then there is this paragraph to which I refer.

I think I need not go into any other parts of the Report, which have been sul-
ficiently dealt with at this table. | consider it my duty to proceed Wiﬁ!}_ﬂ)jé‘}JJ};’:”}_SJJBL-‘,
A portion of it, or even one section of it, can be brought into operation. [ consider
it is the duty of the Government, after this Report of the Commission, to proceed with
this measure, and when it is passed, if it is passed, it will be submitted to the Government
of India according to practice, and then to Her Majesty's Government.
fore, a very long period of time to elapse before this measure,

Council, being brought into operation, and [ shall take ¢
of India and Her Majesty’s Government shall be m
both of my Hon'ble friend opposite and of any oth
The original motion was then agreed to, and

¥ 4 * ® *

ances under which a coolic

There is, there-
ilitis everagreed to by this
arc that both the Government
ade acquainted with the objections
er member.,
the Bill was read a second time.

* % *
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LEGISLATIVE COUNCIL.

THURSDAY, 17TH NOVEMBER, 1892.

PRESENT:
HIS EXCELLENCY THE GOVERNOR
(Sir CeciL C. SMITH, G.C.M.G.).

The Hon’ble the Colonial Secretary (W. E. MAXWELL, C.M.G.).
the Acting Attorney-General (J. A. HARWOOD).
the Colonial Treasurer (E. E. ISENMONGER).
the Auditor-General (H. TROTTER).
the Colonial Engineer (Major H. E. McCALLUM, R.E., C.M.G.).
J. M. B. VERMONT.
T. SHELFORD, C.M.G.
G. S. MURRAY.
Tan Jiar Kia.
T. C. BOGAARDT.
A, L. DoNALDSON.
ABSENT:

His Excellency the General Officer Commanding the Troops (Major-General Sir
CHARLES WARREN, G.C.M.G., K.C.B.).

The Hon’ble the Resident Councillor of Penang (A. M. SKINNER, C.M.G.).

the Resident Councillor of Malacca (D. F. A. HERVEY, C.M.G.).

D. COMRIE. |
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The minutes of the last meeting were read and confirmed.
INDIAN IMMIGRATION ORDINANCE AMENDMENT BILL.

The GOVERNOR said no doubt the Council would wish, as the member for Penang
was still here, to take up this Bill first.

Mr. VERMONT asked whether he might be allowed to make some remarks on
what had’'been said by the Colonial Secretary at the last meeting.

the rate of wages and the periof: :f contract—and his Hon'ble friend could very well
4 the sections referred to, which would be more in

The GOVERNOR said the C;'itfnial Secretary had dealt mainly with two points—

make his reply when they camf:
order. '

On the motion of the COLONIAL SECRETARY, the Council went into Committee
on the Bill.

On clause 3, Mr. VERMONT pressed for the insertion of the word ““actual ” before
“work” in the first line of the definition of “a day’s work”, as was the case in
the Ordinance of 1884 and the Chinese Labour Ordinance. A man might be out in
the fields for nine hours and do no actual work.

The COLONIAL SECRETARY :—Surely work is work and play is play.
After some conversation the matter dropped.

Mr. VERMONT asked the meaning of the words ‘‘who has laboured for nine
“ hours in a day or has performed such a task as aforesaid.”
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Mr. DONALDSON :—I take it that the labourer may spread his task over two or
three days if he chooses.
The COLONIAL SECRETARY :—He must either work by the day or task work.

The sub-clause passed.

On sub-clause (7), the definition of “advances,” Mr. VERMONT raised a ques-
tion as to how the advances were to be made, pending the appointment of an Agent-
General. '

After some discussion, the sub-clause was left over for re-consideration.

On clause 11,

Mr. VERMONT contended that the $24 whi_ch the immigrant had to pay if he
refused to enter into a contract was too low. A dishonest man might come and save
the expense of recruiting by paying this money and taking the coolie. It had been
done in his experience.

The GOVERNOR pointed out that this was one of the Hon’ble member's recom-
mendations.

Mr. VERMONT :—It is not my sole recommendation. Out of 56 meetings I think
I attended 20; in many cases where I remonstrated or objected, no note was made
of my objections, and because I put my name to the Report I am blamed for the
whole thing.

The GOVERNOR :—We are not blaming the Hon’ble member, but are trying to
get a law to carry out his recommendations, as one of the most important members
of the Commission. ’

Mr. VERMONT :—I think 824 is too little.

The GOVERNOR:—Can you give us any grounds for thinking it should be a
larger sum, that we may consider them ?

Mr. VERMONT said that a man might be on the estate, and if this money were
paid he could go.

After some conversation, the clause passed unaltered.

In clause 13, Mr. DONALDSON having pointed out that there was some obscurity,
the word “first” in sub-clause (4) was altered to “last”, and sub-clause (d) was

struck out.

On clause 17,

Mr. DONALDSON said that if it was intended by sub-clause () to exempt con-
tracts under this Ordinance from stamp-duty, this should be stated, otherwise they
would apparently be liable to an agreement stamp under the Stamp Ordinance.

The following words were therefore substituted :— Substituting for the second
paragraph thereof the following words: ‘ Every such contract shall be exempt from
stamp duty’.”’

Clause 18 was ordered to stand over in connexion with sub-clause (&) of

clause 3.

On clause 19,

Mr. DONALDSON suggested whether it would not be possible to have these small
offences tried by the Immigration Agent when he visited the estate, rather than send.
ing them to the Police Court, which occupied a great deal of time, and took the men
away from their work.

The GOVERNOR said it would be difficult to make such an arrangement.

Mr. VERMONT said it was one of the greatest taxes upon employers to have to
prosecute coolies. Personally he never prosecuted a man unless it was a serious
offence or he had absented himself for a great many days. The present system was
working exceedingly well, and.he did not see why it should be changed.

Mr. DONALDSON:—Would it not be possible to have them tried by the Indian
Immigration Agent?

Mr. VERMONT:—Well, he ' \ Visits every six months. I think these clauses.
might be left as they are in the C~ ‘ance of 188y. )

The GOVERNOR :—Will my Hoi’ble friend move that they be omitted ?

Mr. VERMONT said he did not seem to be supported. The present course {he con-
tinued) is, when the Agent visits the estate, the men are brought up in line and asked

t
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whether they have any complaints to make. Those who make complaints are ques-
tioned, and the books are compared and examined, and the Agent certifics.

On the motion of the ACTING ATTORNEY-GENERAL, the words “sections fifty-eight
and ninety-five” were substituted for “section fifty-eight ” in sub-clause (1) (¢).

On sub-clause (4),

Mr. VERMONT said :—It does secm encouraging laziness that a man should only
work 720 days in three years. It may be that that is the average time worked, but
the Attorney-General spoke of the men being on starvation wages, and if so this is
against their own interest. And then there is a further 60 days allowed off for sick-
ness, which leaves only 660 days in three years.

The GOVERNOR pointed out that this was another of the Hon’ble member’s
recommendations in the Report. '

Mr. VERMONT having expressed his regret at having incautiously signed such a
Report,

The GOVERNOR said :—We are dealing with a very important document, and
must refer to it, but I am going to refer to additional information which has reached
me, which is this—that in three of the largest estates in Province Wellesley the
average working was 18.5 daysa month in the first year and 20 days a month in
the second year, anc free coolies worked 22 days a month, with a slight improve-
ment in the third year. I think that is additional evidence to what you have in the
Report as to the length of time that the coolies work.

Mr. VERMONT moved to delete the sub-clause (4).
There was no seconder, and the clause passed.
On clause 20, sub-clause (3),

Mr. VERMONT said it would be impossible to have the accounts prepared on the
first day of the month, and he saw no necessity for the provision.
The words ““within the first seven days” were substituted for “on the first day”’.

On clause 21,

Mr. VERMONT moved that fourteen cents a day should be struck out and the men

‘given their Sundays, but subsequently altered this to a motion that fourtcen cents

should be the minimum rate for the whole period of the contract.

This was seconded by Mr. BOGAARDT, and supported by Mr. DONALDSON, on
the ground that the Commission said this was enough to keep a coolie, and if the
planters could not get labour at that rate they would have to give more.

The ACTING ATTORNEY-GENERAL pointing out that what was necessary for this
alteration was an amendment in the schedule, the motion was withdrawn.

The GOVERNOR said that as it was getting late, and as there could not be
another meeting before the Hon’ble member for Penang left, it would now be best to
take only the sections to which he wishes to propose amendments, and he asked him
to state them.

Mr. VERMONT said the next was section 23, in which the value of the unexpired
portion of a contract was placed much too low. At present §63 altogether could be
claimed; it was now to be limited to Sr2. It should be at least $30. He would
suggest $1 a month for the first year and $2 a month for the second year, the total

not to exceed $3o0.
After some conversation,

Mr. DONALDSON said :——Make it $24, and we will support you.
This amendment was agreed to.

Mr VERMONT:—Section 29 repeals section 74 of the principal Ordinance, one
of the most useful sections we have. It saves a great deal of prosecution, and has
worked smoothly, and to repeal it will be a very serious blow to the happy relations
between master and servant. I move that the clause 29 be deleted.

Mr. DONALDSON seconded the motion, and it was agreed to.

Mr. VERMONT said his next objection was to the repeal of section gg of the
principal Ordinance by clause 32.

The ACTING ATTORNEY-GENERAL explained that this was only taken out becausc
it was included in a Bill already prepared for the amendment of the Crimping
Ordinance.



The clause passed.
On schedule B,

Mr. DONALDSON suggested the insertion of the words “and as 'signs” after
‘“administrators” in the sixth line of the first form of contract.}

Agreed to.

In the same form of contract, Mr. VERMONT moved to omit the words from
“until” in the second line to “ work ” in the sixth line of the 2nd clause.

Mr. BOGAARDT seconded the amendment.

On a division being taken the amendment was carried, only the Colonial Secre-
tary voting against it.

Mr. DONALDSON pointed out that the 4th clause would have to be altered in
accordance with the amendment made in clause 23 of the Bill.

The GOVERNOR said this was a consequential amendment which the Attorney-
General would attend to. :

VERMONT asking why there should be a form for them at all. The terms upon which
it was necessary to engage a free labourer would be of the most varied kinds.

Some: conversation took place on the form of contract for free labourers, Mr.‘tF

Mr. DONALDSON suggested that the difficulty might be met by the use of a blank
clause. He had no_experience in these labour contracts, but something like this was
what occurred to him: " Ttere—inisert any Spécial conditions relative to the class of
work undertaken by the labourer.”

The GOVERNOR :—The Governor in Council has power to prescribe any form that
may be necessary.

The GOVERNOR :—The Attorney-General has prepared a clause for dissolution
of contract by consent. :

The ACTING ATTORNEY-GENERAL (reads) :—

23A.  There shall be inserted after section fifty of the principal Ordinance the
following section to be numbered 50A :—

‘““50A. Any contract under this Ordinance with a Statute Immigrant may be
determined with the consent of such Immigrant and of his employer and with the
approval of the Indian Immigration Agent but such determination shall not take effect
until the expiration of a period of three months from the date of such consent and
approval. Every such consent and approval shall be endorsed on the contract by the
person giving such consent or approval.”

Mr. VERMONT objected to this.
The GOVERNOR :—We simply give notice of it.

Progress was then reported.

* * * * * * *

LEGISLATIVE COUNCIL.

THURSDAY, 24TH NOVEMBER, 18¢2.

PRESENT :
HIS EXCELLENCY THE GOVERNOR
(Sir Ceci. C. SwmiTl, G.CALG.).

The Hon'ble the Colonial Secretary (W. E. MAXWELL, C.M.G.).
” the Acting Attorney-General (J. A. HArRwooD).

’ the Colonial Treasurer (E. E. [ISEMONGER).

” the Auditor-General (H. TROTTER).

” the Colonial Engineer (Major H. E. MCCALLUM, R.E., C.M.G.).
” T. SHELFORD, C.M.G.

" G. S. MURRAY.
’ TAN J1ak K.
" T. C. BOGAARDT.
” A. L. DONALDSON.
ABSENT:
His Excellency the General Officer Commanding the Troops (Major-General Sir
CHARLES WARREN, G.C.M.G., K.C.B.).
The Hon’ble the Resident Councillor of Penang (A. M. SKINNER, C.M.G.).

” the Resident Councillor of Malacca (D. F. A. HERVEY, C.M.G.).
” J. M. B. VERMONT.

" D. CoMRIE.

The minutes of the last meeting were read and confirmed.

INDIAN IMMIGRATION ORDINANCE AMENDMENT BILL.

The Council resumed the consideration of this Bill in Committee, taking seriatim
the clauses not already passed, beginning with clause 22.

The ATTORNEY-GENERAL proposed the following new section :—

23A. There shall be inserted after section fifty of the principal Ordinance the
following section to be numbered 504 :—

““50A.  Any contract under this Ordinance with a Statute Immigrant may be
determined with the consent of such Immigrant and of his employer and with the
approval of the Indian Immigration Agent but such determination shall not take
effect until the expiration of a period of three months from the date of such consent
and approval. Every such consent and approval shall be endorsed on the contract
by the person giving such consent or approval.”

Mr. DONALDSON, who said he had been requested by his Hon’ble fricnd the senior
member for Penang to bring some matters to notice which he had omitted at the last
meeting, represented that, in its present form, the section might throw an unfair
burden upon the employer, by rendering him liable for continued” payment of wages
and for other obligations to the Immigrant even after the latter had obtained other
employment, if within the three months.
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The COLONIAL SECRETARY said that the purpose was that while thf]: deterr{nna—
tion of a contract by mutual consent would bg_recogmsed by ﬁaw, t}g: eryr}g oirler
would not be immediately relieved of his liability to sup[l))ly.tt t_e c;:cf)o leth‘;l “l;orde;
cessaries.  He thought that thfl:’(’)kt){ecnondmlghafﬁ I?;itol;));:;est; l:-ell?gve()tlile e nlores

“s " to “approva he words “she
f)rfof"::w filz]iili]lilt])?tun(tier thri)spOrdinance for the space of three calendar months from the
date of the determination of the contract”.

This was accepted by Mr. DONALDSON, and the clause so amended was passed.

On clause 27, . o ;
Mr. DONALDSON said he was not sure what was the exact ol?jectgdt 1te E;lvropsc;snele
new section, but if it was intended to give thg Indian Immllgratlosn regbqerr:js “1estamte
i ” he Ordinance gave him as regz
owers as regards ‘ Immigrants "’ that the ) ga A
Tmmi » as of opinion, from a legal point of view, that something more was
Immigrants,”” he was of opinion, g

required.
The clause, however, passed unaltered.

Mr. DoNALDSON said that his Hon’bl'e friend had asked him todsug:g?t amfznld-
ments to sections 75 and 85 of the principal Ordinance. {\Sl regfar s s;gsxc()r?vzg, f:)e;
asked that it might be amended so as to recognize the principle o rea\\tallr given for
the arrest of deserters. The Ordinance was silent on the sub]ect,han 1e..r'be 't ha
no power to allow these rewards to be de.ducted. There was Sc;lc a (}i)rO\t;sxolnbm rei
Chinese Labour Ordinance, where the Magistrate was empowere to or grt 1;3] 3ec;)ueen
to pay to the employer such sum not e.xceedmg S15 as ??fbe grm_et Q‘()iuciion cen
expended by the employer in effecting his arrest. He aske or{ t}xle 1Ehr.n iction of a
section, to be numbered 754, in identical te’l;ms \\"‘ltll scctlonl7I of 'fb 1 1Gec0n5idered
Ordinance, only substituting ““two doll'ars for “fiftcen do .arsl,é eing
that the former sum would be sufficient in the case of the Indian labourer.

This was agreed to.

Mr. DONALDSON said that section 85 of the Ordinance provided that “On
¢ the determination of any imprisonment to which a Statute Immigrant may have
“ been sentenced it shall be the duty of the Gaoler to make him over t'o any pefrst?ln
“ appointed by his employer to receive charge of him, or, atPth](? e;\,perlltse ) the
“ employer, to return him to the estate under charge of the 0156.l \]vas 'S
practice for the employer to put a certain sum in th.e hands of the Gaoler, w 1ohpaid
the expenses out of it and rendered accounts; and it was desired that power shou
be given to debit such expenses to the labourer.

The GOVERNOR thought there would be no end to such claims if this proposal
were allowed, and it was not pressed.

Mr. DONALDSON said that another proposal that he had to make relzfted to the
form of contract in the Schedule, and in this case he was sorry that his Hon'ble friend
had not brought it forward himself, bec.ause 1t was one in whlch_ he would have had
the Report in his favour instead of against him. The Report said that the contract
should show the labourer all his liabilities and dt{txes, aund perhaps it was oply an
oversight that the proposed form did not do so. Section 47 of the principal Ordinance
provided for several important matters which were not in the form—such as care of
animals, cleaning of machinery, the observance of usual sanitary regulaglons, and
(a most important clause)—" Provided also that any Statute Immigrant who is employ-
‘“ ed exclusively in factory work may be lawfully required by the employer, in case of
“ need to work for any time not exceeding three hours in any one day over and
above the nine hours hereinbefore mentioned.” There was no allusion to factory work
or to this liability in the form of contract.

After some conversation,

The ACTING ATTORNEY-GENERAL said he would draft a clause embodying these
conditions.

The GOVERNOR also requested the ACTING ATTORNEY-GENERAL to prepare a
clause providing that the present arrangement as to advances should subsist until the

Government is in the position to take up recruiting and suspending the operation.

of the new sections affecting advances.

Mr. DONALDSON drew attention to the certificate to be endorsed on the contract
by the Indian Immigration Agent, and to section 37 of the Ordinance, which requires
that every contract must be executed before the Agent, and personally explained and
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certified by him. His Hon’ble friend desired him to point out that it would be a
matter of convenience if the Assistant Immigration Agent were also empowered to
attend to this duty.

An amendment in this sense was agreed to.

Mr. DONALDSON then drew attention to the form of contract for free labour. He
said that this was a rather important question to the planters, as he understood that
free labour was ousting contract labour to a large extent; and they asked whether
it was necessary to put all these restrictions upon free labour. The form of contract,
it must be remembered, would apply not only to agricultural labourers, but to every

Tamil employed by the Municipality, Government contractors and others, as well as

on estates, and it was necessary that it should do so.

In the course of a long discussion, Mr. DONALDSON pointed out that, according
to the form of the contract, no free labourer—that is, one whose passage has not been
paid in India—could be legally éngaged for more than one month, though in practice
contracts were made for eighteen months. What he proposed was that the first clause
of the contract for free labour should follow the same rule as the contract in the old
Ordinance.

This was agreed to.

The third clause was ordered to be amended in the same manner as in the con-
tract for a Statute Immigrant, as also the endorsement.

Mr. DONALDSON said there was one other point that he had been asked to bring
forward. Section 37 of the Ordinance provided that first contracts must be executed
before the Indian Immigration Agent; while section 38 provided that any subsequent
contract might be executed before a Magistrate, provided that it be afterwards con.
firmed by the Indian Immigration Agent. It was desired to somewhat extend the
operation of section 38. It was considered unnecessary to apply section 37 to the
case of free immigrants, and that these should come undér section 338.

The GOVERNOR said this point would be noted for consideration.

An amendment was made in the first form of contract in accordance with the
amendment made to clause 23 at the last meeting.

Progress was then reported, the Bill to be reprinted with the amendments
already agreed to.

* * * * * * *
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{ Read 2nd time, ... 14th November, 1892.]

{ Committee, ... 17th November, 1892.]

[ Do, ... 24th November, 1892.]

{ - Do, ... 1st December, 1892.]
A BILL

tntituled

An Ordinance to amend “The Indian Immigration Ordi-
nance 1884.”

It is hereby enacted by the Governor of the Straits Settlements
with the advice and consent of the Legislative Council thereof

as follows:— -

1. (1)—This Ordinance may be cited as “The Indian Immigra-
tion Ordinance Amendment Ordinance 1892” and shall be read
as one with “The Indian Immigration Ordinance 1884 herein-
after called the principal Ordinance and shall come into force
either as to the whole or any section or sections thereof on a
day or days to be fixed by order or orders of the Governor in
Council.

If the whole Ordinance is not brought into operation on one
day every such order shall specify the sections which are to be
brought into operation thereby.

(2)—Any copy of the principal Ordinance printed after the
commencement of this Ordinance may be printed with the addi-
tions omissions substitutions and other amendinents required
and made by this Ordinance.

(3)—Nothing in this Ordinance shall apply to any contract
entered into before the commencement ot this Ordinance.

2. Section one of the principal Ordinance shall be amended
by the omission of the second clause thereof.

3. Section two of the principal Ordinance shall be amended—

(a) by the omission of the definitions of the terms ¢ Magis-
trate” “Master” and “Ship” respectively; and
(b) by the insertion of the words following:—

“The expression ‘a day’s work’ means either work
<« for a day of nine hours or a task which is approved by
<« the Indian Immigration Agent under section forty-five
« for the estate on which the labourer is for the time
“ being working as being equivalent to such work and a
<« Statute Immigrant shall be deemed to have done ‘a
“day’s work’ who has laboured for nine hours in a day
“ or has performed such a task as aforesaid.”

“The expressions ‘India’ and ¢British India’ mean
¢ the territories which are or may become vested in Her
<«Majesty by the Imperial Statute 21 and 22 Vie. c. 106
“intituled ‘An Act for the better Government of In-
“dia’ and includes the Native Indian States which are
¢“for the time being under the protection of the British
¢Indian Government.”
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(c) by substituting for the definition of “Immigrant” the
following definition:—

“‘Immigrant’ means an Asiatic native of British

“India and for the purposes of this Ordinance every

“ Asiatic of Indian descent shall be deemed to be a

“ native of British India until the contrary be proved.”

(&) by substituting for the definition of ¢« advances” the fol-
lowing : —
“¢Advances’ means any sum or sums not exceeding five
¢ dollars in all advanced in cashto the labourer before
“he enters into a contract under this Ordinance by an
¢ Officer of the Indian Immigration Department “and
“entered in the contract.”

4, TFor section three of the principal Ordi hall ~
stituted the following:— P P nance shall be sub

¢“3. The enactments in schedule ¢ shall be r 1
‘ extent therein specified.” repealed o the

5, Section five of the principal Ordinance shall b
by the omission of all that follows the word “purpose”(.3 mended

6. Section six of the principal Ordinance shall be amended by
inserting before the words “an Assistant Indian Immigration
Agent” the words “a Deputy Indian Immigration Agent or”.

7. Section seven of the principal Ordinance shall be amended
by inserting before the words “Assistant Agent” the words
“Deputy or”. °

8. Section eighteen of the principal Ordinance shall be
amended by substituting for the words “ the Indian Tmmigration
Agent” the words “an Officer of the Indian Immigration Agent’s
Department”. - °

9. Section twenty of the principal Ordinance shall be amend-
ed by omitting the words “ cargo or”. '

10. Section twenty-one of the principal Ordinance shall b
amended by omitting all that follows the words “proceed on board”ff

11. Section twenty-two of the principal Ordinance shall be
repealed.

12. Section twenty-four of the principal Ordinance shall be
amended by substituting for the words “received advances” the
words “received a free passage from India under a promise to
enter into a contract under this Ordinance”.

13. TFor section twenty-five of the principal Ordin:
substituted the following :— P pa Orcinance shall be
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«“25. (1)—Any Immigrant who has received a free passage
“from India under a promise to enter into a contract under this
“ Ordinance may be detained under the care of the Indian Immi-
“gration Agent in a depOt until he shall have entered into such
¢ contract or shall have paid to the Indian Immigration Agent the
“sum of twenty-four dollars provided that no Immigrant shall be
“detained in a depdt against his will for more than one week.

“(2)—Any Immigrant who has received a free passage from
¢ India under a promise to labour in a foreign country or State to
“which Indian Immigration is authorised by the Indian Govern-
“ment may be detained in a depOt until he can be forwarded to
“ his destination.”

14. Section twenty-six of the principal Ordinance shall be
amended by—

(a) omitting the words “or if he be a Statute Jmmigrant to
his employer”.

(b) substituting for the words *employer by whom or on
whose behalf the advances have been made’ the word
¢« Government’’.

(¢) omitting the second paragraph.

15. Section twenty-eight of the principal Ordinance shall be
amended by—

(a) substituting for the words ‘“repay his advances with
such smart-money” the words “pay such sum of
twenty-four dollars”.

(b) substituting for the words in the last paragraph “ by whom
or on whose behalf such advances have been made” the
words “on whose behalf the passage of the Immigrant
has been paid”.

(c) substituting for the words “twenty dollars” the words
¢ twenty-four dollars”.

16. Section thirty of the principal Ordinance shall be amended
by substituting for the words ¢ whose advances and smart-money
shall not have been repaid ” the words ““who has received a free
passage from India under a promise to enter into a contract
under this Ordinance and who has not paid the said sum of twen-
ty-four dollars™.

17. Section thirty-three of the principal Ordinance shall be
amended by inserting after the words “fifty dollars” the words
«or to imprisorunent of either description not exceeding seven
days”.

18. Section thirty-four of the principal Ordinance shall be
repealed.

19. Section thirty-seven of the principal Ordinance shall be
amended by adding after the words “Indian Immigration Agent”
wherever they occur in the said section the words ““Deputy Indi-
an Immigration Agent or Assistant Indian lmmigration Agent.”
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20. Section thirty-nine of the principal Ordinance shall be
amended by—
(a) substituting for the words ‘“the form’’ the words “one
of the forms”’; ‘
(b) substituting for the second paragraph thereof the follow- 5

ing words:—<“every such contract shall b t
from Stamp duty.”) € exemp

21. Sections forty-one forty-two and forty-three of the prin-
cipal Ordinance shall be repealz;d. FTIES OF The prim

22. For section forty-four of the principal Ordin:
substituted the followilgg section :_e principal 01(1'1‘n1’11'c ¢ shall be 10
. “44. (1)—The contract to be entered into by an Immigrant
« may be for an indefinite period determinable by either the em-
“ ployer or the Statute Immigrant on a month’s notice either oral
“orin writing or may be for a definite termn not exceeding three 1 5
 years and in the case of an Immigrant who has received a free
passage from India under a promise to enter into a contract
“under this Ordinance shall be for the term of three years but
“any such definite term shall be exclusive of—
“(a) every day spent by the Statute Immigrant in prison or 20
‘““in going to or returning from prison ;
“(b) every day spent by the Statute Immigrant in eoing to
“attending before or returning from a Court in or
“about a case in which he is convicted of an offence ;
“(c) every day during which the Statute Immigrant has been 25
“absent from the estate as a deserter and in respect
“of which absence he has been convicted by a Magis-
“trates °
“(d) every day inrespect of which the Statute Immigrant has  ;
“been convicted by a Magistrate of neglect to labour 36
‘“under section seventy-one. !
“(e) every day in respect of which an endorsement is made
‘““on the contrdct by the Indian Immigration Agent ,
“or a Medical Officer under sections ﬁfty-eirrhtband ;
“ninety-five. 7 '

!

35
<«

(2)—For the purposes of clauses («) and (b)) any part of -
¢ day shall be counted as one day. « W) any part ofa

“(3)—No day shall be excluded under clauses () (c) and (d)
“in calculating the term unless it be endorsed on the contract by
“the Judge or Magistrate by whom the case is tried or under
“clause (a) unless it be endorsed on the contract by the Indian
“ Immigration Agent.

¢ (4)—If the contract is for the term of three years it shall be
¢ determined whenever the Statute Immigrant has done seven

‘“ hundred and twenty days’ work. 45

23. For section forty-five of the principal Ordinance sha
substituted the following section:— P g ¢ shall be
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¢ 45, (1)—The Indian Tmmigration Agent may approve for any
« estate n schedule of tasks equivalent to work for a day of nine
“hours. Such sehedule shall be written in Eaglish and Tamil
“and signed by the Indian Immigration Agent and copies thereof
<« ghall De fixed up in conspicuous places in or about the estate
«and in the coolic lines g0 that the same may be made known
¢ to the Statute Immigrants lnbouring on the estate.

¢ (2)—The employer may whenever he thinks it direct the
¢« Statute Tmmigrant to perform a task instead of working by the
¢ day and the performance of such task shall for the purposes of
« this Ordinance or of any contract thereunder be equivalent to
<« working for a day but so that no, S.atute lmmigrant slm}} be
« compelled to work for more than hours inany one day.

¢ (3)—The employer shall within the first seven days of ?:Lch
<« month post up in 2 conspicuous place on the estate a list of the
<« pumber of days’ work which have been performed by each Sta-
« tute Immigrant on the estate in the preceding month together
« yith the total number of days’ work which have been performed
Dby such Statute Immigrant under his eontract up to date. An
« employer neglecting to comply with the provisions of this sub-
« section shall be liable to a fine of twenty-five dollars.”

924, (1)—For section forty-six cf the principal Orlinance shall
be substituted the following section:—

46, Tt shall not be lawful to contract with a Statute Immi-
« grant for wages at less than the rates following :—
« For a male fourteen cents a day.
¢ For a female ten cents a day.

¢« (2)—The wages of a Statute Timmigrant shall be payable
¢ monthly on or before the fifteenth day of the month next
¢ following.”

95. Section forty-seven of the principal Ordinance shall be
amended by—

(¢) the omission of the clause beginning with the words He
shall ” and ending with the words ““in the week ™ and
of the clausz beginning with the words “If Le works™
and ending with the words *contract rate™; )

(b) the insertion after the world “employer” in the third
paragraph of the words “‘at work other than factory
work”’;

(¢) the substitution in the said third paragraph .for the words
“two cants” of the words “one cent for each half
howr’s work?”’; and -

(d) the omission of the words «“hereinbefore mentioned” at
the end of the section.

28, Section fifty of the principal Ordinance shall be amended
by substituting for the second clause thereof the clauses fol-

lowiag:—
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“The value of the unexpired portion of a contract under this
“Ordinance shall be calculated in the following manner:

¢ The number of days’ work which the Statute Immigrant has
‘““done will be deducted from the number of days’ work which
“are required by the contract as provided by section forty-four-
‘““and the remainder shall be deemed to be the unexpired portion
“of the contract and shall be valued at the rate of one dollar
“for every thirty of such days during the first year and at the
“rate of two dollars for every thirty of such days during the 10
‘“secoud and subsequent years. °

¢ If the value of the unexpired portion of the contract caleulated
“as above does not amlount to twelve dollars the sum of twelve
“doliars shall be deemed to be such value for the purposes of this
“section. 1nno case shall such value exceed twenty-four dollars.”

7. There shall be inserted after section fifty of the principal
Ordinance the following section to be numbered 50a:—

Contract “50a. Any contract under this Ordinance with a Statute 15
getermmat!?lo Immigrant may be determined with the conserit of such Tmmi-
y consen

“grant and of his employer and with the approval of the Indian

“ Immigration Agent but such determination shall not operate to
“relieve the employer from any liability under this Ordinance for

““ the space of three calendar months from the date of the deter- g
““ mination of the contract. Every such consent and approval shall

. “be endcrsed on the contract by the persen giving such consent
‘“or approval.”

Amendment, 28. Section fifty-two of the prineipal Ordinance shall be
otf_ section 512 amended by substituting for the word and letters “and (¢)” the 25
Ortinanenl word and letters «“(c) and (d)”.
ﬁ’ggé‘g&egg 29. Section fifty-eight of the principal Ordinance shall be
of principal amended by—
Ordinance. (a) inserting after the words “any Statute Immigrant” the
words ““whose contract is for a term of three years”;
(b) substituting for the words “thirty days in any ome 30
year” the words “sixty days during the continuance
of the contract” ;
(c) substituting for the words ‘“in excess of thirty” the words
in exzass of sixty”.

Amendment 80. Section sixty-four of the principal Ordinance shall be 59

of seclion 64 gmended by—

of principal . . »

Ordinance. (a) inserting after the word “year” the words ““and at such
other times as the Governor may prescribe”;

(b) inserting after the words “six months” the words “or

other period which has elapsed since the last pre- 40
vious return”.

(c) inserting after the word “deaths” the word ¢ discharges”.
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31. The following new section shall be inserted after section
sixty-nine of the principal Ordinance and numbered 694 :—

¢« 69a. The Indian Immigration Agent may whenever he thinks
s fit enter upon and inspect any plantation estate or other place
¢ on which Immigrants are employed or reside to tl}e n}lmber of
“«twenty or upwards for the purpose of enquiring into the
« eondifion of such Immigrants and may inspect any house hospi-
“tal tent camp or building in any way used by Immigrants and
«investigate the books of account of their wages and for such
s purpose may require the employer of any Immigrants to pro-
¢ duce before him all or any of them together with all contracts
¢ with such Immigrants and books of account of their wages and

.% to answer such questions relating thereto as the Tndian Immi-

“ gration Agent thinks proper to ask.”

32. For section seventy-one of the principal Ordinance shall
be substituted the following : —

«71. Any Statute Immigrant who shall without reasonable
« excuse neglect or refuse to do as required by his employer twenty
“ days’ work in any one calendar month such work being rea-
s« sonable and proper shall on conviction before a Magistrate be
«liable to imprisonment of either description not exceading seven
“days and the Magistrate may endorse on the contract the num-
“ber of days’ work short of twenty that the Statute Immigrant
« has so neglectel or failed to do.”

33. Section seventy-five of the principal Ordinance shall be
amended by alding at the end of the first paragraph thereof the
following words :—

¢« The Magistrate by whom any Statute Immigrant is convicted
«of desertion may in addition to any imprisonment which he may
«“jmpose orler the Statute Immigrant to pay to hisemployer such
sspeasonable sum not exceeding two dollars as may be provel to
«the satisfaction of such Macistrate to have been expendel by the
“employer in efectiny the Statate Immigrant’s arrest.”

34. Saction eighty-six of the principal Ordinance shall be
amended by substituting for the words ¢ Municipal Commission-
ers of the Sattlement” the words “Municipal Commissioners of
the chief town of the Sattlement”.

33. Section ninety-five of the principal Ordinance shall be
amended by inserting after the word “fine” the words “equiva-
lent to the wares of the Statute Immigrant for such days but in
the aggregate”.

38, Section ninety-nine of the principal Ordinance shall be
repealed.

37. The followine section to be numberel one hundred and
three shall be added to the principal Ordinance :—

Other
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«103. The Governor in Council may from time to time make
“rules providing generally for the carrying into effect the provi-
“sions of the said Ordinance and in particular prescribing :—

(¢) the manmer in which and the officers to whom applica-
tions are to be made by persons who wish to engage
Immigerants to labour; '

(b) the payments to be made by the applicants in respect of
such applications and how and to whom and at what
times the same are to be made.

(2138. For Schedule B the following schedule shall be substitu-
ted :—

“SCHLDULE B.

Form of Contract for Immigrant who has received a free Passage
from India under « promise to enter into a contract under
this Ordinance.

A Contract made the day of 18 under
“The Indian Tmmigration Ordinance 1884 Berweexy A. B.
hereunder described and hereinafter called ¢the Labourer” of
the one part and C. D. of hereinafter called ¢ the

Emplo_y:er” (which term shall include his executors administrators
and assigns) of the other part.

[*Wueress  the Labourer has received by way of advance
the sum of Rupees equivalent to the sum of
Dollars (as the Labourer hereby acknowledges).]
Now Tuese Presexts Wiryess that it is hereby mutually agreed
as follows :— ‘ °

1. The Labourer will labour for the Employer as
in the Settlement of from the date hereof for the term of
three years or until he shall have done seven hundred and twenty
days’ work whichever period shall be the shorter provided always
that if at the expiration of the said term of three years the La~
bourer has not done seven hundrad and twenty days’ work the
said term of three years may be exteanded by—

(a) every day spent in prison or in going to or returning from
prison ;

(b) every day spent in g‘oing to and attending before or re-
turning from a Court in or about a case in which he
1s convicted of an offence;

(¢) every day during which he is absent from the estate as
a deserter and in respect of which absence he is con-
victed by a Magisirate;

(d) every day in respect of which he is convicted by o Magis-
trate of neglect to labour under section seventy-one
of the Ordinance ; and

* This Clauee in brackets to te cmitted where ro advances.
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(e) every day over sixty days during the continuance of the
*  contract in which he is absent from work on account
of sickness and which is endorsed on the contract by
the Indian Immigration Agent under scction fifty-

eight of the Ordinance.

(f) every day during which he is absent from work on ac-
count of an enquiry into any untrue or frivolous
complaint made by him to the Indian Tmmigration
Agent and which is endorsed on the contract by the
Indian Immigration Agent under section ninety-five
of the Ordinance.

2. The Employer will pay to the Labourer wages payable
monthly at the rate of* fourteen cents for each day’s work
[tprovided always that the Employer may deduct from such wages
a sum not exceeding fifty cents a month until the said sum of
dollars has been thereby repaid.]

3. The Labourer shall not be beund to lakcur fer mere than
six days in any week or for mere than twenty days in any month
nor for more than six consecutive hours or except as hereinafter
mentioned for more than nine hours in all in any one day, but if
the Labourer at the request of the Xmployer works more than
nine hours in any day the Employer will pay to the Labourer
two cents for every hour over nine during which he shall labour
in any one day. Provided that the Labourer when cmployed
exclusively in factory work shall be bound when required by the
Employer in case of need to work for any time not exceeding three
hours in any one day over and above the nine hours above-men-
tioned and sha!l receive for such extra work the extra pay of two
cents. And provided that the Bmployer may require from the
Labourer without pay over and above the work which he is bound
to perform as aforesaid any reasonable and customary labour for
the care of animals the cleaning anl maintenance of machinery
and the obsarvanza of usual sanitary regulations.

4. The Labourer may at any time redeem himself from this
Contract by paying to the Lmployer the value of the unexpired
porticn thereof caleulated at the rate of one dellar for every
thirty days’ work which the Laboureris at the time bound to do
during the first year under the Contract and at the rate of two
dollurs for every thirty days’ work which the Labourer is at the
time bound to do during the second and subsequent years under
the Contract or the sum of twelve dollars whichever sum shall
be the graater [ and in addition so much (if any) of the said sum
of dollars as shall not have Leen repaid under clause two
hereof.] In no case shall the value of the unexpired portion of
the Contract exceed twen'y-four dollars.

# Where a higher rate is agreed on, substitute such higher rate.  Where the
Labourer is a female, substitute for the worl “fourtecn” the word “ten” or ahigher
rate it agreed on.

+ Where no advances are due, the words followin s in brackats ure to be omitted.



(a) i.e., not
less than four-
teen cents for
a male and
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5. The expression ‘“a day’s work’ means either work for a
day of nine hours or (ab the option of the Employer’) a task
which is approved by the Indian Tmmigration Agent for the es-
tate on which the Labourer is for the time being working as being
equivalent to such work.
In Witness &e.
DESCRIPTION OF LABOURER.

Tather’s i \ l Religion and |Place of Abode|General Deserip-
Name. Name. | Age. | Sex. (Custe (if any). in India. tion and Dis-

1 tinctive Marks.
o

' . 1

Endorsement to be made by Indian Immigration Agent:—

T hereby certify that I have with my own mouth explained
this contract to the said and have ascertained that be
is fully aware of the terms thereof.

Signed
Indian Immigration Agent,

or Assistant Immigration Agent,
Settlement of ——

Form of Contract for Free Labourer.

This Contract made the day of 18 under
«The Indian Immigration Ordinance 1884” Berweexy A. B.
hereunder described and hereinafter called  the Labouver” of
the one part and C. D. of Lereinafter called ¢ the
Employer” (which term shall include his executors administra-

tors and assigns) of the other part WIzNESSETH that it is hereby
mutually agreed as follows :—

1. The Labourer will labour for the Employer as
in the Settlement of from the date
hereof for the term of [or until this Contract is deter-
mined by one calendar month’s notice either oral or in writing on
either side.]

2. The Employer will pay to the Labourer wages payable
monthly at therate of (a) for every day’s work.

3. The Labourer shall not be bound to labour for more than
six days in any week or for more than twenty days in any month
nor for more than six consecutive hours or except as hereinafter
mentioned for more than nine hours in all in any one day but if the
Tabourer at the request of the Employer works more than nine
hours in any day the Employer will pay to the Labourer two
cents for every hour over nine during which he shall labour in
any one day. Provided that the Labourer when employed ex-
clusively in factory work shall be bound when required by the
Employer in case of need to work for any time not exceeding

11

three hours in any one day over and above the nine hours above-
mentioned and shall receive for such extra work the extra pay of
two cents. And provided that the Employer may require from the
Labourer without pay over and above the work which he is bound
to perform as aforesaid any reasonable and customary labour for

the care of animals the cleaning and maintenance of machinery
and the observance of usual sanitary regulations.

4. The expression “a day’s work” means either work fora
day of nine hours or (at the option of the Employer) a task
which is approved by the Indian Immigration Agent for the es-
tate on which the Labourer is for the time being working as being
equivalent to such work.

Tn Witness &c.

DESCRIPTION OF LABOURER.

: Religion and \Placc of Abode| General Descrip-
Age. ! Sex. |Caste (ifany); in India tion and Dis-
tinctive Marks.

Father’s '\
Name. Nume. |
1

e T T

Endorsement to be made by Indian Tmmigraticn Agent:—

1 hereby certify that T have with my own mouth explained this
contract to the said and have ascertained that be is
fully aware of the terms thereof.

Signed —
Indian Immigration Agent,

or Assistant Immigration dgent,
Settlement of—

Interpreta-
tion.
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Amend “ The Indian Immigration Ordinance 1884-"

(The AcTING ATTORNEY-GENERAL.)

"J-,\‘\\g‘:::" ‘:’;)_\_\._,. ‘,_‘_,,‘» : —-~»~—-.\_ eI ) U-\wig
- TITYS>7TS° WTITY N T
CURRENT NO.&or
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It is requested that the fol- LUlUnlﬂl 52&31:&11* < @f&EB,
lowing number be quoted in

v 4
the reply to this lotter. ‘ jSINGAPORE, - Decemher. 1870/._

India 11,194/92. ,

CAV {VF\ ' {
=

Sir,

In gontinuation of my letter of the 25th October

¢

last, I am directed by the Governor of the Straits
Settlements to transmit the enclosed report of the

_proceedings of the Legislative Council on the Indian

Immigration Ofdinanceﬂkné,dment Bill, and copies of
S |

he Bill itself as amended during its progress through

the Council and as it will probably be passed in ghg'

course of next wgek.
I have the honour to be,

Sir,

Your ogedient servant,

i o N o / pSplonial Secretary.
‘ ‘ ‘ S.S.

The‘Chief Seeretary to the

;:,-J“"
-

- Government of Madras.
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