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Boarp ofF REVENUE (Lanp ReveNnoE), 17tH Novesmser 1891, Forest No. 471.

P N

PROCEEDINGS OF THE BOARD OF REVENUE
(LaAxp REVENUE).

Mzr. G. McWATTERS.

‘Reap—Iletter from the Government Pleader, Madras, dated 29th September 1891,

: No. 867. -
Aspsrract.—Reporting the result in 8.A. No. 190 of 1888 on the file of the High Court.

Reap—Iletter from the Government Pleader, Madras, dated 22nd October 1891,
No. 957. '

Apstract.—Forwarding a copy of the remand order in S.A. No. 190 of 1888 on the file of
the High Court.

Encrosvre No. 1.
Extyact of High Court's Order.

The third contention is that the enus of proof has been erroneously thrown on the appellant
and that it was not for him to prove his title in the first instance. Section 4 premises the case
in which the Government proposes to constitute any land a reserved forest, and sections 4 to 10
describe the procedure to be followed by the claimant and the Forest Settlement-officer and the
Forest-officer. The scheme suggested by them appears to be that the land proposed to be
reserved is taken primd facie not to be private property. The words ¢ at the disposal of Govern-
ment,” which occur in section 3, are designedly omitted in section 4, and the language of sections
6 to 8 indicates that the claimant has to prove his title. It is no doubt true that the Act does
not purport to take away any pre-existing right of property and that section 3 limits the power
of Government to land at its disposal as explained in section 2 ; but section 2 excludes only
private property from the land declared to be at the disposal of Government, and the declaration
that it includes unoccupied land, whether assessed or unassessed, is intended to authorise a pre-
sumption that such land is not, until the contrary is shown, private property. If the land is
really occupied when a notification is published under section 4, it will no doubt be a ground for

resuming that the occupant is the primd facie owner, and shifting the onus on to Government,
gut it is still incumbent on the claimant in the first instance under sections 4 to 10 to establish
gome zrimd facie ground of ownership before Government can be called upon to disprove his title
or prove its title. 'We are therefore of opinion that the courts below have properly cast on the
appellant the burden of proof. ‘ ‘

ResoruTioN—dated 17th November 1891, Forest No. 471.

Communicated to the Collector of Salem and Conservator of Forests, Central

Circle.
(True Copies and Extract.)

(Signed)  H. A. SIM,
Acting Secretary.

To the Collector of Salem.
» Conservator of Forests, Central Circle.
,»  four Bpecial Forest Settlement-officers,
Copy to the Secretary to Government, Revenue Department,
with reference to Government Order, dated
10th March 1890, Mis. No. 1672.
» »  Conservator of Forests, Northern Circle.
» »” » Seathern ,,
,» to all Collectors, except Madras and Salem,
for communication to Forest Settlement-oficers.

,» to the Examiner of Forest Accounts,

Exd. J. P. Oliver.
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