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Indian Christian Marriage Act, 1872

Directing that the Resident in Travancore and Cochin should suggest to the Travancore
Government the desirability of passing a law similar to the Cochin Regulation T of 1036 with
a view to facilitating the working of the — as regards British subjeets.



NOTES CONNECTED WITH G.0. No. 243, PUBLIC,
DATED 9ta APRIL 1892.

(Susseer.— The Travancore Christian Marriage Regulation.]

e : Previous Prpers :
% G.0. 103, Ecclesiustical, 23rd July 1888.
e . " 134 ” 17th  September ,,
3 " 31 ” 24th April 1883,
| 44 »w  71-72, Public, lst February 1 90.
404 . “Tth March "
2 , 817-18 ” 27th November ,,
i 4 " 241 ’ 26tk March 1891,

From the Resid:niin Travancore, dated 3rd Marech, 1892.

PusLio Deparrment.

1 The existing practice in Travancore—which has been followed for centuries* —ig
*« Conturies ” As regards Roman Oatholics to ?JHQW the clergxmen of the several
& only. They are the strongest objectors to Christian communities to perform ?,nd
3 the proposed legislation. _ record marriages a.ccorqlmg to the rites
3 and observances of the church to which they belong under the direction and authorit
R of their ecclesiastical superiors, Marriages so performed have been and are held fo
be valid by the courts of law.’

Attention is invited to India’s letter in (.0. No. 241, Public, dated 26th
% March 1891.

o F. D. Birp—11-3-92.
There appears to be very strong opposition to the proposed Regulation.
Might it not be ascertained whether a Regulation in the form of that embodied in G.0.

& No. 241, dated 26th March 1891, would prove acceptable or should the matter be
Y dropped ?

J. F. PricE—14-3-92.

The Government of [ndia has declared that legislation for che solemnization of
marriage between Native Christians, the subjects of the Native State, is matter of
purely internal concern with reference to which it does not desire to interfere. Accord-
i J. H. G[assmin.] I ingly it the Travancore Darbar desires,

in the face of the opposition which itg
b Bill has provoked, to proceed no further with the measure, the Reside

i, put any pressure upon the Darbar but may leave it to do as it likes. "~ - T e
cnaltie prosoriiod by Aot 2 25 Te0 e b omtoroement by o aourteor * ' 11
N the penalties presori y Act XV of 187 or nsmission of the returns, = 3
#iB eto.,p:equiredli)y it, to the Uritish authoritiea. It has been passed without remark or S
) objection by the Government of India and it undoubtedly tends to facilitate the

working of Aot XV of 1872 within the limits of the State. " I think that the passing
of a similar enactment in Travanocore is desirable.

H. E. §[Toxss -—18-3-92.

Perhaps it is, but I would not say so to the Travancore Government after their
expressed wish to drop the proposed legislation.,

J. H. G arsrIN]—27-3-92.
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LREAD-- the following paper :-—— — ~ ~ 4

Zetter—from J. C. HasxyNaton, Esq., 1.C.S., Resident in Travancore and Cochin.
To—the Chief Secretary to Government.

Dated—Trivandram, the 3rd March 1892.

No.—48, o

‘With-Teference to Government Order, dated the 26th March 1891, I have the
honour to forward herewith copy of a letier from the Diwan of Travancore, No. 1081/
J-432 of 29th February 1892, with its original enclosures for return, from which if
wiil Le noticed that the Diwan is now of opinion that in the face of the objections
put fory rd by the Roman Catholic Bishops of Malabar, it would not be advisable to
pass and manage a regulation for Christian marriages in the State.

2. I have the honour to request 1structions as to whether I should press on the
Travancore Sirkar the advisability of gassing a short regulation such as is now law in
Cochin, a copy of which 1s con.tained in Government Qrder, dated the 27th November
1890, Nos, 8§17 and 813, Public. \

NCIL.OSURE.
Teltor—firom M.R.Ry. T. RaMa Raso, Diwan of Travancore.
T—the British Resident in Travancore and Cochin.
Duted—Trivandram, the 22th February 1892. -

No.—1081/7.-432. —

1 have The honour to reply mmrandum No. 522-G, dated the J0th April and
letter No. 575, dated the 4th May 1891, regarding the Christian Marriage Act.

2. The correspondence, you will observe, opened with your letter No. 790, dated 17th
Avugust 1888, in which this Government was asked whether they would undertake such logisla-
tion as would make the Christian Marriage Act of 1872 of the Government of India effectual in
this Steto for the prevention of marriages between British subjects otherwise than under the

t.

Ae 3. Diffioulties were felt in having one law to govern the marriage of British subjeots
and another that of the Christian subjects of this State, namely, the customary practico followed
for centuries of allowing the clergymen of the several Christian commuuities to perform and
record marriages according to the rites and observances of the Church to which they belong
under the direction and authority of their ceclesiastical superiors. Marriagos so performed
wero held to be valid by the courts of law.

4. While the requisition of the Madras Government was pending disposal, a petition was
presented by certain Native Christians of Travarcore, praying that the Christian Marriage Act of

“Biitish India * be introduced as law into Travancore on the ground of uniformity in social and

religious laws with Native Cbristians in British India.”

5. 1t was then thought desirable to pass a law which would apply to both British and
Travancore subjects. A draft was accordingly prepared whick while embodying the essentials
of the British Indian Marriage Act, made certain modifications to adapt it to the circumstances
of a Ilindu State legislating for its Christian subjects—for instance, it abolished the distinction
maivtained by the Indian Act, between the privileges of clergymen episcopaily ordained and
thoso who were not, and allowed all ordained clergvmen to solemnize marriages without a
Lieense.  The ohjection to the Native State. legislating for British sobjects was anticipated and
roled—vide paragraph 23 of the objects and reasons which accompanied the draft regulation
forwarded with my letter No. 5145 J.. 1917, dated the 18th October 1889,

. At tho instanee of the Resident the draft regulation with the objects and rcasons was
circulated among the Bishops and other heads of the varions Christian commuuitios in Travancore,
and their opinions thereon are forwarded herewith. It will be observed that all the Bishops of
the Roman Catholic Church in Travancorc are unanimons in protesting against tho proposed
10g{slat1on. They go so far as to say, that ““if any procedure is enforced or any provisions are
legislated in the case of any regulation enacted affecting the religions tencts or practices of the
C:_itholm Churoh, which are opposed to the Canon Law of the Catholic Church, which, in con-
soicneo, binde all Catholics, neither we mnor our clergy will bo at liberty to comply with them.”
By the latter expression I believe they mean that, that they would rather undergo the pecalties
than ocomply with the law. The Roman Catholics form the majority of the Christians in

Travancore.
7. The heads of the other Christian communities have contented themselves with making

certain suggestions except that the Syrian Metropolitan of one party (Mar Dionysius) objeots

- to the Bishop of the other party (Mar Athenasius) being recognised by law as the head of &

Syrian Church at all, while Mar Athcnasius objects to the Syrian Patriarch of Antioch being
styled as such, .

N &Nt




NOTES CONNECTED WITH G.0. No. 243, PUBLIC, = * -
- DATED 9ra APRIL 1892, | *

SETRE Y e

[Sveigor.—T%e Travaneore Christian Marriage Regulation.]
Previous papers :.
. ‘ G.0. 108, Ecclestastical, 23rd July 1888.
: : / 2 134 » 17tk September 1888.
) » 8L . 24tk Aprd 1889, .
- . »  11-12, Public, let February 1890. '
KOS P o 4045, ” 27th March 1890, '
- | » 817-18 [ 274 November 1890.
» 241 » 26th March 1891,

From the Resident sn Travancore, dated 8rd March 1892.

Pusrio DErARTMENT.

The existing practice in Travancore—which has been followed for centuries®—ia
*Conturies ” As regards Roman Oatholics to allow the clergymen of the several
S only. They are the strongest objectors to Christian communities to perform and |
A : the proposed legislation. ) record marriages according to the rites S
‘ ' 7& observances of the church to which they belong under the direction and authority '

"7 of their ecclesiastical superiors. Marriages 8o performed have been and are held o
be valid by the courts of law.
Attention -is invited to India’s letter in G.0. No. 241, Publie, dated 26th
‘Murch 1891. ,

P A

, F. D. Brrp—11-3-92.
There appears to be very strong opposition to the proposed Regulation. ‘
" Might it not be ascertained whether a Regulation in the form of that embodied in G.0, -
No. 241, dated 26th March 1891, would proye. acceptable or should the matter be :

dro k¢ -
ppedl . J. F. Price—14-3-92. . -
The Government of India has declared that legislation. for ¢he solemaization of . . 4
marriage between- Native Christiansthe subjects of the Native Stateis matter of ,/
purely internal concern with reference to which it does not desire to interTere. Accor-, - g,
3. H. Gafsrin] ' , dingly'if the Travancore Darbar desires, [
n T ‘ in the face of ‘the opposition whiohits »
Bill bas provoked, to proceed no further with the measure, the Resident need not
put any pressure upon the Darbar but may leave it to do as it likes. .
The Cochin Regulation merely provides for the enforcement by Cochin courts of

¥ the penalties prescribed by Act XV of 1872 and for the transmission of the returns,
x ete., required by it, to the british authorities. It has been passed without remark or -
A objection by the Government of India and it undoubtedly tends to facilitate the

working of Aet XV of 1872 within the limits of the State. = I think that the passing
of a similar enactment in Travancore is desirable, .
, - E. §[1oxrs}—18-3-92,
Perhaps it 18, but I would not say so to the Travancore Government after their
expressed wish to drop the proposed legislation.

-

J. H. G[ARSTIN]—-—27—3—9'2‘,/
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