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Rules for the conduct of De-
partmental Inquiries not
coming within the scope of

ct o) .
N Act XXXVII of 1850.

. His Excellency the Governor in Council

has had under his consideration the
question of issuing more clear and precise
instructions to regulate the holding of
departmental inquiries into charges of
misconduct or incapacity on the part of
public’ officers whose dismissal is vested
in the heads of ' departments or of offices.
His Excellency in Council has found that
the present procedure, based chiefly on
the resolution of the Bombay Government
of 16th October 1883, No. 7170, is not
sufficiently definite and tends to defeat the
ends of justice by delayihg inquiry un-
necessarily, whereas what is wanted is
that these inquiries should be as short and
summary as possible ' consistently with
giving the accused fair play. The most
objectionable feature in such inquiries, at
present, is the liberty and length of time
usually given to an accused person to put
in a written statement of what he has to say

- on his behalf, whereas the experience of

those most competent to judge in the
matter is that such statements are not at
all necessary, and that where an accused
person is really innocent, his innocence can
be established more easily and thoroughly
by an oral examination than by a written
statement put in by him but written most
probably by a petition-writer or vakil.
The same remark also applies to the guilt
of a person who is guilty, and as the
procedure of the Courts of Law in crimi-
nal trials makes no provision for any such
written statements being put in, but is
based on the wholesome principle of
bringing accused and accuser face to face
and having all the witnesses on either side
examined in the presence of both parties,
His Excellency in Council sees no reason
for not adopting the same principle in the
conduct of departmental inquiries, or
for permitting the continuance of the
present practice any longer. Nor does
His Excellency in Council consiler that
at any such inquiry an accused person



P

2

should be permitted to be represented by

counsel. . The inquiry is purely depart-

mental, that is, it is a private and confi:

dential call by the Government, as the

employer, on the aceuséd, as an employé,

for & prompt and straightforward explana-

‘tion of misconduct specifically charged. 1f

the inquiry results in the proof of misoon-

duct so grave as to be criminal, the in-

‘quiry may have to be transferred to the
Ctiminal Courts, and then it, of course,
becomes public and must be condueted

aocording to law, but until it is so, the
matter is one between the Government and
its emgloyé; who is bound, as such, to do
all in his power to facilitate the inquiry
by answering the questions put to him,
and who, by any refusal to do so, at once
layshimself open to hayehis guilt suspected
if he refuses ta plead or to ¢xplain his
behaviour. Such -inquiries are not judi-
cial proceedings and the accused 18 as
much a witness for the purpese of eliciting
the truth, as any one else who -may be
examined. The main object of every guch
departmental inquiry is. to determing .
whether the public intexests will suffer by
continuing to be any longer entrusted to
the person accused of conduct or mal-
practices which tend to destroy all confi-
dence in his efficiency or rectitude. In -
the determination of this point, responsi-
ble public officers should not be subjected
to artificial restraints not imposed on other ,
employers of labour. His Excellency in N
Council is therefore pleased to lay down
the following rules for the conduct of .
departmental inquiries in future, in super- '
gession of all existing rules on the subject. P Y , : Z
/"/ /,'/ ) ,_‘:1"-—/_/" ,/M 7 o £

— N ey XA,
1. When the head of an office suspects, a / o

or is informed, that one of his subordinates , oo

has been guilty of misconduct which, if

proved, would merit dismissal from the

public service, he may,.asa preliminary

measure, make such inquiry as he deems

necessary to verify his suspicion or the

information he may have received. Such

inquiry should be considered confidential.

9, If, as & result of such preliminary
inquiry, the head of the office considers
that the suspicion or information is suffi-
ciently well-grounded to call for formal
investigation, such further inquiry should
be made, either of his own motion or under
the orders of the head of the department
to which he belongs, as the ciroumstances
of the case may require.
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3. The inquiry should be held in the
presence of the accused gerson, who should
be distinctly informed of the nature of the
charge or charges he is required to answer..
A copy of the charges should, at the samé&
time, be given to him in writing, and he
should be called on to state whether he

admits or denies the truth of any or all

of them, his answer being duly recorded
by the officer holding the inquiry. If the
accused denies the truth of the acctisations,
the evidence in, support thereof should be
heard and recorded in his presence and he
shouid be permitted to put any questions
to the witnesses, relevant to the inquiry,
which the officer holding it may think fit

.to allow.
4. Tt should be clearly understood that

a public servant, by denial of the truth
of an acousation made. against him, chal-
lenges full investigation and is himself
liable to be as fully examined as his accu-
ger, if any, or as any witness examined in

the case. Consequently, the officer hold-

ing the inquiry may at any time put any
questions he thinks fit, which are relevant
to the inquiry, to the accused, who is
bound to answer them. All the answers
ghould be’ fully and carefully recorded as
well as any question which the accused
wishes to have put on record, or which
the officer holding the inquiry may think
fit to record. Refusal by the accused to
.answer any question put to him will
amount to contumacy for which he will
render himself liable to punishment quite
jrrespective of the result of the inquiry.

5. Additional charges may be framed at
any stage of the inquiry before the accused
is finally called on for his defenece, provided
‘that a copy of every new charge should be
given in- writing to the accused as soon as
%t has been framed and his plea thereto

should be at once recorded. -

6. When all the evidemee considered
necessary to support the charge or charges,
or which may be available, has been taken,
the accused person should be called on to
make orallyand on his own behalf any state-
ment, or to give any explanation, he desires
and may call any further evidence he may
wish to be heard in his defence.

{. Such oral statement of the accused
should be carefully recorded by the officer

- holding the inquiry, and after being read

over to the accused it should be signed by
him in proof of its correctness. The fact
that it was so read over to him, and that it
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w:;s signed by him, should be certified by
the dfficer holding the inquiry. The state-
ment should include the replies of the

sccused to all questions put to him by the

officer holding the inquiry in the course
of recording his defence or explanation,

*8. When the investigation is considered
cqmpleted, the officer bolding it shall record
his opinion thereon and dispose of the case
himself or refer it for the orders of higher
authority, according as the orders given
- to him may direct or the circumstances of

the case seem to require: .

9. In cases in which dismissal of the
acoused bia t(}):'der&d a8 ;clhe result of the
inquiry by the officer who held it, & oo
" of 1}1;11rsy decision should be givexf’ to tlllz
acoused. The decision should set oyt
elearly the ocharges preferred and an
abstract of the evidence in support of them,
as well as of the defence and the evidence
in support of it. When the order of dis-
missal is passed by a higher authority on
the report of the officer ho ding the inquiry,

a copy of the order as well as of the report
should be_given.

10. 1f the accused person so desires, he
may be fyrnished (on payment of the usual
eopying##6s) with copies of the evidence
or doe t8 recorded in the course of the

inquiry to which he was a party and on -

which the decision is based. Should a
copy of any document be refused, the

. officer who held the inquiry should state

briefly his reasons for such refusal,

11. A person accused of departmental .

misconduct is not entitled,) as of right, to
. & disclosure of confidential céfimunications

or of the source of the infornfation which
led to the inquiry affecting him, nor can
* he claim to be represented at the inquiry
by counsel or other legal agency.

12. Whenever it is decided, in ocases
which may involve the dismissal of o
public servant from the public  service
for misconduct, that a formal inqui
shall be held, the accused’ person shoull?;

~ @8 a rule, be suspended from duty pending:
" the result of such inquiry.

13. When the oconduct of a public
servant is under inquiry, he is prohibited
from addressing any petition or statement

bearing on his case to the officer holding

the inquiry, or to any of the authorities
who may ulttmately have to review the pro-
coedings. Any such petition or statement
if received should forthwith be returned
to the person forwarding it.
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14, In the event of the head of an office
considering that any of his subordinates
should be dismissed from the gervice for
neglect of duty, or removed from his
appointment for inefficiency, he should
state clearly the facts constituting the
neglect or proving the inefficiency, and,
after giving a copy in writing to the
gubordinate concerned, and after callin
on him to show cause whyhe should noﬁz S
dismissed or removed, should record any | -
explanation he may have to offer and
examine any witnesses or documents he
may produce on his behalf, recording an
abstract of such evidence and the grounds
for his decision before dismissing such
subogdinate or removing him from his
appointment. A copy of such decision.
should be furnished to the subordinate
concerned, on application, without delay.
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His Excellency the Governor in Council
has had under his consideration the
question of issuing more clear and precise
instructions to regulate the holding of
departmental inquiries into charges of
misconduct or incapacity on the part of
public officers whose dismissal is vested
in the heads of departments or of offices.
His Excellency in Council has found that
the present procedure, based chiefly on
the resolution of the Bombay Government
of 16th October 1883, No. 7170, is not
sufficiently definite and tends to defeat the
ends of justice by delaying inquiry un-
necessarily, whereas what is wanted is
that these inquiries should be as short and
summary as possible consistently with
giving the accused fair play. The most

, objectionable feature in sych inquiries, at
2 present, is thq liberty and }length of time
* usually given to an accused person to put

in a written statement of what he has to say
on his behalf,[whereas the experience of
those most competent to judge in the
matter is that such statements are not at
all necessary, and that where an accused
. person is really innocent, his ihnocence can
be established more easily and thoroughly
by an oral examination than by a written
statement put in by him but written most:*

. 4

probably by a petition-writer or vakil, §
The same remark also applies to the guilt v
of a person who is guilty, and as the
procedure of the Courts of Law in crimi-
nal trials makes no provision for any such
written ‘statements being put in, but is
based on the wholesome principle of
bringing accused and accuser face to face
and having all the witnesses on either side
examined in the presence of both parties,
His Excellency in Council sees no reason
for not adopting the same principle in the
conduct of departmental inquiries, or
for permitting the continuance of the
present practice any longer. Nor does
[ - His Excellency in Council consider that
¥ B at any such inquiry an accused person
‘ should be permitted to be represented by
i counsel. The inquiry is purely depart-
mental, that is, it is a private and confi
: i dential call by the Government, as the

s

o
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employer, on the accused, as an employé,
for a prompt and straightforward explana-
tion of misconduct specifically charged. 1f
the inquiry results in the proof of miscon-
duct so grave; as to be criminal, the in-
- quiry may have to be transferred to the
- Crimigal Courts, and then it, of course,
becomes' public and must be eonducted
aceording to law, but until it is so, the
_ matter is one between the Government and
- its employé, who is bound, as such, to do
~all in his power to facilitate the inquiry
by answering the questions put to him,
 and who, by any refusal to do so, at once
. lays himself open to havehis guilt suspected
- if he refuses to plead or to explain his
behaviour. Buch inquiries are not judi-
“cial proceedings and the acoused 1s as
much a witness for the purpose of eliciting .
~ the truth, as any one else who may be
- examined. The main object of every such
departmental inquiry " is to determine
whether the publio interests will sufler by
' continuing to be any longer entrusted to
the person accused of conduct or mal-
practices which tend to destroy all confi-
dence in his efficiency or rectitude. In
- the determination of this point, responsi-
ble publie officers should not be subjected
to artificial restraintanotjmposed on other
employers of labour,) His Excellenoy in
- Louncil is therefore pleased to lay down
the following rules for the conduct of
departmental inquiries in future, in super-
~ session of all existing rules on the subject.

[AW/ A 4.
G/ 2/ 72
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APPENDIX.

Rules for the conduct of De-
partmentat- - Inquiries not
coming within the scope of

Act XXXVIi of 1850.

1. When the head of an office suspects,
or is informed, that one of his subordinates
has been guilty of misconduct which, if
proved, would merit dismissal from the
public service, he may, asa preliminary
measure, make such inquiry as he deems
necessary to verify his suspicion or the
information he may have received. Such
inquiry should be considered confidential.

9. If, as a result of such prel'i?niuary
inquiry, the head of the office considers
that the suspicion or information is suffi-

ciently well-grounded to call for formal

investigation, such further inquiry should
be made, either gf his own motion or under
the orders of the head of the department
to which he belongs, as the circumstances
of the case may require.

3. The inquiry should be held in the
presence of the accused person, who should
be distinctly informed of the nature of the
charge or charges he is required to answer.
A copy of the charges should, at the same
time, be given to him in writing, and he
should be called on to state whether he
admits or denies the truth of any or all
of them, his answer being duly recorded
by the officer holding the inquiry. If the
accused denies the truth of the accusations,

* the evidence in support thereof should be

heard and recorded in his presence and he
shouid be permitted to put any questions
to the witnesseg, relevant to the inquiry,
which the officer holding it may think fit
to allow.

4. Tt should be clearly understood that
a public servant, by denial of the truth
of an accusation made against him, chal-
lenges full investigation and is himself
liable to be as fully examined as his accu-
ger, if any, or as any witness examined in
the case. Consequently, the officer hold-
ing the inquiry may at any time put any
questions he thinks fit, which are relevant
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to the inquiry, to.the accused, who is
bound to answer them. All the answers
should be fully and carefully recorded as
well as any question which the aceused
wishes to have put-on record, or which
the officer holding the inquiry may think
fit to record. Refusal by the accused to
answer any question put to him will
amount to contumacy for which he wilt
render himself liable to punishment quite
irrespective of the TesuMtvi TG Tmyuiry.

9. Additional charges may be framed at
any stage of the inquiry before the accused
18 finally called on for his defence, provided
that a copy of every new charge should be
given in writing to the accused as soon as

it has been framed and his plea thereto '

should be at once recorded.

6. When all the evidence considered
hecessary to support the charge or charges,
- or which may be available, has been taken,

the accused person should be called on to
make orallyand on his own behalf any state-
ment, or to give any explanation, he desires
and may call any further evidence he may
wish to be heard in his defence.

7. Such oral statement of the accused
should be carefully recorded by the officer
holding the inquiry, and after being read
over to the accused it should be signed by
him in proof of its correctness, The fact
that it was so read over to him, and that it
- was signed by him, should be certified by

the officer holding the inquiry. The state-
ment should include the replies of the
accused to all questions put to him by the
officer holding the inquiry in the course
of recording his defence or explanation.

8. When the investigation is considered
completed, the officer holding it shall record
his opinion thereon and dispose of the case
himselt or refer it for the orders of higher
authority, according as the orders given
to him may direct or the circumstances of
the case secm to require.

9. In cases in which dismissal of the
accused is ordered as the result of the
inquiry by the officer who held it, a copy
of his decision should be given to the
accused. The decision should set out

~clearly the charges preferred and an
abstract of the evidence in support of them,
as well as of the defence and the evidence
in support of it. 'When the order of dis-
missal is passed by a higher authority on
the report of the officer holding the inquiry,
a copy of the order as well as of the report
should be given. ’
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10. If the accused person so desires, he
may be furnished (on payment of the usual
copying fees) with copies of the evidence
or documents recorded in the course of the
inquiry to which he was a party and on
which the decision is based. Should a
copy of any document be refused, the
officer who held the inquiry should state
briefly his reasons for such refusal.

11. A person accused of departmental
misconduct is not entitled, as of right, to
a disclosure of confidential communications
or of the source of the information which
led to the inquiry affecting him, nor can
he claim to be represented at the inquiry
by counsel or other legal agency.

12. Whenever it is decided, in cases
which may involve the dismissal of a
public servant from the public service
for misconduct, that a formal inquiry
shall be held, the accused person should,
as a rule, be suspended from duty pending
the result of such inquiry.

13. When the conduct of a public
~servant is under inquiry, he is prohibited
from addressing any petition or statement
bearing on hi§ case to the officer holding
the inquiry, or to any of the authorities
who may ultimately have to review the pro-
. ceedings. Any such petition or statement
" if received should forthwith be returned

to the person forwarding it.

14. In the event of the head of an office
‘considering that any of his subordinates
should be dismissed from the service for
neglect of duty, or removed from his

\ appointment for ivefficiency, he should
! state clearly the facts constituting the
i neglect or proving the inefficiency, and,
after giving a copy in writing to the
subordinate concerned, and after calling
on him to show cause why he should not
be dismissed or removed, should record
any explanation he may have to offer and
examine any witnesses or documents he
may produce on his behalf, recording an
abstract of such evidence and the grounds
for his decision before dismissing such
subordinate or removing him from his
appointment. A copy of such decision
should be furnished to the subordinate
concerned, on application, without delay.

10-2-92. J.H. G.

£



.
v
«
-
T
.
N
i
3
-
.
.
- -




N A
AR ST e T et
: C A !

@—-N-oLﬂ"*f m——w l’)M,WLI%?ﬂ/j Atfz.g ?4

be_ farsarclool KTUZE%&&J—?TW
Lofe uWGWErﬁ“MMW
anamz.,.w
Www w
bt ol bméa—f@g@% 226 fa
WMMWF%M%J—KAM:
the | L‘E:Ho&,f f‘trﬁ%.—-d«:ja..«_,wl_‘,aa [;; far
Wﬂj’—ww’véo ﬁu‘zwmwm%,_
- “ﬂq,»w/& mﬁa“{. f,mmw
~JQ:D/MI%/.?S;;‘MZ ()wa.h_ﬁw&a Mw o—»whupo .!;/.,._AE e Ll

z) 2.270/75M?3 a:’l C}—o%w k—v‘-—' M u.aa-f—o-/cw
@901375?235«/;2 (I;Tabbwmu Mwﬁaﬁo&w
9 47&:17//@59? O— M,XW[—Q-' /DM Z?jM
| oll de torLonio— A ol e ‘24“,, 2o, e folo_co

. for vt o S f sk T;ngw

7
"
4 P

| N : . - ) ' :7"‘ ‘ 7
hx . ' - ] A




PN



LT ’..-" - WY w T ;,, O v
" ok g : : . )

‘ 1
.

v
Gabt. of 189/} &Iabm

el gﬂ‘ua/&tu ""-,".'-: {!

Forze. |
REVENUE.. } M“tm l o |
’ | o " V£[¢¢‘Lﬁxz,,, lert LTC Ze/e‘aea,cz'

" | | /0 mﬁ ['o'ch[L 44,97/‘22LL—
| |

wa_(PWWW o M7%¢% n l

;foﬂ b S

Datd } L M/_{W
e ‘;/f o L Z“%/@
ST 5 W&Z”;?f

ﬁ
-: /Mg;”

| [4&

i )
R

*
1?’?5
Sy,

H

4



» 1
Back Pares, No. ‘ 18 ., i 5 .
! N b i
o
Forrear lsAPll, No. v C .orl8 | z ;
'3 . , ' | ‘ :
, . ) |
' K : L Reap acarvy Omper or GovBrNMENT, DATED ! A i
. ’ - ' 718, No. » MisomuaNmovs. . W :
A 2 N s ' . . ! . ‘ " N
4 - . I‘ . ’; ‘
O
p , . / N :
! L . ot H
o - o ’ : A
- ‘ -’ v A ‘ .
: .
L ]
Exoiosurzs, .
| 3
L 4
» Ovsamer No. N A
[ S - - . e W e . / L
7
. RO Ly
A S
. P
.- K
by
) ‘ 1 q
, ; ~.._
. f :
i I
| T NS
STATEMNNT WITE DITTO. i !
. 4 i
: . i b
P
Ospag 0¥ GovERNMENT. I A ’ A i o
!
i []
- . : '
Lzrrez or Governaenr': ! !
. i
|
.. . o
. ~ ’
STATENENT WiTH DITTO. : T ,
’ N A
Papmns wor priEv ve, mmiNe Muant POR DRSPATOH'
. \ IN OBIGIN L (mofs paged). .
. . .
A e
L

' A = Oopy in fall.

. B = Not to'becopied. :

- P = Oopy abstract only, '
Q = Oopy beading only, :




	Image00032
	Image00033
	Image00034
	Image00035
	Image00036
	Image00037
	Image00038
	Image00039
	Image00040
	Image00041
	Image00042
	Image00043
	Image00044
	Image00045
	Image00046
	Image00047
	Image00048
	Image00049
	Image00050
	Image00051
	Image00052
	Image00053
	Image00054
	Image00055
	Image00056
	Image00057
	Image00058
	Image00059
	Image00060
	Image00061
	Image00062

