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i i have been translated . and
; ' erson. It is certified by Mr. Mullaly to : ;
3zgellrégglclleli)yp the Zemindar and decf;red by him to be correct ” (page 105 of
printed book).

30. The judgment further says :— ;

i laimant, one of those who signed it and the person above

S}:lu:',l mugﬁal::{r? Lﬁ):gzh:;z;rfi?idoazlglwitness by the Coll.eetor’s vakil, admits having signed

:ﬁfae:::tenfezz but sags that he did so not because he agreed to its terms but to show that Ramasami

' iar si i states that Ramasami Mudaliar signed it under the impression that
%[:gle;::dsgn: i;f'i;a'iljzﬂ :xz‘:ﬁ; 6of 4 cawnies and further insinuates that that individual was not in
s | ;

his proper senses at the time (page 105 of printed hook).

dge, though, of opinion that Ramasamj Mudaliar had been in his
3lée1}13s1:32t2}11te1;{11; tgige of tlgle execpution of the docu_ment and also that_ Mxr. Mullaly
E;(a%fbtedly considered that he was so and also considers the explanation given by

i ; the same time that the '
raya Mudaliar to be extremely weak, holds at ‘
'ftl;.ltl:z;?;ia(legiibit iii) is not of a nature as to bind him or in fact any person but the

late Zemindar, perhaps, in whose name alone it runs (para. 38 of the j udgment).

“(para. 34 of the judgment).

o 33. He ther‘l safrs that he does not consider the amount offered by the Qolliactor
as by any means adequate because though it may be sufficient for the 1I)aud a one,
no compensation has been allowed for the stone, which ought to have been (para.
36 of the judgment).

- 34. zis h%) ﬁndg from the oral evidence adduced that l)arge sums of ;noney lfave
been realised by sale of the stones quarried at the Seyen Pagodas, vslrhlc 11 appears to
be of a superior description, and from exhibit iv 1t further appearslt m,t t I?dq‘fm‘:}:e:
have been fetching the late Zemindar an annual rent of Rs. 140, ée consi exts t]a
if it be necessary to stop the quarrying on the score of its being Iz’u}gerczusf 0 tlle
-archezeological remains, compc(alnsatlon 18 fsgrel y due to t.l:: gfetsl?:t} :c;m;)]?;lt sth(;rlazg

ivati g enjoyed source of income in spit :
%zﬁilﬁgf lIlnfc)tf %igg%ser{ g’atisﬁed with the sum of Rs. 190 and odd (para. 36 of
jud ment{. < '
e J]315? Further on he says that though from the statement filed by tl'le C’Ialnl.all'ltw
16th witness it would appear that the two hills contain upwards of 25 mil 1;)111
cubic feet of stone ( unquarried), which should be accepted as correct mf tl e
“absence of any contradiction on the other side, yet ag only a trifling portion of the

fore regards as a fair basis of calculation the annuql amount of
Rs. 16:1%, Ivgﬁi(t;}}lle::as agreé(rad to be paid to the Zemindar under exhibit iv referrgd
to above, increased to Rs. 200, on. account of the fact that the lease rgfex:rgd to in
the exhibit was restricted only to certain portions of the hills, Capitalising this
rent at 25 years’ purchase, which comes to Rs, 9,000, he regards the sum as a fair
compensation to award for the unquarried stone.

the carving and temples he considers that no compensation is justly
claim3a%1eF;srthe(.Ze havecnever been and are never likely to bg a source of income
(para. 38 of the judgment). = ..t. g N gt
fore awards Rs. as compensation for the un 3 ;

ded 3;08" (fI(fant)lr]fr?h(:esunl of Rs. 19’0-13-10 (fixed by the Collector for the whole
e uct lnﬁg 65-14-6 allowed by him for the stony purambork‘e, the balance is
Extelnﬁ 15 0 which he would allow for the remaining-extent. The total amount of
hi: awe;r({i)-t’}’lerefore 15 Rs. 5,124-15-0 allowing also the pesheush deduction and

liberty to remove trees agreed on by the Collector.,

59. He also adjudges each party to the reference to bhear his own costs (paras.
39 and 40 of the j udgment).

4’-

(v) Deed of gift, release and transfer of nearly 9 plots in the village ,of
Mahabalipuram executed in favor of the Right Honorable the
Secretary of State for India by Ramasamj Mudaliar, Zemindar of
Arambakam Mutta, of which Mahabalipuram s g part (exhibit M),

21. The witnesses are persons who have ‘purchased stones at Mahabalipuram.
for construction of buildings and wh speak to that fact, contractors who speak to
the price of the stones available there and Mirasidars of Mahabalipuram who depos

to their having been in the habit of quarrying and selling stones at Mah
(pages 87 to 97 of printed book ). '

22. The only witness examined on behalf of the Collector is Shanmuga
Mudaliar, 2nd claimant, who is nephew of the late Zemindar. He admjts that
exhibit iii, the statement by Ramasamj Mudaliar before the Sub-Collector, bears

the signature of Rama§ami Mudaliar and that he himself signed it, and states also

: -or 8 years previous to
his_death, and hLe did not at a]] understand exhibit i at the time of execution -

23. Som.e nine exhibits are also filed on hehalf of the Collector, exhibits 1, ii
and iv showing that the quarrying operations were allowed by Government to

the images, stone cars, and other objects exhibiting curious workmanship on the
hills,. Exhibit iii, being statement, ddted 7t} December 1885, already referred to,
made by Nallathuy Ramasami Mudaliar, Zemindar, before the Sub-Collector of the -
Chingleput Distriet, whereby he agreed to hand over to Government all the lands
for a sum of Rs, 190 and odd. Exhibit vii, being a rough sketch showing the
monuments endowed to Government in the village of Mahabalipuram, together
with the lands, &e. Exhibit viii, being the correspondence referred to herein
in the beginning, comprising the letter from the Sub-Collector of Chingleput
and the Proceedings of the Government relating to the necessity to prevent the
images, &c. ,+of the hills being endangered by the quarrying operations conducted
by the Zemindar in the hills (pages 75 to 86 0f printed book ),

%4. A petition was also presented to the District Court of Chingleput by the
Government Pleader on_behalf of the Collectop (Mis. Petition No. 379 of 1886)
praying that in determining the title of the several claimants in the compensation
reference case the Court may take into consideration the value of the lands only
but not the pagodas, mandupams ganq other stone images, as they are the property
not of the Zemindar or Mirasidars but of the General Hindu Publie, on whose behalf

the Government comes forward to secure them from destruction (page 18 of printed
book)

26. The former expressed his opinion that the amount of Rg, 190-13-10 fixed
by the then Sub-ColIector, Mr. Mullaly, would be PTOPer amount to be given gag

compensation, the Zemindar being allowed to cut down the trees and being also
allowed a deduction of Rs, 12-8-0 per annum from the peshcush.

R7. The claimants’ assessop gave as his opinion that Rs. 25,800 should be given
as compensation in respect to the carvings, &c., and Rs. 1,13,000 in respect of the

unquarried stone. He agreed as to the amount proposed by the Collector to be
deducted from the peshcush.

28. The vakil on behalf of the Collector relied mainly on the statement given
by the late Zemindar hefore Mz, Mullaly on the 7th December 1885, whereby he
agreed to hand over to Government, the lands in question in consideration of a
total sum of Rs. 190 and odd ang certain beriz deduction ang wanted nothing for
the images, pagodas, &e.

29. The Judge says at para. 30 of his judgment : ¢ Thig de
seal and signature of the late Zemindar, N. Ramasam; Mudaliar,
tures of the 2nd and 4th claimants as well as the attesting signg

Position bears the
as also the signa-
tures of a karnam
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7. The Government having subsequently appointed the Sub-Collector of the
Chingleput district to take order for the acquisition of the lands and perform t]:%
functions of a Collector under the Act, on 19th June 1886, notice was issued b
J. P. Fiddian, Esq., the Acting Sub-Collector, under sections 9 and 10 of Act X of
1870, calling upon all persons interested in the said lands to appear before him for
the purposes mentioned in the above sections. The notice was also published in the
village by beat of tom-tom, a copy of the same being also affixed in a conspicuous
place on the 28th June 1886 (pages 5 to 7 of printed book). :

8. In July 1886, in compliance with th
presented to the Sub-Collector :—

- (1) One by N. Vedachella Mudaliar, son of Ramasamj Mud
tered Zemindar (then deceased), and N. Shunmuga My
the younger brother of the said Zemindar,

(i1) One by the Mirasidars and tenants of the village of Mah
(1ii) One by the Dharmakarta of Sthalasayana Perumal tem
balipuram village (page 9 of printed book).

9. The claimants first mentioned, the Zemindars set for :

persons entitled to the hills, &e., required by the G: M
compensation amounting in all to Rs. 9,61,730-15-5. °

10. Whereas t}le second set of cla..imants, namely, the Mirasidars, set forth that
they, as a community, had thp exclusive right of quarrying stones ; ;1 the hills no(w
required by Government, selling them and enjoying their profits, &c., and that seul
tenants as were cutting stones were each paying at the rate of 1, ¥ i

community of Mirasidars, that the Zemindar had no pj ht whats 5
and claimed a compensation of Rs. 81,640-10-0, g soever to the same,

11. The Dharmakarta of the temple also claimed g com

for certain mandapams (small roofed spaces) which he alle ed we 3
the use of the temple deity and were all along in the temp%e enjol;mcefmstructed for

12. Further, from the depositions given by these three sot i
: 2 ’ S of :
right to quarry -stones in certain parts of the hills, which wasoasi:icr:; Ii)ts, :{:e
Zemindar as belonging to him, was directly denied to he his by the Mira J f i
Narasimha Chariar, one of them, deposing to the fact that that right alwaybs bél%ngl:i,

to the community until quarrying work was stopped under the

ment, and that he himself used to get an income of Rs. 5() ik O}I]‘g;:s v:r)}ﬁ e(ic;ve;'llll-
Dharmakarta, while der}ymg.the existence of any such right of the lV’Iiras'd S. he~
himself being one, persisted in his right to the ldars, he

spid mandu, T
said lands on behalf of the temple (pages 10 to 1 330 ; pri“:tetgﬁt{)?::ikjf)xnprlsed in the

13. As therefore in this inquiry held under I

e above notice, three statements were

aliar, the regis-
daliar, a son of

abalipuram, and
ple of the Maha-

are the only
overnment, and claimed a

pensation of Rs. 14,000

ection 11 of the Act, relative to

Zemindar to the land and stones and claimed the power of lzl‘),;gid tzl;(, rlglllt ¥f th(;
1 rupee a head from stone-cutters, and as the Dharmakarta also gairge?rtg i }?t
to use three mandapams included in the land in question, the Sub-Collect ebrl%] .

memorandum dated the 29th July 1886, resolved to rofe ector, by his

r tl
under section 18 of Act X of 1870 (page 13 of printed book),le matter to the court

14. In this reference to the District Court, dated 16

£ th August
Collector, agreeably to the provisions®of section 18 of the August 1886, the Sub-

. . Act, set f
things, that claimants Nos. 1, 2,3 and 4, being the Zemindar hi sor‘th, among other

. . . . P t
his son claim exclusive right to the lands in question and demand VH; nQCIi«}:]i;IV: 223
odd as compensation ; that claimants No. 9, who are the Mirasidars and te

the village, assert their right to some of those lands to the exclusion S(’); :l}iletgr(;iﬁt:d;)lf‘

S Compensation at Rs, 14 -
Sub-Collector further encloses a schedule giving a deécriptionnofatlne gl}ands, 2(6)331’1&:1(:3

by Government for archaological purposes, their survey and thei :
sfl};)plemental reference, dated 11th AUgust; 1886, the gan 1eir extent. In his

3 : ub-Collector furnishes, in
accordance with clauses ¢ and 4 of section 18 of the Act, information regarding

the amount of compensation which he is prepared to give for the whole lands and
the grounds on which the amount is determined (pages 14 and 15 of printed book),

A

3
?
El

3

s 15. In the statement of the grounds on which the amount of compensation of
Rs. 190-13-11, &c., has been fixed, the Sub-Collector attaches importance—

(1) To the fact that the Zemindar, Ramasami Mudaliar, in his statement
before the Sub-Collector, dated 7th December 1885, agreed to hand
over the lands to Government at the following rates, viz. :—

Rs. 2 per cawnie for the stone puramboke,
5 Rs. 35 per cawnie for Ramanuja Jeer’s garden and certain tope,
Rs. 15 per cawnie for the three pieces of sandy tracts on the sea-
shore
according to which caleul~ on, the total comes up to the amount 6f
Rs. 190 and odd, which t!.© Sub-Collector awards. :

(ii) The stony puramboke would ve of no value Wha_tever except for quarry-

ing, which will destroy the V_aluable arch:eolpgma_l'relIlall}s.

(iii) As for the archeological remains themselves, it being the interest of the.
Government and the Zemindar and others to preserve them as they
stand, and they being of no use except as they stand, no market
value could be fixed on them (page 17 of printed book).

16. The reference thus made was filed in the District Court of Chingleput,
as “ Compensation Reference No. 3 of 1886” and cafme on for hearing before
Mr. 8. T. MacCarthy, District Judge, on the 12th day of March 1888.

The claimants were—

* (i) Nallathur Ramasami Mudaliar, registered Zemindar of Mahabalipuram

i et d‘iec,l). Mudaliar, nephew of No. i.

(1:3 %ﬁ?ﬂﬁg&a aa Mudaliar,’ brother of No. ii {said to be insane), by a

ardian.

i achella Mudaliar, son of No. 1. i pidodt )
(E:g gzilgschlxﬂ}: Chl;r?ar al’ld other Mirasidars of the village, 38 in number.

(vi) Srinivasa Raghava Chari, the Dharmakarta of Sthalasayana Perumal
Coil, Mahabalipuram. ~

i ts 1 to 4 claiming as befpre exc]usiye right to all tht_a lands
and 01071';1 'I(;g:at(ilc;‘ﬁnll{as{l 3,51,730-15-5; N%. 5 claimant denying fche form.er's right to
the stonep uarries and claiming Rs. 31 ,640-10-0 as compensation ; claimant No. 6
dexnanding on behalf of the temple Rs. 14,000 as compensation for the mandapams.

- A duly served under section 19 of the Aect, the Conrt
x'o(:eles(i:e(Ii\T ?gl(;?alll(?;ﬁg i::;irilry. }.r[t was agreed on both sides that the z'nquz'r.’y should for
?lze present be confined_towards determining the value of the property.
.

19. The claimants filed several exhibits and examined some 20 witnesses on

their behalf. : ﬁ. i SR :
i ' exhibits range in date from May to November 1887
and c2c§)x;sgt,ll§f ctll?;nflgllllgivi?igli{inds of documents (pages 20 to 74 of printed book).

1 of a nts executed in favor of various persons by the
& Decili(?inti}gr:f lll\lfahabalipl}ram undertaking to supply granite stones
for construction of buildings _(A to C).
(ii) Extracts from the file book of licenses of the office of the Manager and
: Receiver of Narayanavaram Taluk (quest Department), showing the
rates at which the stones were sold in the forests attached to that
hibits D to E).

(ii) Extt;:).l::lt]: gﬁml ti]: day-book of the office of the usufructuary mortgagees
of the Narayanavaram Taluk, showing the rates at which the burnt
and unburnt stones of the quarry were selling at those periods (exhibits

. D to H). : : . .
i ing the site of the big hill at Mahabalipuram, abstract

() Sur:f%eile(:zl xgigvmge t;e cubic contents and the estimated value of the
hills, &e., statement giving the description, the lineal measurement
and the estimated value of the several hills, &e. (exhibits J to L)
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(v) Deed of gift, release and transfer of nearly 9 plots in the village yof
Mahabalipuram executed in favor of ~the Right Honorable the
Secretary of State for India by Ramasami Mudaliar, Zemindar of
Arambakam Mutta, of which Mahabalipuram is a part (exhibit M).

21. The witnesses are persons who have ‘purchased stones at Mahabalipuram
for construction of buildings and who speak to that fact, contractors who speak to

the price of the stones available there and Mirasidars of Mahabalipuram who depose

to their having been in the habit of quarrying and selling stones at Mahabalipuram
(pages 87 to 97 of printed hook). '

22. The only witness examined on behalf of the Collector is Shanmuga

Mudaliar, 2nd claimant, who is nephew of the late Zemindar. He admits that-

exhibit i1i, the statement by Ramasami Mudaliar before the Sub-Collector, bears
the signature of Ramasami Mudaliar and that he himself signed it, and states also

that Ramasami Mudaliar was not in his proper senses for 7.or 8 years previous to
his_death, and he did not at all understand exhibit iii at the time of execution:

(page 97 of printed book).

23. Some nine exhibits are also filed on behalf of the Collector, exhibits i, ii
and iv showing that the quarrying operations were allowed by Government to

the Zemindar only to a limited extent with proper provisions to prevent danger to

the images, stone cars, and other objects exhibiting curious workmanship on the
hills. Exhibit iii, being statement, dited 7th December 1885, already referred to,

made by Nallathur Ramasami Mudaliar, Zemindar, before the Sub-Collector of the -

Chingleput District, whereby he agreed to hand over to Government all the lands
for a sum of Rs. 190 and odd. Exhibit vii, being a rough sketch showing the
monuments endowed to Government in the village of Mahabalipuram, together
with the lands, &c. Exhibit viii, being the correspondence referred to herein
in the beginning, comprising the letter from the Sub-Collector of Chingleput
and the Proceedings of the Government relating to the necessity to prevent the
images, &c.,.of the hills being endangered by the quarrying operations conducted
by the Zemindar in the hills (pages 75 to 86.0f printed book).

24. A petition was also presented to the District Court of Chingleput by the
Government Pleader on behalf of the Collector (Mis. Petition No. 379 of 1886)
praying that in determining the title of the several claimants in the compensation
reference case the Court may take into consideration the value of the lands only
but not the pagodas, mandapams and other stone images, as they are the property
not of the Zemindar or Mirasidars but of the General Hindu Publie, on whose behalf

the Government comes forward to secure them from destruction (page 18 of printed
book).

-
25. In pursuance of section 19 of the Act, Mr. Mahomed Ali Sahib Hazari,
Deputy Tahsildar of Conjeeveram, appeared as assessor nominated by the Collector,
and Mr. B. Rungiah Naidoo as assessor on behalf of the claimants.

26. The former expressed his opinion that the amount of Rs. 190-13-10 fixed
by the then Sub-Collector, Mr, Mullaly, would be proper amount to be given as

compensation, the Zemindar being allowed to cut down the trees and being also
allowed a deduction of Rs. 12-8-0 per annum from the peshcush.

27. The claimants’ assessor gave as his opinion that Rs. 25,800 should be given
as compensation in respect to the carvings, &c., and Rs. 1,183,000 in respect of the

unquarried stone. He agreed as to the amotnt proposed by the Collector to he
deducted from the peshcush.

28. The vakil on behalf of the Collector relied mainly on the statement given
by the late Zemindar before Mr. Mullaly on the Tth December 1885, whereby he
agreed to hand over to Government the lands in question in consideration of a

total sum of Rs. 190 and odd and certain beriz deduction and wanted nothing for +

the images, pagodas, &ec.

29. The Judge says at para. 80 of his judgment : “ This deposition bears the
seal and signature of the late Zemindar, N. Ramasami Mudaliar, as also the signa-

tures of the 2nd and 4th claimants as well as the attesting signatures of a karnam °
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(iii) Rs. 124-15-5, being the value of the land alone fixed by the Sub-Collector

[ - in respeet of which there is no dispute ;

and 15 per cent. of the total of the said three items to be added under section 42

of-the Land Acquisition Act (page 116, line 10 of the judgment). A

47, Their Lordships point out in the judgment that the Judge of the court
below has erred in thé principle he adopted in assessing compensation ih not taking
into account the actual profits earned by the persons who work at the quarries as

is clearly shown by the evidence on the record.

48. Mr. Justice Shephard, however, though agreeing with Mr. Justice
Wilkinson in the conclusion at which he -arrives, does not concur with him in the

mode in which he arrives at it, viz., his taking into account the loss of earningsas °

a separate-item for which compensation should be awarded, though under clause 3,
section 24 of the Act, consideration may be useful allowing ‘to him in determinin
the market value of the property (page 116, lines 13 to 21 of the judgment),

6
40. Against this decision of the District Judge, claimants 1i, iii and iv appeal
to the High Court of Judicature at Madras on the following grounds :— !

. (i) Because the order as to costs is contrary to the provisions of .the Land
Acquisition Act of 1870. 3 : ¥ ‘

(i) Because the compensation _granted for the stone is not assessed on the
“proper basis and does not represent the market value thereof.

- (i1i) Because the refusal of compensation for the rock sculptures or carvings

is wrong in law (page 108 of the printed book). .

41. A memorandum of objections against the decision is also pre'_’sented on
behalf of the respondent (The Secretary of State for India), dated.March 1888, for
the following reasons :— i ;

(i) The amount awarded by the Judge is-excessive.
(11) The compensation fixed by the Collector is reasonable and fair.
(iii) There is no markef value for the stone said to be in the quarry.
(iv) The assertion of 16th witness that the two hills contain 25 million cubie
feet of stone is a mere assumption on his part. - :

Supplemental memorandum of objections:— :
" (i) The claimants do not possess any exclusive ownership in.the sculptures

‘in question, which have, by usages from time immemorial, become
public property incapable of the exercise of private ownership.

(ii) The injurious treatment to the rocks in their neighbourhood materially, -

affects the safety of the sculptures (pages 109 and 110 of printed
book). e :

- 42. The Zemindar having'died since the hearing, his sons and nephews alone
prefer this appeal, and they had also reduced their claim to Rs. 2,95,000.

"This appeal eoming on for hearimg on the 24th April 1889, as Appeal No. 99 of

1888, before the Honorable Justices Messrs. Wilkinson and Shephard, the Court

modifies the award of the lower court and awards to the claimants in the compen-
sation case Rs. 55,458-11-3 as compensation-as well as their costs in that court,
viz., Rs. 315-2-0, and further adjudged that respondent in the appeal do pay to the

appellants Rs. 2,177-3-8, being their proportionate costs of the appeal (page 112 of’

.

the printed book).

43. The grounds for their Lordships’ madifying the decission of the lower
court as they appear in the judgment are :— RE. v .

That the order of the lower court as to costs is clee;,rly wrong under section 33
of the Land Acquisition Act, which lays down that, when the amount awarded by
the Judge exceeds the’amount awarded by the Collector, the cost shall be paid by

.the Collector (page 114 of the printed book and lines 14 to 17 of the judgment).

44. While agreeing with.the lower court that no compensation can he awarded
for the temples, -carvings, sculptures, &c., as they have no market value and their
acquisition by Government will not injuriously affect.either the.property or the
earnings of the claimants, their Lordships seeing that there is nothing on the record
to show that the Zemindar ever obtained a higher rent than Rs. 140 a year or he
ever collected any fees from the stone-cutters, allow 15 years’ purchase or Rs. 2,100.
under this head (page 115 of the printed book and lines 14 to 19 of the judgment).

45. On account of the loss of earnings of the stone-cutters, relying on the
strength of the evidence of the 18th witness they allow a.compensation ot Rs. 46,000,
being 10 times Rs. 4,600, the amount of profits gf w_'hlc!l the 46 persons in Maha-
balipuram who are statefi to have earned their livelihood by stone-quarrying
(page 116, lines 1 to 3 of judgment).

46. Holding that the only.way of ascgrta,ining the market value of the property
under section 24 of the Act is to take the aggregate of the profits or earnings

y derived from the land and eapitalise at so many years’ purchase, their Lordships

allow the total amount of compensation of Rs. 55,458-11-3, made up of—

(i) Rs. 2,100 allowed in respect of the loss of rent to the Zemindar;
(1) Rs. 46,000 allowed in respect of loss of earnings to the stone-cutters ;
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#nd another person. It is certified by Mr: Mullaly to have been tranélated and
understood by the Zemindar and declared by him to be correct” (page 105 of
printed book). : : . , .
30. The judgment further says:—

Shanmugaraya. Mudaliar, 2pd claimant, one 6{ those who signed it and the person- above
roferred to as having been examined as a witness by the Collector’s vakil, admits having signed
the statement, but says that he did so not because he agreed to its terms but to show that Ramasami
* © Mudaliar signed it. He also states that Ramasami %Iudaliar signed it under the impression that
it referred to a certain extent of 4 cawnies and further insinuates that that individual was not in
his proper senses at the time (page 105 of printed book). ; G

31. But thedJ u‘dge, though of opinion that Ramasami Mudaliar liad been in his
,pr_(:f)er senses at the time of the execution of the document and also that Mr. Mullal y
undoubtedly considered that he was so and also considers tlie explanation given by
Shanmugaraya M;}g{al.lar to be extremly-weak, holds at the same time that, the

statement (exhibit iii) is not of anature as o bind him or in fact any person but the
- late Zemindar, perhaps, in whose name alone it runs (para. 33 of the judgment).

32. He further says that, inasmuch as it has since been decided to proceed
undertfohe tLa‘:)'ld Acqu(llm;lqndAct, g; 18 his duty to decide as to the amount of com-
pensation to be awarded imndependently of any agreement made by-the Zemi
B ata: S£ of the judgment). P - ly ; y agreemen .ma e by-the Zemmdar
. 33. He then says that he does not consider the amount offered by the Collector

. 8s by any means adequate because though it may be sufficient for the land alone,

.no compensation has been allowed for.the &t 'l fiper o
36_of the judgment). € stone, “" ich ought to have been-(para.

84. As he finds from the, oral evidence adduced that large sums of money have
been realised by sale of the stones quarried at the Seven Pagodas, which appears to
be of a superior description, and from exhibit iy it further appears that the quarries
. have been fetehing the late Zemindar an annual rent of Rs. 140, he considers that’
. if it be necessary to stop the quarrying on the score of its being dangerous to the

archzological remains, compensation is surely due to the pregent claimants for the
- deprivation of a long enjoyed source of income in spite of the fact that the lafe
 Zemindar may have been satisfied with the sum of f{s. 190 and odd (para. 36 of
the judgment{. o ; » Fi5 B I.) :

. 85. Further on he says that though from the statement filed by the clai 3
16th witness it would appear that the two hills contain upwnrd}s, of0205d12]i&1111i](t)?1
cubic feet of stone (unquarried), which should be accepted as correct in the

. absgnce of any contradiction on the other side, yet as only a trifling portion of the
entire stone of which these hills are composedy can command any market value,

even the award made by the-claimants’ assessor is highly exorbifant (para. 37 of-

the judgment).

: 36. He therefore regards as a fair ba;is of “caleulati ]

3 1 tion the annual a t of
Rs. 140, v;_'hwh was agreed fo be paid to the Zemindar under exhibit i:]x?;lfgrr:d
to above, increased to Rs. 200, on account of the fact that the lease referred to in
the exhibit was restricted only to certain portions of the hills. Capitalising this

rent at 25 years’ purchase, which comes to Rs. 5,000 Y .
compensation to award for the unquarried stone, » he rqgards the sum as a_fair

'87. For the carving and temples he considers that no b ey

i : tion 1is justly
claimable as these have never been and are e b 3 b
(para. 38 of the judgment). never likely to be a source of income

38. He therefore awards Rs. 5,000 as compensation for t i .
deducting from the sum of Rs. 153.0-13-10 (ﬁxre)d i)aywtlllle oaollllgctl:)rxl‘qlfl:: rtlgg swt(;::)?é
extent) Rs. 65-14-6 allowed by him for the stony puramboke, the balance is

Rs. 124-15-0, which he would allow fer the remaining extent. The total amount of

his award therefore is Rs. 5,124-15-0 allowing also th .
liberty to remove trees agree £ o' by the Collec%o . 50 t .e pesheush deduction and

59. He also adjudges each party to the ref .
39 and 40 of the J'uégment). ks peStemis o M iss iy jabante (pafie.

4

“(v) Deed of gift, release and transfér of nearly 9 plots in the village, of
Mahabalipuram executed in favor of the Right Honorable L%he :
Secretary of State’ for India by Ramasami Mudaliar, Zemingar of
Arambakam Mutta, of.which Mahabalipuram is a part (exhibit M).

91. The witniesses are persons who have purchased stones at Mahabalipuram
for construction of buildings and who speak to that fact, contractors who speak to
the prige of the stones available there and Mirasidars of Mahabalipuram who depose

" to their having been in the habit of quartying and selling stones at Mahabalipuram -
(pages 87 to 97 of printed book). 71 8 '

22. The only witness examined on behalf of the Collector is’ Shanmuga
Mudaliar, 2nd claimant, who is nephew of the late Zemindar. He admits that -
exhibit iii, the statement by Ramasami Mudaliar before the Sub-Collector, bears

the signature of Ramasamni Mudaliar and that he himself signed it, and states also
that Ramasami Mudaliar was not in his proper senses for 7 or 8 years previous to
his death, and he did not at all understand - exhibit iii at the time of execution
(page 97 of printed book). : ‘

- 93. Some nine exhibits are also filed on behalf of the Collector, exhibits 1, ii
and iv showing that fhe quarrying operations were allowed by Government to
the Zemindar only to a limited extent witl proper provisions to prevent danger to
the images, stone cars, and other objects exhibiting curious workmanship on the
hills. Exhibit iii, being statement, dated 7th December 1885, already referred to,

.made by N allathar Ramasami Mudaliar, Zemindar, before the Sub-Collector of the

Chingléput District, whereby he agreed to hand over to Government all the land
for a sum of Rs. 190 and odd. Exhibit vii, being a rough sketch showing the
monuments endowed to Government in the village' of Mahabalipuram, together
with the lands, &e. Exhibit viii, being ‘the correspondence referred to herein
in the beginning, comprising the letter from the Sub-Collector of Chingleput
and the Proceedings of the Government relating to the necessity to prevent the

images, &e., of the hills being endangered by the quarrying operations conducted
by the Zemindar in the hills (pages 75 to 86 of printed book).

24. A petition was also presented to the District Court of Chingleput by the
Government Pleader on behalf of the Collector (Mis. Petition No. 379 of 1886)
praying that in determining the title of the several claimants in the compensation
reference case the Court may take into consideration the value of the lands only
but not the pagodas, mandapams and other stone 1mages, as they are the property
not of the Zemindar or Mirasidars but of the General Hindu Public, on whose behalf
the Government comes forward to secure them from destruction (page 18 of printed
book). : ; :

25, In pursuance of section 19 of the Act, Mr.* Mahomed Ali Sahib Hazari, -
Deputy Tahsildar of Conjeeveram, appeared as assessor nominated by the Collector,
a.n({) Mr. B. Rungiah Naidoo as assessor on behalf of the claimants.

. 926. The former expressed his opinion that the amount of Rs. 190-13-10 fixed
by the then Sub*Collector, Mr. Mullaly, would be proper amount to be given as®
compensation, the Zemindar being allowed to cut down the trees and being also
allowed a deduction of Rs. 12-8-0 per annum from the peshcush. :

97. The claimant’s assessor gave as his opinion that Rs. 25,800 should be given
as compensation in respect to the carvings, &ec., and Rs. 1,138,000 in respect of the
unquarried stone. He agreed as to the amount proposed by the Collector to be
deducted from the peshcush. . : .

98. The vakil on behalf of the Collector relied mainly on the statement given
by the late Zemindar before Mr. Mullalﬁr on the 7th December 1885, whereby he
agreed to hand over-to Government the lands in question in consideration of a
total sum of Rs. 190 and odd and certain beriz deduction and wanted nothing for
the images, pagodas, &c. = .

* 99. The Judge says at para. 30 of his judgment : ““This deposition bears the
seal and signature of the late Zemindar, N. Ramasami Mudaliar, as also the signa-
- tures of the 2nd and 4th claimants as well as the attesting signatures of a karnam



3 7. The Government having subsequently appointed the Sub-Collector of the
*+  Chingleput district to take order for the acquisition of the lands and perform thi
functions of a Collector under the Act, on 19th June 1886, notice was issued b
J. P. Fiddian, Esq., the Acting Sub-Collector, under sections 9 and 10 of Act X of
1870, calling upon all persons interested in the said land§ to appear, before _h1m fgr
. the purposes mentioned in the above sections. The notice was also pubhshec_l in
1) the village by beat of tom-tom, and a copy of the same being also affixed in a
b /- conspicuous place on the 28th June 1886 (pages 5 to 7 of printed book).
Rs. 2 per cawnie for the stone puramb’olte, ; ' 8. In July 1886, in compliance with the above notice, three statements were
Rs. 35 per cawnie for Ramanuja Jeer’s garden and certain: tope, ; 3 ly Pt adbor s ' -
Rs. 15 per cawnie for the three pieces of sandy tracts on the‘sea- vl e e ek :

shore . (i) One by N. Vedachella Mudaliar, son of Ramasami Mudaliar, the regis-
) . ; . o
* according to which calculation, the total comes up to the amount of g - ' tered Zemindar (then decea‘se.cé),zand. I\(Ii Shunmuga Mudaliar, a son of

"Rs.-190 and odd, which the Sub-Collector awards. ; S -« the younger brother of the said Zemin ar._u R .
(ii) T!‘le stony puramboke would be of no value whatever except for quarry- (i1) One by the Mirasidars and tenants of the village of Mahaba ipuram, and,

ing, which will destroy the valuable archzologjcal remains. ; : o ' , (1ii) One by the Dharmakarta of Sthglasayanai;P erumal temple of the Maha-
(1i1) As for the a,:tchaeolog'ic937 remains themselves, it being the interest of the: | balipuram village (page 9 of printed book). '

Government and the Zemindar and others to preserve them asthey 9. The claimants first mentioned, th# Zemindars, set forth they are the only

stand, and they being of no use except as they stdnd, no market persons entitled to the hills, &c., required by the Government, and claimed a
value could be fixed on them (page 17 of printe book). ' ‘

) : ' compensation a_mounti_ng in all to Rs. 9,561,730-15-5. e : .
16. The reference thus made was filed in the District Court of Chingleput, : i 10. Whereas the second set of claimants, namely, the era31dar§, set forth"that
‘as “ Compensation Reference No. 3 ofs1886” and came on for hearing before 3 they, as a community, had the exclusive right of quarrying stones in the h111§ now
~ Mr. 8. T. MacCarthy, District J udge, on the 12th day of March 1888. required by Government, selling them and enjoying their profits, &c., and that such
- The claimants were— 8 - tenants as were cutting stones were each paymg at the.a rate of 1 rupee a year to the
community of Mirasidars, that the Zemindar had no right whatsoever to the same,
. | argoel - and claimed a compensation of Rs. 31,640-10-0, :

11. The Dharmakarta of the temple also claimed a compensation of Rs. 14,000
for certain mandapams (small roofed spaces) which he alleged were constructed for .
the use.of the temple deity and were all along in the temple enjoyment.

"« 15. In the statement of the grounds on which the amount of compensation of
Rs. 190-13-11, &c., has been fixed, the Sub-Collector attaches importance—

"®(i) To the fact that the Zemindar, Ramasami Mudaliar, in his statement
¢ before the Sub-Collector, dated 7th December 1885, agreed to hand
- over the lands to Government at the following rates, viz, :—

a 3 (1) Na]l(at}iur Ramasami Mudaliar, registered Zemindar of Mahabalipuram
: _ since died). - ' ‘
A (i1) Shunmugaraya Mudaliar, nephew of No. i. :
- (iii) Thiruvengada Mudaliar, brother of No. ii (said to be insane), by a ‘
guardian. : :

(iv) Vedachella Mudaliar, son of No. i. ‘

(v) Narasimha Chariar and other Mirasidars of the village, 38 in number.

(vi) Srinivasa Raghava Chari, the Dharmakarta of Sthalasayana Perumal
Coil, Mahabalipuram.

12. Further, from the depositions given by these three sets of claimants, the
right to quarry stopes in certain parts of the }.nlls, whlch. wasassertegl by the
Zemindar as belonging to him, was directly denied to be his by the Mirasidars,
Narasimha Chariar, one of them, deposing to the fact that that right always belonged

to the communuity until quarrying work was stopped under the orders of Govern-

= e The' CIaimantB 1 t0,4-' CIaifning’ as before eXOIuSim Fight to all the landu ment, and that he hin]se { used to get an income of Rs‘ '50 per }re?'r’ 'iwhe'?eas the

and compensation Re. 9,51,730-15-5 ; No. 5 claimant denying the former’s right to . Dharmakarta, while denying the existence of any such right of the Ml_xfaSLd.ar, he

the stone quarries and claiming Rs. 31,640-10-0 as compensation ; claimant No. 6 . ] BY; himself being one, persisted in his right to the said mandapams comprised in the
demanding on behalf of the temple Rs. 14,000 as compensation for the mandapams. ‘

. said lands on behalf of the temple (pages 10 to 13 of printed book).
18. Notice having been “duly served under section 19 of the Act, the Court - e \ 13. As therefore in this inquiry held under section 11 of the Act, relative to
proceeded to make the inquiry. It was agreed on both sides that the inquiry should for

the rights of the various claimants infer se the Mirasidars disputed the right of the
the present be confined towards determining the value of the property. Zemindar to the land and stones and claimed the power of levying a yearly fee of

1 rupee a head from stone-cutters, and as the Dharmakarta also claimed the right -

-

-

- 19. The claimants. filed several exhibits and examined some 20 witnesses on

. to use three mandapams included in the land in guestion, the Sub-Collector, by his
tha behalf. 3 iy memorandum dated the 29th July 1886, resolve L to refer the matter to the court
20. The claimants’ exhibits .range in date from May 1874 to November 1887 ; .under section 18 of Act X of 1870 (page 13 of printed book).
_and consist of the following kinds of documents

(pages 20 to 74 of printed book).
() Deeds of agreements executed .in favor of various
: residents of Mahabalipuram undertakin

. for construction of buildings (A to 0).
. (ii) Extracts from the file book of licenses

Receiver of Narayanavaram Ta]uk.gForest Department), showing the
rates at which the stones were so

din the forests attached to .that
taluk (exhibits D to E). . attached to .tha

(iii) Extracts from the day-book of the office of the usufructuary mortgagees
: of.the Narayanavaram Taluk, showing the rates at-which the burnt
z];)nd uﬁgurnt stones of the quarry were selling af those periods (exhibits

to H). . 4
(iv) Survey showing the site of the big hill at Mahabalipuram, abstgact
: statement giving the cubic contents and the estimated value of the

hills, &e., statement giving the description, the lineal measurement
and the estimated value of the several hills, &e. (exhibits J to L),

persons by the
g to supply granite stones

of the office of the Manaéer and

14. In this reference to the District Court, dated 16th August 1886, the Sub-
Collector, agreeably to the provisions of section 18 of the Act, set forth, aniong other

* things, that claimants Nos. 1, 2, 3 and 4, being the Zemindar, his two nephews and

his son-claim exclysive right to the lands in question and demand Rs. 9 lakhs and.
odd as compensation ; that claimants No. 5, who are the Mirasidars and tenants of
the village, assert their right to some of those lands to the exclusion of the Zemindar
and claim Rs. 31 -thousand and odd as compensation, and that claimant No. 6,
who is the Dharmakarta of Sthalasayana Perumal temple, claims a right to use
three mandapams and fixes the amount of his compensation -at Rs. 14',000;.the
Sub-Collector further encloses a schedule giving a description of the lands required
by Government for archaological purposes, their Burveg and their extent. In his
supplemental reference, dated 11th August 1886, the Sub-Collector furnishes, in -
accordance with clauses ¢ and rl_ of sect.:lon,l8 of the ,.Act, information regarding
+ho amount of compensation ~Whlc}} he is prepared ta give for the whol.e.]ands and
the grounds on which the amount is determined (pages 14 and 15 of printed book).
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