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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

REap—again the following paper :—
_G.0., dated 4th November 1890, Nos. 736, 737, Public.

ABSTRAc;r.—Requgsting the Governmeﬁt of India to relax the rules relating to land-holding
by officers of the Uncovenanted Service in the case of present incumbents of the offices of District
Munsif and District Court Sheristadaxrs.

——

" Reap—also the following paper :— -~

From C. J .iLYALL, Esq., C.L.E., Secretary to the Government of India, Home

Department (Public), to the Chief Secretary to the Government of Madras,

dated Calcutta, 11th December 1890, No. 2429.

T am directed to acknowledge the receipt of your letter, No. 737, dated the 4th
ultimo, forwarding a letter from the High Court on the subject of thq relaxation of
the rules relating to land-holding by officers of the Uncovenanted Service in the case
of District Munsifs and Sheristadars of District Courts.

. 2. Tt is represented that, under the old rules on the subject, District Munsifs
were prohibited from holding landed property only within their local jurisdiction. In
the new rules the term ¢ district ” is defined so as to include the whole of the revenue

‘distriet within which-the officer exercises for the time being-any public function ; and

the effect of the new rules is that many Munsifs holding land in the revenue district
in which their courts are located are disqualified from continuing in their present
appointments and must be removed to other districts to-the detriment of the public
service, although the lund they hold is not situated within their local jurisdiction. It
is further represented that District Court Sheristadars ave also, under the new rules,
debarred from serving in districts in which they hold landed property, but inasmuch
as they exercise no independent judicial or executive authority and always work under
the immediate superintendence of District Judges, there appears to the Iigh Court to

" Dbe-no necessity for extending the rules to them. In these circumstances the Honor-
. able Judges of the Court recommend that Sheristadars should be execluded from the
category of officers subject to the rules, and that the rules should be narrowed in their
_application to District Munsifs to their former scope. The Government of Madras

propose that the rules should be relaxed only in the case of present incumbents, both
Munsifs and Sheristadars. - ' _

8. In reply 1 am to say that the Government of India recognize that the diffi-
culty in the case of District Munsifs is a real one, and have no objection to the term
« district ” being restricted to the limits of their Munsifi jurisdiction, either absolutely,
or for present incumbents, or in particular districts, as the Governor in Council may
think fit. It will be seen that the High Court’s objection applies with as much force
to future as to existing appointments, and perhaps it will be found necessary to make
a special rule for the two exceptional districts, Malabar and Canara. It appears,
however, to the Governor-General in Council that Rule 1 (¢) of the rules forwarded
with Mr. Price’s endorsement, No. 427, of 12th June last, relating to Sheristadars
(which was issued by the Madras Government of its own motion, the Government of

.
i
X
. > ) s T T . : - : |
X weigreNHeTgAe T e e e e g e g e ANt e e ke mene,



e e e b o et L 2

2 91st January 1891, Nos. o4, 55, PusBLIC.

o~ -~

India rule relating only to « Uncovenanted Officers exercising independent judicial
or revenue functions ”’), is a good one, and that it is not desirable that it should be
altogether abrogated. With this expression of opinion the Governor-General in
Council leaves it to the Government of Madras to make such modification in the rules
as they may think proper. I am to request that a copy of the order sanctioning any

changes may be forwarded for the information of the Government of India.

————

OrpEr—dated 21st January 1891, No. 54, Publie. )
With reference to paragraph 3 of the foregoing letter from the Government of

India, His Excellency the Governor in Council is pleased to direct that in the case of

. " District Munsifs the term ¢ distriet” in

» Published as an Appendix to G.0., No. 426, the Rules * relating to the holding of

dated 12th Juno 1890. ‘ landed property by Uncovenanted officers

4 Vide Rules 1, 1 (a) and 1 (¢). A . in civil employ shall mean ¢«Munsifi,” and

further that the Rulest referred to shall

apply to both present and future incumbents of the office of Sheristadar of a District
Court. ’ : '

(True Extract.) -

- Chief Secrelary.

(T the Honorable the Chic Justice (with C.L.).
,» all District Magistrates.
,, the Judicial Department.

-

FxporstaenT—dated 21st January 1891, No. 55, Public.

-Copy to the Secretary to the Government ‘of India, Home Department, in compli-
. ance with the request conveyed in the last sentence of his letter, No. 2429, dated 11th
December 1890, for the inform.eltion of the Government of India.

J. F. PRICE,
Chief Secretary.

Exd, A. Raitt.
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.FROM » , .
C. J. LYALL, Esq.,”C.1.E.,

Secretary.to the Gove_rnmént of India.

Tee CHIEF SECRETARY TO THE GOVERNMENT OF MADEAE'.

-\ - R I
’t" I / D :C s O b)
o T
~ Home Department. . \,

ﬂl‘ '-i';‘. .

Public.

C’alcutté, the //
S1R, .

I ax directed to acknowledge the receipt of your letter No. 737, dated
the 4th ultimo, forwarding a letter from the High Court on the subject of the
velaxation of the rules relating to land-holding by officers of the Uncovenanted
Service in the case of District Munsifs and Sheristadars of District Courts.

9. Tt is represented that under the old rules on the subject, District Munsifs
were prohibitéd from holding landed property only within their local jurisdic-
tion. In the new rules the term district’ is defined so as to include the whole of
the revenue district within which the officer exercises for the time being any
public function ; and the effect of the new rules is that many Munsifs holding
land in the revenue district in which their Courts are located are disqualified
from continuing in their present appointments and must be removed to other

December 1890.

districts to the detriment of the public service, although the land they hold .

is not situated within their local jurisdiction. It"is further represented that
District Court Sheristadars are also, under the new rules, debarred from serving

LA

in districts in which they hold landed property, but inasmuch as they exercise

no independent judicial or executive authority and always work under the
immediate superintendence of District Judges, there appears to the High Court
to be no necessity for extending the rules to them. In these circumstances the
Honourable Judges of the Court recommend that Sheristadars should be exclud-
ed from the category of officers subject to the rules, and that the rules should
be narrowed in their application to District Munsifs to their former scope. The
Government of Madras propose that tlie rules should be relaxed only in the
case of present incumbents, both Munsifs and Sheristadars.

8. In reply I am to say that the Government of India recognize that the
difficulty in the case of District Munsifs is a real one, and have no objection
to the term ¢ district’ being restricted to the limits of their Munsifi jurisdic-
tion, either absolutely, or for present incumbents, or in particular districts, as
the Governor in Council may think fit. It will be seen that the High Court’s
objection applies with as much force to future as to existing appointments, and
perhaps it will be found necessary to malke a special rule for the two excep-
tional Districts, Malabar and Canara.
General in Council that Rule 1 (¢) of the rules forwarded with Mr. Price’s
endorsement No. 427 of 12th June last, relating to Sheristadars (which was
issued by the Madras Government of its own motion, the Government of India
rule relating only to * Uncovenanted Officers exercising independent judicial or
revenue functions ” ) is a good one and that it is not desirable that it should be
altogether abrogated. With this expression of opinion the Governor General
in Coungilleaves it to the Government of Madras to make such modification
in the rules as they may think proper. I am to request that a copy of the
order sanctioning any changes may be forwarded for the information of the

‘Government of India. :

I haye the honour to be,
| S1r,

Your most obedient Servant,

Y

lSeo;'etaf'y t

he Government of India.

It appeai's, however, to the Governor
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