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e GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Reap—again the following paper§ —
G.0., dated Tth June 1881, No. 781, Public.

ApsrrAct.—Directing that Government servants having recourse to the Insolvent Court be
suspended and that duting such suspension their pay shall follow the rule for other cases of sus-
pension as contained iu section 53 of the Pay and Acting Allowance Code (5th tdition),

G.0., dated 17th November1885, No. 2679, Public.

Apstracr.—Passing orders on tle summary of Government orders issued on the subject of
insolvency of Government servants,

———————

Letler—dated 11th December 189V, No. 865, Public.
Read—the following pdper :—

From ¥. ROWLANDSON, Esq., Official Assignee, Madras, to the Chief Secrctary
to Government, dated Madras, 26th N ovember 1890.

I have the honour to respectfully invite the attention of His lixcellency the
Governor in Council, for such action as he may be pleased to adopt, to the great
hardship worked by the practice now in force to persons employed in the Government
offices who are compelled to file their petitions in the Court for the Relief of Insol-
vent Debtors in Madras. .

9. This practice is that, upon the Rling of such a petition, the insolvent is, as a
matter of course, suspended, and not reinstated until the matter of his insolvency has
been disposed of by the (‘ommissioner, :i.nd what is known as a ¢ personal discharge ”
has been granted to him by the Court. | Upon this being done, the insolvent has to
procure an extract of the procecdings of' the Court' to satisfy the Government that
‘nothing has transpired there which will disqualify him for restoration to his appoint-
ment. After this has been obtained, and when the Government is pleased to restore
the discharged insolvent, it is the practice to do so * without arrears of pay.”’

3. The result of this practice is that, for a period of several months, the insolvent
is left absolutely without any means of support. Everythmg of which he is possessed
at the time of applying to the Court passes to the Assignee for his creditors, and at
the same time his income ceases. The unavoidable result is that he returns to his
appointment with the nucleus of a fresh load of debt upon him, which he has of
necessity incurred pending the disposal of his petition by the Court and his rein-
statement by Government. ,

4. The order for personal discharge is almost invariably accompanied by a
direction, which is often a condition, that the imsolvent shall pay for the benefit of
his scheduled creditors such monthly sum as the Court thinks fit to allocate from
his pay. Thus in a recent case an insolvent drawing Rs. 240 as pay and Rs. 60
allowance was granted his discharge and directed to pay Rs. 40 a month for his
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scheduled creditors. He had been some four months under suspensi®u, and when
reinstated was given no arrears of pay. IHo had been obliged to contract fresh
debts for the support of himself and his family, and as soon as he was reinstated his
new creditors obtained decrees against him, and attached half his pay. Thus crippled
he made default in payment of the Rs, 40 allocated by the Insolvent Court, and was
brought before it again by the Assignee for disobedience of the order. The facts set
out above were elicited in his examination, and it also appeared that the amount of
his fresh debts was approximately the same as the amount of arrears of pay which it
was open to Government apparently to have allowed to him.

5. The case though not by any means an exceptional one was a typieal one, and
the Honourable the Chief Justice, who was sitting as Commissioner in Insolvency,
expressed an opinion that if the matter were represented to Iis Excellency the Gov-
ernor in Council, the practice of giving no arrears of pay in the class of cases indicated
might possibly be altered.

6. I would venture, in conclusion, to point out that by the procedure of the
Tnsolvent Court, each creditor of an insolvent has ample opportunities of bringing to
the notice of the Commissioner any misconduct on the part of the insolvent, and
that where a discharge is granted in the face of opposition by creditors, it is compe-
tent to the Court to mark its sense of the insolvent’s behaviour by imposing a heavy
allocation—a course which has, on some occasions, been adopted.

Benga
Letier—to the Secretary to the Government of ﬁ;%lv, General Departments, dated

Fort St. George, 11th December 1890, No. 865, Public.

. . . ot . : Bengal .
I am directed to inquire whether 1t 1s the practice in the BBE%Q}?) Presidency to

invariably suspend every public servant who applies for the benefit of the Insolvent

Act and to grant him only subsistence allowance during his suspension. I am also

to ask whether, on reinstatement after passing through the Insolvent Court, a Govern-

ment servant is ever granted arrears of pay for the period during which he was

under suspension.
: (Signed)  J. F. PRICE,

Clief Secretary.

REap —also the following paper :—

From the Acting Chief Secretary to the Government of Bombay, General Depart
ment, to the Chief Secretary to the Government of Fort St. George, dated
Bombay Castle, 24th January 1891, No. 335.

I am directed to acknowledge the receipt of your letter, No. 865, Public, dated
the 11th ultimo, inquiring whether it is the practice in the Bombay Presideney to
invariably suspend every public servant who applies for the benefit of the Iusolvent
Debtors’ Act and to grant him only subsistence allowance during his suspension, and
whether, on reinstatement after passing through thq Insolvent Court, a Government
servant is ever granted arrears of pay for the period during which he was under
suspension. :

9. Tn reply, I am to state that it is not the practice in this Presidency to invariably
suspend every public servant who applies for the benefit of the In§olvqnt Debtors’ Act,
though there is nothing to prevent heads of offices from so doing, if they comsider
such action advisable. Instances have occurred in which heads of offices have so
suspended their subordinates, and in which the latter on being reinstated have been
permitted, with the sanction of Government, to draw full pay for the period of their
suspension. The existing practice is mot to pass orders regarding the retention or
dismissal of a public servant applying for the benefit of the Imsolvent Debtors’ Act
until his case has been heard by the Insolvent Court, when a report stating the deci-
sion passed is made to Government. On receipt qf the report, Government decides
whether the insolvent should or should not be dismissed from its service.
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From II. LUSON, Esq., Officiating Under-Secretary to the Government of
Bengal, Judicial, Political and Appointment Departments, to the Chief
Secretary to the Government of Madras, dated Calcutta, 17th February
1891, No. 763 J.

I am dirccted to acknowledge the receipt of your letter, No. 865 (Public), dated
the 11th December last, in which you inquire whether in Bengal a public servant
applying for the benefit of the Insolvent Act is invariably suspended and granted
only subsistence allowance during his suspension, and whether on reinstatement after
passing through the Tnsolvent Court a Government servant is ever granted arrears of
pay for the period during which he was under suspension.

9. Tn reply, T am to refer you to Mr. H. A. Cockerell’s demi-official letter of
the 14th May 1881, to the address of Mr. R. Davidson, on the subject, and, in
forwarding a copy of that communication, to say that officers in Bengal applying for
the benefit of the Insolvent Act are not invariably suspended and that there are
instances in which such officers have been allowed full pay for the period during
which their cases were pending in the Insolvency Court. I am to add that instances
of Government servants becoming insolvents in Bengal are fortunately rare.

ExCLOSURE.

Demi-official letter from 1I. A. COCKERELL, Esq., to R. DAVIDSON, Esq., c.s.1.,, Chief
Secretary to the Government of Madras, dated Bengal Secretariat, 14th May 1881.

In reply to your demi-official letter of the 21st ultimo, I have to say that there is no rule,

such as that mentioned by you, in existence in Bengal, but that very stringent orders, a copy of

No. 1579, dated the 9th March 1869 which I enclose, have been issued by this

- 1503, dated the JLh Slarch 2805 Government on the subject of Government

servants having recourse to the Insolvent Court. Under these orders, the case of each officer is

separately considered and decided on its own merits. When an officer who takes the benefit of

the Insolvent Act is not dismissed from his appointment, he is ordinarily either deprived of all

pay or granted merely a subsistence allowance during the period of his suspension. Occasionally,
however, he is permitted to count the time as leave, should there be any leave due to him.

Orper—idated 25th April 1891, No. 331, Public.

On consideration of the foregoing correspondence, His Excellency the Governor
in Council is pleased, in supersession of all previous orders, to rule that the question
whether Government servants taking the benefit of the Insolvent Act shall be suspended,
pending adjudication under the Act, will, in future, be left for decision to the discre-
tion of Heads of Departments.

9. The cases of all gazetted officers taking the benefit of the Act, together with the
action taken by the Head of the Department in each case, will be always reported for
the information of Government.

3. Each case will, as ndw, be finally disposed of by Government on the receipt
of the report prescribed in paragraph 3 of G.0O., dated 17th November 1885, No. 2679.

(True Extract.)

for Chief Secretary.
To the Official Assignee.
,» Departments of the Secretariat.
,, all Heads of Departments under the Chief Secretary.

Exd. P. L. Pereira.
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Proceedings of Government,

»

List showing the distributi ’}n of the

dated LS°; W ;y/.

o
. Revenue Department .s .o
Public Works Depértment
- Military Department
Local and Mumc1pal Department
( Honorable the Chief Justice with C. L
. Inspector-General of Police .
: Do. y of Jails .-
N Do. of Registration ..
5 | Chief Presidency Magistrate s
< { Commissioner 8f Police ..
2 J\ Judges of the Madras Court of Small Causes
5 | Advocate-Gengral .
™ | Government Solicitor .o .-
A.dministratof-General . ..
Sherift of Mag.r . .o
Government Pleader .o .e

LReglstrar of J omt Stock Companies . .

r Surgeon-General with the Government of Madras

Sanitary Commissioner .. .
Sanitary Engineer to Government ..
Meteorological Reporter

President, Board of Examiners

Government Astronémer ..
Superintendent, Government Central Museum
Chemical Examiner .
Superintendent of atwnery .o

PusLic
AL

Protector of Emigrants . .
Superintendent, Govkrnment Press ..
Tamil Translator td Government ..
Telogu  do. ¢ do. .
Malayalum do. t do. N
Canarese do. ¢ do. ..
Hindustanido. td  do.

British Consular Ageht, Pondlcherry
LArchwological Surveyor with Government

Resident in Travancore and Cochin ..
Paymaster, Carnatic Stipends .o
Government Agent at Tanjore .
Political Agent at Pudukéta
(Special Agent, South Axcot

PorrTicAL.
AL

N

The Right Reverend the Bishop of Madras
}Venem%le Archdeacon of Madras ..
I Senior Chaplain of the Church of Scotland

J

EccrLesiasTicAL.

Presidency Port Officer .. .o
Chairman, Harbour Trust Board ..

Marine.

Private Seeretary to the Right Honorable the Governor,

DrpapTMENT.

No. JJ2/.
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Accountant-General

Y

D

Ommissioner for ¢

ommissioner of Paper Currency

N 4

[ 4
irector of Public Instruction

nations . e

N Q':’..,\bfh

N - { Enantapur -

| North Arght (Chittoor) -
Youth Adeo ddalore)

-
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ocanada)
sulipatam)
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25t Arrin 1891, No. 331, PoumLic. .

GOVERNMENT OF MADRAS.
- .

PUBLIC DEPARTMENT,

-

'READ’—- again the following papers :—
G.0., dated 7th June 1881, No. 781, Pu_b]ic.
) A

ABSTRACT,.—

. - PY
L 4

——— m— .
-

G.0.; daved 17th November 1885, No. 2679, Publio.
ABSTRACT,— A

< J"

* Letter—dated 11th December 1890, No. 865, Publie.
HRead—the following paper :—

From F. ROWLANDSON, Esq., Official Assignee, Madras, to the Chief Secretary °

to Government, dated Madras, 26th November 1890,

I have the honbur to respectfully invite the attention of His Excellency the
Governor in Council, for such action as he may be pleased to adopt, to' the great
hardship worked by the practice now in force to persons employed in the Government
offices who are compelled to file their petitions in the Court for the Relief of Insol-

-vent Debtors in Madras. '
2. This practice is that, upon the filing of such a petition, the insolvent fs, as'a

matter of course, suspended, and not reinstated until the matter of his insolvency has
been disposed of by the Commissioner, and what is known as & “ personal discharge
has been granted to him by the Court; Upon this being done, the insolvent has to
procure an extract of the proceedings of the Court to satisfy the Government that
nothing has transpired. there which will disqualify him for restoration to his appoint-
ment.  After this has been obtained, and when the Government is pleased to restore
the discharged insolvent, it is the practice to do so * wifhout arrears of pay.” -

: 8. The result of this practice is thut, for a period of several months, the insolvent
is left absolutely without any means of support. Everything of which he is possessed

at the time of applying to the Court passes to ,the Assignee for his creditors, and-at
the same time his income ceases. The unavoidable result is that he returns to his

appointment with the nucleus of a fresh load of debt upon him, which he has of .
- Decessity incurred pending the disposal of his petition by the Court and his rein-

statement by Government.

4. The order: for personal discharge is almost invariably accompanied by a -
y diréction, which is .often a condition, that the insolvent shall pay for the benefit of
#*his scheduled creditors such monthly sum as the Court thinks fit to allocate from .

bis pay. Thus in a recent case an insolvent drawing Rs. 240 as pay and Rs. 60
allowance was granted his discharge and directed to pay Rs. 40 a month for his
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sc}leduleg creditors. He had been some four mo
| reinstated was given no arrears of pay. He had b
. debts for the support of himself and his fyz;,mily, ans as e::onOb
‘ new creditors obtained decrees against him, and attached half
he made default in payment of the Rs. 40 allocgted by the Insolvezt.k C ;

From H. LUSON, Esq., Officiating Under-Secretary to the Government of
Bengal, Judicial, Political and Appointment Departments, to the Chief
Secretary to the Government of Madras, dated Caleutta, 17th February

1891, No. 763 J.

I am directed to acknowledge the receipt of your letter, Nv. 865 (Public), dated.
the 11th December last, in which fou.inquire whether in Bengal a public servant
applying for the berefit of the Insolvent Act is invariably suspended and granted
only subsistence sllowance during his suspension, and whether on reinstatement after
passing through the Insolvent Court a Government servant 18 ever granted arrears of
pay for the period during which he was ungder suspension. oo

2. In reply, I am to refer you to Mr. H. A. CQckerell’s demi-official letter of
the 14th May 1881, to the address of Mr. R. Davidson, on the subject, and, in
forwarding a copy of that communication, to say that officers in Bengal applying for
the benefit of the Insolvent Act are not invariably suspended and that there are
instances in which such officers have been allowed full pay for the period during
which their cases were pending in the Insolvency Court. Iam to add that instances
of Government servants becoming insolvents in Bengal are fortunately rare,

his fresh debts was approximately the same as the amount of arrearg

was open to Government apparently to have allowed to him,

9. The case though not by an i '
! ,Any means an exceptional one w 1
the Honourable. tpe Chief Justice, who was- sitting as Oommiss:ii:antyilx)ll?Itﬁsglll:énf;d
b

. I that i tter were represented to Hig Excell
. ‘ ernor in Counecil, the practi ivi i ey o ov.
- ot poseibrs l;e ne ep; ¥ t oe of giving no arrears of pa;zr in thg‘ class of cases ndicated
| - 6. I would venture, in conclusion, to point out that

Insolvept Court, each creditor of an inso,lventp has ample oppo?grurtnlilteief rgf eg: oo the
the notice of the Commissioner any misconduct on the part of the insol‘lrng;ng o
that where a discharge is granted in the face of opposition by creditogs, it isen > ond
tent to the Court to mark itg sense of the insolvent’s behaviour by im (,)sin cﬁm -
allocation—a course which has, on some occasions, been adopted. - POSIg & heavy
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Excrosurs.

:
g eiter—to the Secretary to the Government of B¢ Gene Demi-official letter from H. A. COCKKRELL, Esq., to R."DAVIDSON, Esq., ¢.s.1., Chief
> . = ral D ~Demi-olicl y qa L Y q ’ .S.I-, (-]
* Fort St George, 11th December l?[oénéu(\izNo‘ 865, Pub(;}i):rtments, dated ~ Beoretary tp i’:?le Government of Madras, dated Bengal Secretariat, 14th May 1881.
; I am directed to inqm; . . . B In reply to your demi-official letter of the 21st ultimo, I have to say that there is no rule,
y ecled.to inquire whether it is the practice in the Bengﬂ Presidency 4 such as that mentioned by you, in existence in Bengal, but that ver%r stringent orders, & copy of
] Invariably suspend every public servant who applies for the b foi?b“? y o No. 1679, dated the 9th March 1869 " which I enclose, have been issued by this
: Act and to grant him on] subsistence all PP d enelit of the Insolvent , o 1075, © are : Government on the subject of Government
L to ask whether, on reinst { © alowance during his suspension. I am also - servants having recourse to the Insolvent Court. Under these orders, the case of each officer is
ment servant ! statement after passing through the Insolvent Court, a Govern- separately considered and decided on its own merits. When au officer who takes the benefit of
, .18 ever granted asrears of pay for the period during which He the Insolvent Act is hot dismissed from his appointment, he is ordinarily either deprived of all
under suspension, was a ted 1 bsist 11 duri i i i i
| y or granted merely a subsistence allowance during the period of his suspension. ccasionally,
(Signed ) J, F. PRICE owever, he is permitted to count the time as leave, should there be any leave due to him,
_ : s L. y .
Ly Chief Secretary. :
| R . I
- EAD —also the fol] : . , . =
B From th A(;. mgg paper .- Onorr—dated 25th April 1891, No. 331, Public.
- rom the Actin i . . . .
f ' " .met, to t}i Clllll_lga:fﬁgg:ﬁ:ta:y t(;()thtt;]gtgernment of Bombay, General Depart- On consideration of the foregoing correspondence, His Excellency the Governor
b “Bombay Castle, 9460 Janugy A Ngvgléngnent of Fort 8t. George, dated in Council is pleased, in supersession of all previous orders, to rule that the question
¥ y —_ y NO. 330, whether Government servants taking the benefit of the Insolvent Act shall be suspended,
| | i am lyectegl to acknowledge the receipt of your letter, No. 865, Public, dated pending adjudication under the Act, will, in future, be left for decision to the discre-
- %ﬁa}‘g& ultimo, glquiring Whether it is the practice in the Bombay, Pfesidr;nc;- to tion of Heads of Departments. : .
Debtors Z&s:spe:t every public servant who applies for the benefit of the Insolvent 2. The cases of all gazetted officers taking the benefit of the Act, together with the
b 8nd to grant him only subsistence allowance during hi i ken by the Head of the D i h il b
whether, on reinstat g D18 suspensian, and . action taken by the Head of the Department in each case, will be always reported for
3 instatement after passing through the Insolvent Court, a G i i
servant is ever granted arrears of pa for ¢F id » & Government the information of Government. _
pay ¢ poriod during which he was under . 3. Each case will, as now, be finally disposed of by Government on the receipt -

2. In reply, I_am to state that it is not the practioo in this Presidency to uvaziabl of the report preseribed in paragraph 3 of G.0., dated 17th November 1885, No. 2679.
suspend every publie Servant who applies for the benefit of the Insolvent Debtors’ A ty (True Extract.)
though there 18 nothing to prevent heads of offices from so doing, if the cons'dc : ‘
such action advisable. ~Instances have occurred in which heads of oﬂﬁ'ce); havl 0
suspended their subordinates, and in which the lutter on being reinstated have I?e:;

- permitted, with the sanction of (}ovqrnment, to draw full pay for the period of their

Chief Secretary.

dismissal of a public servant applyihg for the bemefit of th ‘ ~'  To the Offiial Aei

R e Insolvent Debtorg’ ‘Aot (| . ' 0 the Uihicial Assignee, . _
until his case has been heard by $he Insolvent Court, when a report stating the de : ;! » 1{? artmentfs Bf the Secrto;tan?it. tho Chiof Searet
sion passed is made to Government, On receipt of the report, (Fov cl- , ! » &ll Heads o opartments under the Chie ecretary.

whether the insolvent should or should not be dismissed from jtg service,
Exd. P, L. Pereira.
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Insolvents,

ing orders wi

the suspendion of Government servants taking the
benefit of the Insolvent Act, &
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