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1. Under the inst.uc uon* contnned in P‘m 2 uf“.!él“‘.au

ne 26th November lod¥, No.u58, T ﬂ;ibuma of

of GouvernmneD Blda'ied t

aypx6§al 6f Govermaent & draft lf the aégijzonal ? 59 Iyex

settled by the Government Plaad« 5

nictions conmned in

."\‘-

ns opinion of the Govsrnmt‘

~”-3

e In compnance w:.th
r has seen and m:.t:.a

obtmined tﬁz.unxm Iye
%

of the said order, 1
copy of that opinion is

\, ; } S. mbx‘; rénca' l‘
on the case,.wm.ch Mr

e

me of congsf-'

token}l p resu
. the judgmen

¢ f the High Court is appeal

snnexed.
¢ the compensation avwardd

v,

Se , s . : o
ee. w ¢ gppesl prictigally contain the rea:

ca = o v

ﬂong "mnxon.

my OF° ’ {43 gned) J.H.Sprng Bmﬁ”

| ‘  Advopcate (€

Hadras <lst December 1886. _
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‘ferent from that allowed by V&ikinson Ja

. value represents the earnings. I

l. I think the case is one in which an appeal to the Privy

Council ought to be made - To begin with,the leamed Judges are -

not agreed s to the principle on which the compensation ought to

be assessed - Mr Justice Wilkinson awards as damages sustained by

the persons interested in the stone quarries by reason cf the acqui
‘ »
~8itinrn injurieusly affecting their earnings, ks 2100 calculated at

15 years purchase of a 5 years lease granted by the Zemindar in -

N He also awards under the same head as camages to the

stone cutters or quarrymen FB 46000 calculated at 10 times the -

ason of the acquisition

snnual loss they are said to incur by re

injuriously affecting their e rnings, though they did not appeal -

against the compensation allowed by the Lowér Court,

124-15-5 as the market value of the

S He further awards Rs
land, .
4o M- Justice Shephardé cpinion is that the market value of

the land is the only item on which compensation can be assessed -

In asce .aaning the market value, he thinks that the aggregate of -
the piofits or earnings derived from the lands must be capitalxzed
at s0 many years purchase. He does not say at how many years pur-
chase - Now 1if thevaggregate of the profits as found by Shephard J,
be taken and cupztglized,it would give @& téﬁn of years quite dif-

oreover the market value

1s distinctly ascertained and has been allowed by Wilkinson J, as -

R 124~16-54

&. I think both Judges are wrong in taking into consideratyr

the emrmnings in addition to the lurke$ value. The narket value -

depends on the earnings and is based vpon the eamings. The marke’
f I have a piece of land that i ro-

&
Y LR



-

N 1}
cLCeS # Certglld ainount of ",gddyithe market value 18 b‘..d \

. o i
ciount of paddy it produces - Sn paying for the markel "1“‘

well as for the paddy it procduces is payin
G. The other cb)ections ure expressed fully B t‘m ‘*‘.
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Addi tional “grounds of Appeal

1, The High Court amppesrs to have
lpst sight of the fact that the Ap-

Fpliants {Respondents herein) were -

.Omy three out of many cla;mants for

it has awarded compensat:.on as if &1l
the original claimants had appealed
':'g;inst thé awvard of the District -
Judge - The original claimants, who -
did not eypeal from the said award -
8re Nnot entitled to have the compen-
Sytion enhanced.

<, The High Court failed to ascer-
tain the title,if any of the Appel-
lgnts (respondents herein) to the ..
Sgid pm.perty, and to notice that the
%emindars claim to the said property %
¥as de'm.ed by the other claimants and
that the alleged title of the respec
-;tive claimants was not proved-

¢{,  The High Court erred in taking

‘he lease for five years granted by

the Zamindar in 1879 into considera-

fion in detemining the amount;ot‘ -

omyensation, and in allowing 15 years

lu rchase on the total. rent then -

tggreed to be paid by the stone cutters

4 The High Court erred in taking

nto consideration the alleged earp- -

.ngs of the quarry men when mssessing

te Coppensation psyable

»..—-—vmrg,w-r-mv;;m;;;;wxn.ff.
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———-rnto consideration slleged !

-

- ¢iat the Appellants (respondents here

it

18 to,or any earnings made by, them.
.

e8rnings of quarry men or workmen '-
when assessing the said compensation.
6 The High Court er:red in taking
jnto consideration the pmfiﬁ alleg
_td 10 have been made by the Mirasi-
gars of Mahahalipuram when assessipg
the said compensation.

7 The High Court erred in holding
that"the amount of'profits,of‘ which‘_
the claimant would znnually be depriv
-sd, ma.y. be set down‘ at Ps 4600". There
wi$s no evidence to warrant a finding
tiat any claimant would be deprived
or any profits. |

s The High Court erred in holding

_.n) cr the other claimants who did
n't appesl would sustain an¥ damage
L' reason of the amcquisition injuri-

P

o -8ly affecting any property belong-

g\ The High Court erred in teking

e aggregate profits or eamings -

" grrived from the land by the mem !

ppellunts (respondents herein) and
iﬂ capitalising the whole at ten -
yars purc}xase’when ascertaining the

ompensation to be awarded.

" ™e so called quarries have no
B

{
¥

Nen and Mirasidars as well as by the ??

i

E
|
il
A
1

N

: ‘fmng the

1.

markeét value 88 such . There is o

‘® small fluctuating and dulil market

Lo
r the stone quarri eqd thererrom the

fu
Prly of which must Necessarily de

“«with by uil.).s"yean Parchase 44

thorefo re exc eaaivo .

3.  The High Coy rt errod in l'll‘di’ng

as ComLensation a sum w
h:.ch wiia
cj.va

‘&N annual income from the date o
o

idch award far in
excess of oY en
that
uleged o have been derived by th
e

"¢Yaimants from the 88id quarrieg
w.“, The High Court erred in overiook

h‘b
r.ct that the SCulpturesg

nere pubhe property and thet no

tights of duarrying could be exercj
isy

-ed ¥ithin such areg 88 would injy,
re

such bublic roperty.

The burden of broving their
right ¢o any

Compensation and the

amoun |
1 or such compenntmn Va8 upon

the appellants (respondentl herez )
n

and
the other Claimants who fnuod
W prove their title Or their g);¢
B~
ed
profits or auy damage o r injury _

sustamed by them by reason of 4y,
e .

Bequisi tion in qu €3tion

(Signed) J

‘H.SLring Branson

12th Deey 1859




. \Signed) E.

i

2th Det

(Signed) S.Subramanien

19 th Decr 188b.

(True copy)

Govermment Solicitor.
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e Government of India. '~§

g, ] :
= /1
«p ADMINISTRATIONS, S

xcErT MADRAS AND BOMBAY.

Calcutta, the, Nowvener 1889.

-etary of State for India“}ﬁng recently
ch Government officie™ 11t India have
;0 (1) officials in the L. 1 Kingdom,
}) officials in the Colonies, . ™ directed

—',A)Z/ (/4 /l ' :

- ,

‘ Q& / j _ of Departments and Divisional ad

’ % ' Y ‘ P"l : that such direcu
1 references to the persons megtioned

‘ S the Government of India and Her

7.5 ¢ _

1 have the honour to be,

SIR,
Your most obedient Servant,

C. J. LYALL,
ecretary to the Government of India.

iy /éé

£ the Government of India for inform-

to this Office for information and

';-‘.
"0

>

“

, of Madras and Bbmbﬁy for inform-

Ry order,

§ Yot

Secretary to the Government of India.

1 @,% Aladvas.
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