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GOVERNMENT OT MADRAS.

‘ . M " "t ) a 9] (441 ) g m
S - From PUBLIC DEPARTMENT,

(’Lc’/~ a,p,)/(,f?g ,dcg//

Reap—the following papers :—
From H. W. C. CARNDUFT, Esq., (8., Officiating Under Secretary to the

Government of Tndia, l{evenu( and Agricultural Department (Emigration),

to the Chief Sc(jmtary to the Government of Madvras, dated- Caleutta, 18th
Du,embu' 18885, No. 2‘);} ~J—T74-3.

T am directed to forwari;for -the information of His Excellency the Governor in

 Gonneil,a, copy of-a letter, datml the 16th November last, with enclosures, from His

" Excellency the Govcr nor oi Cej lou, on the subject of Indian immigration in that
_olony s

» 25 T-am"to stito . that ﬁhc (;xo rernment of India will be glad to be favored with
the views of His Tixcellency..onthe proposed draft Or dinance amending the law

. xelating o Indign immigrants employvd on estates in Ceylon.

3. Return of the prmted euclosures i requested.

/(_,(’_1/ el (R | ‘ |
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Excrosures.

Prom Hisg E\cellenoy the Governor of Ceylon, to His Excellency the Viceroy and Governor-
" General of Tudin in Council, dated Queon House, Colombo, 16th November 1888,

T have the honor fo enclose, for your Excellency’s information and that of the Government
. of India, an extract from a speech lately delivered by me in opening the Session of the. Legisla,
tive Couuu] the draft of an Ordinance read a fivst time in the Legislative Council on the 7th
instant, and the copy of a despatch addressed by me to the Sec rvhxry of State for the Colonies
on the, su\qoet of the status and payment of coolie innnigrant laborers in ¢ eylon.

2.1 imw’wd these papers, uot only because T think it is vight twy should be communicated

' . . . ) f ’3’ ! ' -
/ : o R@gezvbd pa é %

Ll £lonrid S  Enclosures 5}

it ‘ ‘

N

v to your Lordship, but becanse, as I need hardly say, the course to be *adopted by this Govern-
< : —_ v ment, w111 be Lu"we]y mﬂu: need ])y ﬂm views and wishes of the Government of India.
/ V/;J_ﬂ;, [f,;p. lf@ ~ e AEE N e SUBJECT 7 : o ‘ Extract. ¥roM THE GOVERNOR'S BPERCI,
e, D A ‘\ i T

T have té invite your special attention to another Ordinance of much importance.

e Two judgipents delivered by the Supreme Court of the Colony in the course of L‘wt year
v have rentered necessary some revision of the laws by whish the velations between the Indian im-
migrant laborers and their employers are at present regulated,

By the first of these judgments it was pmct;wnlly ruled, that unless an express contract,
written or oral, of monthly serviee, had heen entered into betwnen the (,uoly and his omployw
the former must be regarded asa dmly, and nob as s monthly, servant.  That this is now the
L there can be 1o <1<mht A custom has, Howaver, sprang up, and become firmaly rooted in
the habits of both employor and luborer, nnder whwh entry ou the chock-roll of the estate, and
receipt of advances hy the laborer, are held to imply a contract of monthly service on Lhca part
of the immigrant, and the eonsequent n")lw ions on the paxt of the employer ; and it is on the
strength of thm undox standing that wost of the laborers now on pstates are at present working,

suhs«}quent judgment of tha Bupreme Court virtually repealed what is known as “'Mha
Coolies” Wages Ordinance, 1854.”

The main points of that Ordinance ave the provisions which enable coolies to sue jointly
instead of sevorally, and to have oll the claims ugahust an estete adjudged summarily, and, (o
the extent of three months’ wages, made a fivst rlmrs_);u on the ustate, The fixst objeet has appo-
rently been but partially attained ; the second, the Supreme Court rules, has not been attained th:
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all; and the conversion of the cooly into a daily from a monthly laborer, has rendered ’nugaw
tory the last provision. ’
TFrosh legislation is therefore requisite, both asto the nature of the engagements between

employer and employed, and as to the security of the latter for the payment of the wages earned
by them. .

As regards the former point, a settlement might without difficulty be effected by simply
legalising the practice which has for years past been considered by employers, laborers, and
magistrates alike to have constituted a binding monthly engagement. : -

As regards the second point, a decision as to the line which legislation should take is not so
casy. It was open to me either to propose to re-enact substantially the Ordinance of 1884
taking care torectify the flaws in it which the Supreme Court had pointed out, or to seek some
other mode of effecting the end which that Ordinance had in view. ’ h

If machinery to ensure the vegular and frequent payment of w‘(;,ges could be discovered which

should be self-acting, and which would not throw upon the planters themselves any burden in
thet}vay of supplying returns which is distasteful to them, it would be an .advantage to all
parties. /

This machinery, it appears to me, can be suppliffnl by a_provision, that if the wages of a
cooly are more than a short time in arrear, he shall be released from all the liabilities to criminal
prosecution to whieh he is subjeot, and may leave his employer’s service when he will.. The

. desire to avoid that state of things will, I think, be a suffieient incentive to ensure regilarity of

payment. Ifit is not, the planter will have no one but himself to blame if he finds that he is
‘.(féﬁl(}nger able to put in forse ugainst the cooly the penalties imposed under the Ordinance of
iR . I L ‘

An Ordinance on this basis has accordingly been fmmied,_ﬁ Aw‘fhich’w‘i.llyshortly | be laid Beforé

; R K

you.

The question is, however, complicated by the fact that, during a long course of cars,
customs have grown up and become deeply rooted, which are not altogether in harmony zitLhel"
with the apparent intention of the framers of the Ordinance of. 1865, or with the lawyms it is
interpreted by the Supreme Court. I should have preferred to leave untonched and un ues;t'ioned
enstoms which have, on the whole, I believe, worked to the mutual advantace ofqboth em-
ployers and employed, and 1 was on that account reluctant to engage in fresh législntion on the

subject. But legislation being resolved on, and it being necessary to define atvesh the laborer’s -

status, we are forced to decide how far we can honestly avoid either recognising and legalising
by express enactment the state of things actually existing on many estates, or ol g (o
the cooly, in fact-as well as name, the position as a monthly laborer, and the
monthly engagement, given to him by the Ordinance of 1865. ’

; If the Ordinance now submitled is vead a second time, I propose to rofer itto a Sub-
Committee, in which its provisions will be fully discussed, and modifications will, if necessa
be mggesatofi. I rejoice to know that the deliberations of that Committos, like ou; own W'llrlj)r’
conducted in a liberal and enlightened spivit, and with an entire absonce of that b g g.
aerimony which have somatimes in past years marked the discussion of similar subj é(;ts sb

else securing to
advantages of &

R
[

Minvre,

v [P o , . , s s
The v’io‘l}imnu_g draft of o proposed Ordinance, which it is intended to bring before the
Legislative Uouneil, is published for general information 1— ,

dn Ordinance aincrding the Law reluting to Indian Coslies employed on Ceyln Estates.

Wherens it is expedient to amend in the partioulars herveinafter mentioned the Ordinance
Proavible. No, 11 of 1865 :  And whereas it is expedient

torepeal the Ordinance N
N, 10 nf 18 ) Tupuil e we No. 17 of 1862
the Ordinance No. 16 of 1884, sud to make more suitable provisions in liou of thoso conmi:r'}i
therein: Be it therefore enactnd by the Governor of Ceylon, by and with the e ud
aousent of the Leglslative Cpuneil theveof, us follows r— ivice an

S T M e b ‘

Repal. : V 1. Thers VB}J{‘L“ be repealed as from the
commencsment of this Ordinenep-—

(¢) The Ordivanee No, 17 of 1862, intituled * An Ordinane
of mortality amougst the natives of India ¢
in Ceylon”

e Y et e iy Y N T A ¥ - AN

(!x}hifi(a! (;)‘u‘iﬁxxwm;1;\?("}. 18 of 1884, intituled © An Ordinanes to amend the Ordinane
No.o1L of 1865, intituled ¢ An Ordinanes to consolidate and amend the | e
to servants, .}abx);ww, aud Joueneymen axtificers wader contracts for
wud {0 provide for the speedy recovery of wages due to luborers.”

L nes to ageertain the proportion
wployed in agricaltural and other luhor

he law relating
hire and servige,”

T %l SRR S e R P N 8 A i 8 4 vt e
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. Provided that this repeal shall not

Proviso, '
affect—

(2) any penalty, forfeiture, or punishmont incurred in respect of any offence committed
agoinst any enactment heroby repealed ; nor

(4) the continuance of any legal proceeding already instituted and which may be pending
under any enactment o repealed for the recovery of any wages due, or penalty
incurred, before the commencement of this Ordinance.

9. Section 18 of the Ordinance No. 11 of 1865, intituled ““ An Ordinance to consolidate and
amend the low relating to servants, laborers,
and jonrneymen artificers under contracts for
hive and service,” in so far as the same was reponled by the Ordinunce No. 10 of 1884, is
hereby revived. DBut nothing in the said section contained shinll be deemed in any manner to

Soction 18 of Ordinance 11 of 1865 revived.

_apply to the first churge created by section 7 of this Ovdinance, ov to the proceedings hevein

provided for the enforcement of the same or for the recovery of wages generally.
Interpretation clausc. 3. For the purposes of this Ordinance—

« Ttate ”” means any land in which laborers ave employed, and of which ten acres
or more ave actually cultivated.

« Tahorer ” means every luborer and kankani (colmonly known as * Indian coolies”)
employed on an estate in other than domestic lahor. . ‘

“« Wages ” means all sums which may be due to o laborer for and in respect of the work
and labdt done by him on an estate. ) o -

“ Kmployer ” means any person who is in possession of an estate in his own right as
proprietor, trustee, mortgagee, or 195509, :md; who hy l_lllnsolt or his agent has phe
chief supervision, control, and disposal of the services of the lahorers working
thereon. - R ) )

« Superintendent ’ means any person in the immediate charge of, and having the chief
authority on, an estate. .

4. Bvery laborer whose name shall be entered in the’ check-roll of an estate, and who shall
have received an advance of rice or money
. from the superintendent thereof, shall, unless
e has otherwise expressly stipulated, be deemed and taken in law, anything in the Ordinance
No. 1t of 1865 to the contrary notwithstqndiug, to have entered into a contract with the
employer of hire and service for the period of one 111(_)11&;11, to be renewable from month to month, ;
and every such contract sh&ﬂ_be deemed and taken m lu}v to ‘be 80 ~1'eu(>wed unless one month’s
previous notice be given by either party to :zhe other ()1“118 llgtve‘nizlon to determine _the same at
the expiry of one month from the day of giving such notice. Provided that such notice, \lf given
by the laborer to the superintendent, shall be taken in law to be given to the employer. ‘

And every laborer shall, equally with the employer, be bound by, and amenable to, the
provisions contained in sections 4, 11, 13, 14, 15, 16, 17, 19, 20, 22, 23, 24, 26, and 27 of the
said Ordinance, excopt as is hercinaiter provided, .

5. The wages of a laborer shall be payable monthly,and when such wages shall be payable
at o daily rate, the monthly wages shall be
computed gecording to the number of days,
not being less than six days in the week, on which such servant shall have been able and willing

Implied monthly service.

Wages how payable and how computed,

to work, whether the superintendent may, or may not, huve been able to provide him with

work. . L , g
Provided, that no laborer shall be entitled to any wages for such days or time as he may

agree with the superintendent not to perform any s«:zrvicg or work.

6. Every lahorer shall be lishle to punishment for negle{;ting or ‘r@ft,ls%‘i'ng to wc;{:k, or for
quitting servies without leave or reasonable
enuse, or for negloct of duty, unless his wages
, A fox or more manths immedintoly
pmceding‘tho month during which such _offence is gzr)trfnnit‘t.tad shatl not L:uvg]{een paid in full,
anything in sect ion 21 of the Ordinanco No. 11 of 1865 to the eontrary xx()t\yxtlzsi:anlltllxxg, |

Provided that, in computing the amount of wages due abt any time, sueh laborer shall be
debited with the amount of all advances of
: money made to him and with the value of ll
food. clothes, or other articles supplied to him, and which the employer is not lable in law to
supply at his own expense. ‘ s L e

7. Laborers employed on an estato shall, snything in the Ordinance No: 22 of 1871 to the
contrary, notwithstanding, have in respect of
thewr wages, whatever the period for which
suoh wages may bo due, but not exeeeding the suwm of thirty rupees earned by esch lahorer, a
fizst charge upon sueh ostate, and such first charge shall have priovity over wll claims for rents,

Taboree Lable to punishment.
FExeeption.

Provigo.

Wages mado o fivst ¢hyrge on estate.
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dues, or otherwise, by an y lessors, mortgagees, judgment, execution or other creditors, or by any
other persons whatever ; and such first chargo may be enforced by suit or by claim, if instituted
or preforred within three months of the last duy of the period in respect of which such wages
are claimed,

8. The wages due to any laborer or laborers, whatever may be the amount olaimed, shall
be sued for in a Court of Roquests having in
other respects jurisdiction in that behalf ; and
it shall be lawful for one or more laborers
. employed on such estate to institute one suit to
recover the wages which may be due, not only to him or them, hut also to any other laborer
or laborers employed on the same estate whose nome Or mames may appear in the plaint,
provided that the laborer or laborers suing shall satisfy the conrt in which the suit is instituted
‘hlmtf he or they is or are authorised to sue for and on behalf of the other or others so named
a8 aforesaid. '

wWﬂ;’.’,‘GR muy be sued for in Court of Roquests whadever the
amount,
Luborors may sue jointly in one suit.

9. In any suit instituted under this Ordinance, the party sued or his representative, or any

other person allowed by the court to intervene
. in such suit, shall he entitled to a set-off op
counter-claim in respect of any sum of money, or the fair and reasonable price of any food,
clothes, or other articles which the employer was not liable in law to supply at his own expense,
but which money, food, clothes, or other articles had been advanced or supplied to the laborer
or lahorers as against the wages for which he or they may be suing. '

Purty sued may cliim set-off.

10. In any suit to be instituted under this Ordinance, it shall be sufﬁciéﬁlﬁ to designate the
defendant as the . proprietor of the

estate,” specifying the name of the estate on
which the laborer had been employed, without naming the Proprietor or proprietors thereof.

Troprietor of estute to be party defendant.

11. Tt shall be lawful for a mortgagee of an estate to pay and discharge the first charge
created by this Ordinance in respect of such
. . estate in favor of the laborers employed there-
on; and upon such payment he shall be entitled to add the amount thereof to the sum due
upon his mortgage ; and the amount so added shall be seeured by the mortgage held by him.

12, When the proprietor of an estate is sued under this Ordinance, and he sh

Right of ‘mortgngce.

: _ all by proof
Proprictor muy ohtm:n f‘ndgmeut in same suit againet tho igl(lllz:*;ids‘ 1{ lif{._‘um fﬂnll‘{i ,th‘at,; h? dld. not by
antnal employer of labor, selbor by his agent or agents employ all or
any of the laborers who are suing him, but
that they or any of them were employed on such estate by some other person as trustee lessée or
mortgagee in possession, he shall be entitled, upon application by him made for that 1‘1111;110@’ to
have such other person made a party defendant in the same suit gt any time hefore execution is
levied, provided that such other person shall have had reasonable notine of such apf)]ica‘ﬁon and
shall have failed to show ennse why he should not he joined in the suit. And the court S]lf’dl if
satisfied that such other person was primarily Hable to pay the amount of wages sied fr;r lwchoilf
oc in part, and that the same has since the iustitution of the suit heen paid a?x(l satisfied by mi(*i
proprictor, enter o soparate judgment therefor as between the proprietor und such other person
with such reasonable costs ns it may think ft, and enforce such judgment ngzﬁnat suallx Jotihez"
person by a writ of execution. o '
Provided, however, that no proceedings had as hetwoon such other person
tor as aforesaid shall be permitted in any way to delay the progress of
laborers and such proprietor.

and such proprie-
10 suit as between the.

13. The Rules and Ordors in Schedule A hereto shall apply to suits instituted under this
()rdl‘u{n:l(:et;} and upon any matter not specially
: o proviced therein, including the pa yment of
costs, the Genern) Rules and Orders for Courts of Requests shall be fc)ll()weii in soI ('!’:f)Lr a8 thei;
s may be applicable, | ) |

Procedure.

14. The superintendeut of avery ostate shall, on the tenth “‘duy of January, on the tenth
o X Il HAI0 16

da;&’u«)f’ April, on the tenth day of July, and
, o of Orateban o
tor the Government Agent of the Provines in w}xﬁ:i: ﬂl:'; iijfltta]tlvdxtwyﬂ;zixiz(x}»h)«I»):lt ( )j' - }iem', ‘.n‘n’],k.e
offiver whio may be appointed by the Governor for that purpose, and of whoge ottt Lublic
shall be published in the Glavermiment Clazette, trup and mrr‘m’t' rt;turm lfr);:‘ 1 in reg 5
thre ni()i,l'l‘hzs noxt immediately preceding ench of the sajd four iru’:hthw rgl’t. t"l31 '1()}’;" o o fhe
every of the partivalurs sob forth iy the form given in Scheduls B }szsre'-i::;.’ '!{;ul 1:::1;:1;?11:;4:1‘21]?%(3
Farma of ysturns to by supplied goadis by Governmen mif% . ‘the 'I'Q{Jg]'iﬁh lz’t.u;;u:k;w, fud_eopics of
. the said form shall be furnishied by such (fov-
ernment Agent, on the applicution of {he
supenutendent, frep of charge, ‘

Superintendents to sond returng fo Governent Apent,

:nppoint.n‘mntz‘). notice

iy
-

{
H
i
|

i
|
f
{
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Provided, that if any of the aforesaid days shall be a Sunday or publi Noliday, the said

Provis, returns and declaration shall e made on the
next following day not boing a publio holiday.
15. Any superintendent who shall refuse or neglect to make any returng by this Ordinance
roquived to be made, in the form and on the
days herein specified, shall he guilty of an
offence, and shall be liable on convietion to a
fine not exceeding one hundred rupees ; and the production of a cevtifionte under the hand of
the Government Agent, to the offect that no
returns have been received by him from the
person charged, shall in all judicial prosecdings he prima fuei: ovidence of such person haviug
refused or noglected to make such returns, as the easo may be,

Offences,
Pennlty.

Evidence,

16. The Grovernment Agent or such other officer as aforesaid shall forward all such returng
) to the Colonial Seevetary, who shall, so soon as
convenient, publish, or cause to he published,
in the Government Gazette n goneral abstract of the returne received for any one quarter, in
such form as the Governor, with the adviee of
the Executive Council, shatl from time to time
require.  And an annual general abstract of all
such returns for each year shall be laid before the Legislative Council.

Returns 1o be sont 1o Colonial Secrctary.

General abstracts to bo published, and laid before Legis-
lative Couneil

17. Notking herein contained shall prejudice the right of any laborer to maintain a suit

‘ _ against his employer other than the proprietor

Right of laborer to proceed against emyployer, other than  of (10 cotate on which he shall have been em-

propristor, reserved. ployed for the rccovery of any wages which he

may have failed to recover from such _pr(_)pl.‘ietol.'; and such suit may be instituted in a anu*t

of Requests having in other vespects jurisdiction in that behalg, whatever the amount claimed
may he, ‘

ScHepuLe A,

Ruiles and Orders,

1. The suit shall commence by the filing of a plaint setting ont the period or proximate
period for which wages are due to the plaintiff,
or to each of the plaintiffts if there he more
than one plaintiff; and therenpon the chief clerk shall issue a summons directed to the defendant
requiring him to appear before the court on a day therein named to answer the ¢laim of the
plaintiff or plaintifis, and shall at the same time issue a subpo:nm to the superintendent of the
estute requiring him on the same day as that
named in the summons to attend and bring
with him the check-rolls and any other dopus
ments which may be specified in such 's,ubp(ix”;n?, and shall th the same time cause w notice in
form hersunto annexed to be published in the Government (,ra‘mac’te of the two following weeks,

Commencement of suit by filing plaint.

Tssue of summons to defendant and subpena to super-
intendent,

2. The summons directed to the defendant shall be served upon the superintendent, or, if
' the Commissioner so directs, shall be affixed to
a conspicuous part of the estate, and sueh sep-
vice shall be deemed to bo good and sufficient service on the defendant ; and m every case the
chief clerk shall post a copy of sueh summons
] to the superintendent divected to ‘such cstate.
Tt shall be competent for sneh superintendent fo appear for and represent the defendant in the
o 1. . RAMLUAW Y ’ ) . . .
said suit, and to adduce evidence theroin.

Service of summons preseribad.

Superintendent may represent proprietor.

3. Un the day nnmed in such summons, or on any other day to \ﬂ]ieh the Commissioner may
il i cadjourn or postpone the inquiry, ho shall surg.
‘ mavily hear and determine the suit and ive
judgment thoreon for such sum or eums os ‘t‘l_:u-.‘ pl:t.ix}l'iﬁ" or lpl:‘ninf»ilyfzﬁ ‘}nm‘y {)(a i‘vgnu‘ufi matitled to,

d'in dutermining the sure due to the plaintitf, or if there be more fhan one plaintiff, the sum
R b of the plaintiffs, the Commissionsr shall apply any paymumts, whether in money or
due fo Gfl](", 1('),# o (L‘{,,.r articlos proved to have been mante in putial dischargo of wages towards
o ,h)”fl’,c»&it EC:,E the e'linvtm;d.‘,;;{z;’ wages in the order of thme in which the same heesme duw, and
gt? (“IJ)(»Lw;Irﬁ;i:«lunu shall in his jmlgu‘th specify the extent t”. ?vi‘vxi«::h ylﬂ fi st /cl??‘mz'gft; shull apply,
and shall declare the estate bound and executablo for uu@l uerespect of suh fivst charge,

i Tnvestigation.

"




e o N A P AT Pl PO S5 s . -

6 17rr Janvany 1889, No. 46, Punnrc. , '

e R B S 2 i ol B A 8 i S o A A P A 2 M T 58 A B A i A g e A AR

Provided, however, that if the Commissioner be satisfied that the sale of any definite
portion of the said estate shall be sufficient to
satisfy the first charge, he may, in the first
Imstance, order accordingly.

Proviso.

* 4. Upon judgment being entered, the Commissioner shall order that the amount thereof be
: forthwith paid into court for the use of the
plaintiff or plaintiffs, and on non-payment shall
1ssue two separate writs—one for the recovery

of the amount in respect of which a first charge shall have been declared, and another for the
. balance, it any.

Amount of judgment to be paid into court and two separato
writs bo issue,

5. The judgment in the suit shall not be declared satisfied or discharged save by payment
Into court of the total amount decreed, or by
deposit in court of such amount by levy in
execution ; and when such judgment shall be satisfied by payment into court, the Commissioner
shall issue o certificate to that effect under his hand to the person making such payment,

Digcharge of judgment.

6. The fiscal shall execute a conveyance of the said estate or part thereof on sale in execution
in favor of the purchaser in the form hereto

) annexed, and the same shall be sufficient to
vest title in the purchaser free from all encumbrances.

Conveyance by fiscul.

7. Upon the payment into or deposit in court of the amount decreed or levied, the Commis-~
: sioner shall pay or distribute the same to or

Distribution of sum deposited. among the plaintiff or plaintiffs adjudged to

be entitled thereto, and make a record thereof. *

8. It shall be competent for any mortgagee or any other person interested in the suit to

intervens therein, if allowed by the court to do

Intervention by mortgagee. 50

1

Noricr. ’

Notic is hereby given that & suit has been instituted in the Couzt of Requests of ~—-——, by

the laborers of ~- estate, against the propristor or proprietors thereof, under the Ordinance
No,— of 1888 for the recovery of their wages. ,
Thig day of —————, 188 e Ghief Clerk.

W

Form or ConvEYANCE BY F150AL.

Wiereas by a judgment pronounced by the Commissioner of the Court of Requests of
in cnse No. ~, it was ordered and deereed that the proprietor of the estate do
pay into Court in the said suit, the sum of Bs. — ——, and the said estate (hereinafter described)
was thereby deelared bound and executable for a fivst charge, to the amount of Rs, ———: And
whereas the proprietor of the ~—— estate hath made default in paying the said amount, and
by writ of execution issued from the said Court bearing date ——-= dirécted to the Fiseal for
the - Province, he was directed to levy the said amovnt by the sale of the said estate LOF
port thereof, as the case may be ] : * And whereas the said estate [or part thereof | was soized in
execution under the said writ, and after due notice was esposed to public sale on the —— day
0f ——, 8t ~——, by — acting under the authority of the said- Fiscal, and sold to —— as the
highest bidder, for the sum of Rs. ~ew—, and the said ~—— has paid the said sum to the gald’
Fiscal: Now these presents witness that -~—, the said Tiscal for the —— - Provinde, in
consideration of the said sum of Rg, ~—— paid by the said ——, the receipt whereof the said
Fiscal doth horeby acknowledge, hath sold and assigned, and doth by these presents sell and
assign unto the said ——~—; his heirs, executors, administrators, and assigns, the ——— estate,
bounded or reputed to be bounded on the north by —s, cast by — » south by —eeeee
and on the west by —-—— containing in extent ___,.,_JL acres, and deseribed in . the mep or
dingram annesed, to have and to hold the said estate with its and ‘every of its uppurtenance by
him the said - his  heirs, executors, adwministrators, and assigns for ever free from all
spoumbranoes. oo SR ( 3 ,

¥

In witness whereof the seid Tiseal hath hereunto insoribed his NAMG b e thig we

 day of ———, in the year of our Lord One thousaud Eight hundred and Bighty —ee——.,

et ——

- Wilnesses. SR e - : Signature Fiscal,

it

f
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Scrrpury B,
L—Return of Immigrant Laborers cmployed on the —— Tstate, in tho District of ———
during the Quurter ended ——, 188-—, -
. Male. | Fomalo.
Number of Lalorers .o i .

=

1I.—XReturn of Births ocourring among Laborers upon the above listate during the Quarter

Date of Birth. Mother’s Namo, Father's Name,

TII.—Return of Deaths occurring among Taborers upen the above Estate during the Quarter.

Date of Death. Probable cause of Death.

Name. l Ape. Sex. ‘ Naume of Village.
|

|
z
|

By His Excellency’s command,

B. NOEL WALKER,
Colonial Seerctary.

CoroNiAL SperErary’s OFvicE,
CovromBo, November 3, 1888.

+

o Queen’s Housr, CoLomso,
No. 451.—Emigration. ‘ November 6,, 1888,

My Lorp, o .
T had the honor duly to receive your Tordship’s despatch ‘(“ qu;gl:atxon.tz o‘f 1th$ ﬂ;rl«‘i
August, conveying your Lordship’s approval of the dmf@ ()rtdmanae ;{wt h 11921)02 t(,)o (t?x?o); 1; u;)eé
enclosed inamy despatch No. 125 of the 14th March, subject to remarks relating
of that draft. : | ‘ ‘ -
2. The insertion in olause 2 of the words sugg‘gsted b}f ym}lr Igozilxihj}uﬁ\s? g,uhggi:’m)tfa Sjo;
the present proviso, appears um)bJcmt.mnn“olgz, {m(lh will ha effected "1} o 16 »fll u&,&}tz;a 1:1 5 },;e ‘ n‘f
. Lut T confess that the revivel and limitation of the clause’taken from the Urdinance o
i%}gg ’selc);rlns to me a somewhat clumsy device, and [ am not without hope that this part of the
megsure may be recast in o better shape. | ;,
8 Your Lordship also remarks on the omissic:n to rg-enac}t ol&usczgs% gr{d 1 0 (g ttl*};e( ]:,Jab'orerst
Waces Ordinance of 1884, and states that you * presume. 1 wvo satisflod my s{s ‘ t 1 ;511 are ?{)
exsary for the protection of the eooly.”  Whether they are so or not depend s entirely on the
neceasgl}l' - ‘4 5, and 6 of the present draft. . 1f it be enacted that payments are to be m’ada
fate Qf d ausas ) ,(:;x;l'ﬁm tlx«a.},v are more than one month in arrear, the power of proceeding against
monthly, wi i 1y, for #abse,nce neglect of work, &e., ceases, 1 believe the provisions of the
tho Inborer, f‘}"f“fmaﬁée to be ﬁmmﬁ(zessm'g,'. 1£ no such provisions as those I have mentioned are
(j;)ootla);l;vtvrf’%ﬁh(f ((,])‘1:‘1in;;ru"a NowW ﬁ) be enasted, the re-cnactinent of tho olauses in question is not
cont s AR (LC ) )

: i ut indispensable. : ) ’
oy iglzgﬁzg’nﬁq this vlmry important point, the }fmsitimz of xmtmrﬁs‘ lxm{i’ u? fm;utl}nq(g}ly{ Mzme
hat changod sinee Twrote my despatel No. 124 ot the ¢th Mfa}'ch.m“ i\ bf{ dra t of the Ordinauce
it mng:r,l ‘0 eoncert with tho representative fn the Legislative Couneil of the Planters Asso-

."'@pmpml?(-ril‘l (;M 11 a,w} ]m hx’ﬂ consented—though, I admit, with reluctance—to the proviso
clamon,‘ML' ,uwliﬂ»).f, wages Tor two months or ‘more. should fren the laborer from the penal
that, mn_‘p?}y-m —?'I}ﬂli‘.ll‘ Irfwf Mortal illness has, I lament to say, (;f»ml*nﬂ.led_ ﬁ:hu Downall to
SEGW?%QS‘;‘ :f{ i‘{;‘ the T;i*gis'lutﬁrc, and his suecemor, Mr. T, North Christie, &' not altogether
resign his seat in the leg |

inclined to take the same view of the question us his predecessor.
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9. Mr. Christie wishes to enact that a period of betwoen three and four months must elapse
since the last paymont of wages to entitle the laborer to take advantage of the clause. I haye

no doubt he represents a large body of planters, and the want of Mr. Downall’s influencs and

opinion will be widely felt. Iad he heen here, his tact and powers of persuasion would have
certainly procured the acceptancs—and probably the ready acceptance—of the Ordinance. Ag
it is, an effort will be mado to insert at least the word “ thiee” or “four” instead of “two
before the word “month” in clause 6, and not improbhably to legalize a system of quarterly
payments. '

6. In my opinion, this alteration of the draft Ordinance ought to be firmly resisted, but if
conceded, then the ve-ennctment in full of the provisions of the Ordinance of 1884, with such
amendments as may correct the errors in 1t detected by the Supreme Court, becomes imperatively
Lecessary. ‘ ; : : .

7. Itis so much bettor that any check of this deseription should be self-aeting, and not
dependent for suceess upon inquisitorial provisions difficult to enforce, and the enforcement Jof
which is sure to croate irritation, that T think the retention of the word ““ two” in the Ordinance
is in every respect proferable. But upon this point I should wish to know the opinion of Her
Majesty’s Government, and how far your Lordship is prepared to support the views I myself

entertain in thinking that provision for the frequent payment of laborers should be insisted on
in any new legislation.

8. If your Lordship does not share these views, and is disposed to yield to the wishes of
the planters, the concession had botter be made at once and without further friction. -

9. But I trust your Lordship will adhere to the words, and not allow the nominally
“ monthly ” engagement to be converted into an unreality. To pay laborers only four times a
yoar, and always to keep at least threo monthg balance of wages in the hands of the employer,
18 in fact inconsistent with the iden of any true “ monthly ” contract. Whatever slight incon-
venience may he at first involved in the adoption of regular and frequent payments, 1 am very
sure that the system of monthly payments and short arrears would be soon felt—and not only
felt, but recognized—to be one” beneficial to both employer and employed. Monthly payment
of wages twenty-eight days after they are due is already the rule on some estates, and those who
have tried this system are loud in praise of the effects of its working.

10. I enclose a copy of the three principal clauses of the Ordinance, altered in the sense
which appears to be desired by a considerable number of the planters, and which in their altered
form represent, as I am assured by the Planting Member of Council, Mr. North Christie, the
Chairman of the Planters’ Association, My, Kelly, and another experienced and influential’
planter, Mr, Huntley Thring, not only the wishes of the planting community, but their present
usual practice, : ;

11. The revelation that a large number of planters habitually pay their coolies only four
times & year, and that they then only pay the v ages of the quarter ended three months
previously, is somewhat startling, and in itself suggests the expediency of some oftort being made
to improve the systern. It can never have heen intended that the wages of o monthly laborer
for January should bo only paid to him at the end of June, along with those for February and
Mareh, and that those for April, May and June shall only be paid in September : nor can I
think it desirable that such withholding from the Inhorers of the amounts due to them should be
not only winked at, but protected by law, and deliberately snnotioned, as it would be if the
wishes of the planters were complied with, .

12, If the cooly bo indeed what wo profess to make him, a monthly servant, free, at the
end of the month, if he does not re-engage, 1o toke his services elsewhere, and freo—oeven if he
does re-cugago——to leave his servioe wit hout being criminall ¥ punishable for so doing, if he have
not been paid his monthly wages within o mouth of theip becoming due, IT'do not think an
turther special protective legislation is requirea for him. Dut the enso s very different it hig
wagea for any Qnm'mrmt;h can be withheld fregm hirg for nearly six months, At the end of that
time he s dlcmf»{_y in (‘lt@ht"tl") {the l'::n"zg;ini and in the bazaar.” His only chance of d:isalmrgiug
these debts is by waiting in the servies on the estate for his Py 5 he takes further advances which
bind him to the estate yet more closely, and he can hard] ¥ be deemed o free monthly servant.

12, O the advantags of rogulur ond frequent payments' T need not dwell,
evident, but T may as well state the ehief veasons which are
sy to their enforeement (for the proposed Ordingne
thelr uncowragement, which is 1o doubt nimesd at by it.

_ They are self-
assigned for objecting—T will nob
oes not profoss to enfores them}—but to

e Tlirsk it ds enid that the eoolios do el like the regular payment of only small sums of
mony, and preferto leave fheie wizes to amount to w eonsiderablo st i thet *mxhqf;lwez"gg hands.
On this point I am somewhat inevodulons,  The seme thing was said in Dyitish Graiana and in
Mawriting, s gn exeuse for tongr delays of payent, but it was ahundantly shown in those colonies
that the cooly fully appreciates rogulr ray wlon ho ean got it and T am assured by those whe
manage osfates hore, on which monthly payments ave made, that when once tho system has been

-
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fairly introduced, nothing would induce the coolies to accept of any other arrangement. Nor am
I certain that the matter is one which should be settled by the coolies’ preference alone.  DBut if
it be really the case that they do not like regular monthly payments, there is not'h‘mg in_the
Ordinance which renders the offer or the acceptance of such puyments compulsory. The punitive
check on insubordination, neglect, and desertion is removed where payment is de]zx,ycd,vbu_t ]fl the
frequent payment of wages be really disliked by the cooly, and hag been delayed a,t‘ his own
request, it is hardly to be supposed that he will avail himself of the privilege of leaving the estate
which the Ordinance will give those whose wages are unpaid.

. 1 -

15. A second reason assigned for quarterly payments and the retention of three months

wages in the hands of employers, even when payment is made, is that such retention is necessary

in order to afford tho planter security for the repayment of the advances he has made to the
kangéni, who has recruited for him on the coast of India.

16. I will not now enter upon a discussion of the whole system of advances. It i, to p}ly
mind, open to many objections, but it is one which has becomo so thoroughly a part of the
planter’s ordinary course of operations, that it must be accepted as & fact.  But 1 very mufh

ot 3 1177 3 vam? y o aa 1131 £ feye o 4 g
question the propriety of retaining in hand a laborer’s wages as a semmt}f 1'01'/.L.dvu‘nc§§ i (il,
not to him, but to the kangéni. It is true that the advances made to the kangini are suppose
to be in great part (not wholly) advanced again by him to the coolies, but this need not be sol,
and it is not always the case. At all events, it appears to me hardly right that the law should
formally sanction an arrangement which is primd fucie inequitable, aud whioh might be grievously
abused. - .

17. Thirdly: it is alleged—and with great truth—that the retention of a portion of tt_,he
laborer’s wages by his employer gives the latter a strong hold over him, and is & most effective
preventative of desertion and neglect of duty. This is undeniable ; but whether the hold is one
which can legitimately be given, is a much more doubtful question, :

18, Tfad Mr. Downall been still at the head of the Planters’ Assoeiatio)n., and 1'eprgser}ta-
tive of the planters in the Legislative Couneil, I hzwq little dqubt that the ()rdln;}n@@, as Lh_‘nft@d
with his concurrence, would have been ageepted ; not indeed without some grumbling, butr\_wtl m{n
active opposition. As it is, amendments in the sense of ﬂrle n,lte.r(_)(}i drntﬁ, . bfw%l (;'GI"EZI.}; v )efa
pressed; but I am inclined to think that such opponents would be satisfied with the insertion o
the word “ three ” in the 6th clause of the original draft. ‘ ‘

19. Whether this compromise is one which should be e’f‘fegted, Iflez;ve }l; to ‘yfff)ur Lords;}hllp
to judge. The objections to it are, that it as ege)gtlim,l}y (}lb«;[)tk)leeiz qu (;c ‘xic; :(h((mr'u :; ]Vis n;())gn 1tz
engagement as a. much longer deh\.),/ ; that long-, e orred pay 11:101(1‘ {S. e i (hemselves w},ui L o
ob}ection ; and that, if a three months’ delay be allowed, l can no on,_;l«,ll sny 1 .wst . T,,f k ould |
prudent to remove such checks and precautions ag_g‘unst 1L1;HS(:!S as sti g.\mt,?«il ,’&1‘“ ’;_;i"ltl’lf tll mmn 1e
enacling the provisions of sections 8 and 10 of the Cooly W ages () mmun(‘:e, oil [ é;‘ : » lil(; ; 1(ayt¢}ue
not unnecessary may be gathered from the fact that cases in \\rlu(.‘z.]} wages are i)‘n'm’n"'\lsf’; L gn )Ilg tLS,
and 7 months due have come to my knowledge in the last few \Vutel@ : x.m(% 1’11 t ga IHHT-{I }z:tal _ﬁ:o I(:,
law it is, T fear, but too likely that the whole of these vm'[’w»mt’:s (will & ‘lmﬁ to t j\tt‘., ti‘,u‘uw‘ujs; I
will also be seen from the enclosed extract from a newspaper giving an uc:cmnit‘, (;'I 1{ J)l;}té;‘(‘ -
ings of the Ndwalapitiya Planters” Association, that the A smv)‘umtu.)‘x.xkl' 4,}{,:03111}11(:11( ; ,110 ].n‘o‘) Ll) dlrilag
of a Proctor who has been employed by coohc‘.«‘s to reeover thmr‘wugcefs or t .x,i::('l}, “l‘lt('.tﬂv ia I? e "0(‘2
its members to employ no laborer who has left his former zserthzl \Vl}th}]n.l‘xh" s ‘Itlmf: (tlo QI({:);{;SE-
74 proviso which would, of course, reduce freedom of action on the coolies’ part, as to diseo
nuance of serviee, to a nullity. - o

20. The existence of provisions sure to excite frictien bc‘atjveex.lvt]m. G(;W’fll"r?rlr{ellt‘ of tho ,OOIOT?i
and a body so important and powerful as the planting ‘c:f')n‘ln'mimty, is, how tu’\‘er, ;0 tglgl ::mi an evi
that to secure their abolition I should be ('hsposc,‘ul‘ o lm‘sxst (/ml ‘ thu‘ Ift.'Lf"}.n,";‘;):{ af ‘ utll(‘ :ms@t affs
originally drafted, and trust to the speedy cessation of any fc‘;‘au: ings o iri Idillm«l gixxw; 1{1 par od
thebplaut-ers which if may at first canse.  Ina fow yeum‘L}mﬁv:‘w‘t’,ailmt‘l x;fn-l”(,l jnl;urm:» .,<r3‘1u12,z§‘1'11 1
the benefits of a system of prompt payment to b““"ff’?‘lﬁ“}"‘;l EL!I‘( lmfm ;,.:\vm” u 'y' ;L{I:.‘f)‘%‘nilé(/(‘ ;
while, though aoqniescence in the wishes of the pln,nt‘urg might proc wos tempori y satisluction,

»;'11 }') ek vzhiell‘it would bo then necessary to maintain, and re-institute, would keep up a
;(lz?p(}v{xft:;ﬁq :Erict‘:wxl' g,xl(i soreness far more iﬁj wrious, ‘in the long run, thun any temporary
ii Lent, ) : ' ‘
dlscog;f The Legislature met on the 31st ultime, and the (‘)rdinvzuma will T wtrgdngedi z}nd v"ﬁ‘f“d

S time on Wednosday. in the form suelosed, but another mounth ot loast will elupse before
a first time on Wu]neqlay, in the 3 T ehall then propose o oty hse & v

it is read a second time and gc)es'mtm l:he (,c)r111111L1§:§a, A4 shail then [';u I" « fo £l the blay ‘
zhe word “ two;” but it will continue in sub-committes until I have received from your Lord-
ship a reply to the present desputch, 1 hive the honor to b,

« Sir,

Your most obediont, humble Sorvant,

(Bigned)  ARTHUR GORDON,
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Ozper—dated 17th January 1889, No. 46; Public.

Referred to the Board of Revenue and to the Protector of Emigrants, Madras,

for remarks,.
(True Extract.)

Chief Secretary.

To the Board of Revenue.
» TIrotector of Emigrants, Madras.

Exd A. Raitt,
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PUBLIC DEPARTMENT,

Indign Ammigrands,— Regarding . the
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