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, % S . with the management of these endowments commented on by the
s e S - Bengal, which were apprehended to exist all over India, and requested
T ’ " 'ils Government as to the remedial measures that might be adopted
R ' Y from the policy of Act XX of 1863, viz., the withdrawul of Govern-

itive concern in the management of those endowments.

.{'nent of India were informed that Act XX of 1863 had, accordin8
‘ to public opinion, proved a complete
failure ; that the matter bad engaged the
attention of this Government ; that a draft
) 1e evil prepared by the Hon. V. Ramiengar, an Additional Member
IR for making Laws and Regulations, was under the consideration of
‘ » the High Court; that they would address the Government of India

s soon as opinions on the measure were collected ; and that they were

~Tadras should have a separate enactment on the subject. This detailed

report was submitted in 1874. The
attention of the Government of India was
invited to the remarks of the Advocate-

) ‘ary 1872, No. 120.

r 1874, No. 1975-A.

- atline of a Bill which that officer proposed for securing (1) a system-

- “~weised from a single centre over all religious trusts, and (2) an
. S ' expeditious remedy for misfeasance or non-feasance on the part of
- S - which the Governor in Council approved as a mere outline of u DBill.
' ’ “o the Government of India that in consideration of the requirements

43 of the Indian Councils Act, an enactment might be passed by them

- o ) XX of 1863 shall cease to have effect in the Presidency of Fort

P T . . s any Act passed by the local Council on the subject received the

R ' vy and Governor-General. A copy of the correspondence up to
S BRI this stage was submitted to the Secretary

_ . . 1874, No. 34. of State for his information. The Gov-
' ’ I ernment of India referred, for the opinion .
of this - . . proposal from the Lieutenant-Governor of Bengal that the minor

legiclature. oe empowered to amend or repeal, with the previous sanction of the
Governor-Gh. . 1, any Acts passed by the Supreme legislature after the Indian
Councils Act of 1§61 came into operation,
and requested this Government to specify
the Acts which they would so amend.
This Government agreed with the Lieutenant-Governor and submitted a list of
the enactments the local Government
would like to deal with ; among these was
India Act XX of 1863.

This Government requested the Government of India to pass early orders on the
subject of their letter, dated 23rd October
1874, No. 19756-A. The Government of
India intimated—

19th June 1875, No. 931.
97th October 1875, No. 2281, Judicial.

20th January 1876, No. 105, Judicial.

(1) that the policy of Act XX of 1863 should be maintained ;

(2) that the proposals of Sir William Robinson, which involved no direct
interference in the administration of the endowments by the European
officers of the State, but provided that the duty should be entrusted to
a strong Native Board exclusively devoted to the work and armed with
full powers to inquire into and obtain redress for abuses of their authority
by the local managers of the trusts, appeared to the Government of India
to be calculated to meet with greater success than any other of the
proposals that had been submitted ;» .

(3) that for the work to be done well the members of the Board and their staff
should be well paid, that their salaries shoald come from the Endowment
funds, and that the members should be appointed and removed by
Government ; C o

(4) that the trustees for the management of 1_nd1v1dual endowments should .be
appointed by the Board, and that their number might vary according
to the circumstances and past history of such trusts;
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(5) that there was no objection to the application of any surplus funds to any
charitable and beneficial object ; and .
(6) that steps would be taken to repeal Act XX of 1863 at the proper time
as regards Madras;
and in conclusion they requested that a Bill based on the above suggestions might be
submitted to the Government of India for sanction under section 43 of the Indian
Councils Act and for transmission to the
Secretary of State.

A committee was appointed to frame

a Bill in the manner suggested by the
Government of India, and that committee
submitted their draft Bill and report in
November 1877.
This Bill was the subject of considerable discussion, and it was finally resolved
that all the papers connected with the
subject and a draft Bill, as suggested by
I1is Grace the Governor of Madras, should
be transmitted to the Government of India.

The Government of India intimated that they saw no objection to this Govern-
‘ment proceeding with any one of the Bills that accompanied letter No. 34 after taking
into consideration any objection urged against the Bill. The Government desired to
proceed with the last of the three Bills, and submitted the same (with annexure) for
the approval of the Secretary of State. The matter was subsequently dropped at the
wish of the Government of India, and finally raised again by the Hon. Mr. Carmichael,
who wrote a minute and submitted a draft Bill on the subject almost immediately
before leaving for England in 1883,

29th February 1876, No. 306.

4th April 1876, No. 639, Judicial.
12th November 1877.

10th January 1879, Nos. $3-34, Judicial.

4. We had thus before us, when we first approached the subject, two Bills, each
designed to attain the same end, but in different ways, and the first point we had to
decide was, which of the two draft Bills was the most likely to prove practically
useful. The first of these Bills had been drafted in 1877 by the committee which sat
with the Hon. Sir William Robinson as President, the second had been drawn up by
the Hon. Mr. Carmichacl almost immediately previous to his leaving this presidency
for Europe.

5. The main points of difference between the two measures were to be found (1)
in their proposed scope, and (2) in the administrative machinery provided for giving
effect to the measure.

6. The committee of 1876 intended all religious institutions of whatever kind to
be brought within the operation of their Bill, believing that they all alike required
protection and control. The Hon. Mr. Carmichael on the other hand desired that the
larger national temples only should be supervised by authority outside the temples,
thinking the scheme proposed, under which all religious institutions should be brought
under control, unworkable and undesirable.

7. As regards the machinery to be employed, the Bill of 1876 contemplates the
appointment of a Central Board of Commissioners to control and to regulate the adminis-
tration of devastanam endowments throughout the country, the executive power being
vested in local trustees and managers to be appointed by the Board, with whom also,
subject to appeal to the Civil Courts, rested the power of removing such trustees and
managers from office. The Central Board were to hold their sittings in Madras, and to
devote their whole time to the discharge of their official duties. They were to be
remunerated by salaries not exceeding the limits defined in the Bill. The Hon. Mr.
Carmichael was, on the other hands entirely opposed to the idea of a Central Board of
salaried commissioners, and the Bill drafted by him, following so far Aet XX of 1863,
divided religious establishments into two classes—those under the management of
trustees and those which are not. In the former case, the management was to
continue to vest in the trustees, their heirs and successors, and in the event of
disputed succession, the right to succeed was to be determined by a suit. For the
management of religious establishments of the second class, the committees appointed
under Act XX of 1863 were to cease to exist from the coming iuto operation of the
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‘We hope that under the Bill as now submitted, 1t may bo found p((i)sm E 0 -ili 1be the
local institutions by means of the members on the Distriet Boards, who w
on the spot to conduct such investigation as may be necessary.

22. The next important alteration which we have made in the Bill of 18‘;{78 gﬂ({
be found in the second paragraph of section 94 of the Bill now submxtted: e ill
considerable discussion as to the amount of control which should be exercised by the
Central Board over those institutions now in charge and under the control of the
spiritual heads or matadhipaties. We asked by letter the opiolons of. some of the most
representative Hindu gentlemen in the presideney upon this subject, and recelyed
from them various replies showing considerable divergence of opinion upon the subject

under consideration. The opinions we received may be formulated into the following
propositions t—

(1) The Bill, if it sanctions the appointment of a central committee of paid

members not elected, will be so unpopular that no control of matadhi-
paties should be permitted under it ; the action of such a committee
should be as limited as possible.

(2) Mattams, both Brahmin and Sudra, may be brou

( ght under the Bill, being
the religious establishments in wh

> e ich there is most fraud and misappro-
priation.

(3) Mattams may be brought under the Bill so far as the control of their funds™~

is concerned, but no power should be given to the committees under the

Act to interfere with the succession or the internal management of
mattams.

4) Some lesser mattams may be byought under control, but not
mattams at Tirupati and Conjeeveram, &ec.,
pendent as now.

(5) Mattams should be brought under control only so far as the actual mattam
( property is concerned ; 'no control should be given over the individual
_offerings made to the matadhipaties.
ve will show the great difficulty that exists in dealing with this question
. an’l},"hxt:1 :x?ltl)el‘ that will meet with the approval of any considerable number of those
m

the great
which should be left inde-
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interested. We have provided in the Bill, that the Central Board shall not have an

power of dismissal in any case where the trustee of the institution is a mata,

shall be able to take away from the trustee the management and contro] o
and property attached to the institution.

dhipaty, but
. f all moneys
We hope by this means that the Central

Board will find it possible to maintain effectual control over this class of trustee, with-

out offending the religious susceptibilities of those who may be attached to him

their spiritual teacher and authorit

y. We have further provided in sections 99,

as

100 and 103, that the consent of the District Board shall be necessary before the

lands belonging to any institution are alienated, and before the s
institution are invested or disposed of in any manner.

provided that the consent of the District Board shall be obtained before an
belonging to any institution are devoted, contrary to the intention of the fo
. any cducational or churitable

the Bill of 1878.

urplus funds of any
In section 109, we have also
y funds

under, to
purpose.  We have not made any further changes in

23. In conclusion, we would earnestly recommend that the subject upon which
our opinion was called for may receive early attention at the hands of Government,

The matter has been under constant discussion for many years, and we have,
careful examination of the question, arrived at the conclusion that, with the m

after very
odification

suggested above, the most satisfactory method of dealing with the question is to be

found in the Bill of 1878, which it will be remembered was drafted after
had been most exhaustively considered by an able committee.

the subject
The faults we consider

in that Bill were (1) the close connection which it proposed to establish between

Government and these religious institutions, and

(2) the absence of all local agency in

the control.  Our efforts have been divected to the correction of these errors, and while
we should not be sorry to see the future management of these institutions still further
scparated from Government control and still further placed in the hands of local

independent bodies, we have not thought it safe
radical change than that now sketched out in the report.

24. We commend the Bill for early and favorable consideration.

We have the honor to be,
Sir,
Your most obedient servants,
H. E. SULLIVAN,
T. MUTHUSWAMI AIYAR,
T. RAMA RAOQ,
P. CHENTSAL RAO,
R. RAGOONATH RAO,

T. V. PONNOOSWAMI PILLAL,
C. SANKARAN NAYAR,

Mipras, Members of the Hindu Religious

15th March 18S6.

Endowments Committee.

————

Mivure BY M.R.Ry. R. RAGOONATH RAO.

I agree with the Honorable the President and Members of the Committee in
considering that there need be no further delay in bringing the matter before the
Legislative Department, and that our best thanks are due to Mr. Hammick for the
very valuable aid received from him and for the able and lucid report drafted by him.

2. T regret that I am not able to agree with the views coutained in sections 4,
10, 14 and 94 of the draft Bill.

3. T am of opinion that the number of the members of the Central Board should
not be. at the least, less than 16, of which three-fourths should be elected and one-
fourth nominated by the High Court, . If considered necessary all these may, in the
first instance, be named by the Legislature. These should b.e !
entitled to their travelling allowances when they travel on bus
the discharge of the duties of the board, the Secretary -
meetioned 1n section 12, :

-ary members
» connected with
me  .ng paid the salary

at present to recommend any more
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4. Tnstead of the High Court, T would leave the Central Board to grant any leave, A
&e., p;'ovided for in section 14.

5. The first proviso to section 94 is not at all clear to me. T would omit it
altogether.

i 1 i from the majority of the committee, T
' hus pointed out where T differ rit ce,
h 116;10]&1va221?1g :012(3 gf the reasons which -compejlled me to differ from them, as also
zvﬁat [ propose to substitute for the provisions dissented from.

7. The Central Board is intended to Qisch?rge tke dutics which our Rajahs of old
& ) ed to perform and which the Pritish (m'vernrr}en!; actually performed during
1meS‘ll‘S l fift 'P ears ’of their rule. These duties will mvol've the consideration of
the hrbtinter)est}; requiring the knowledge or facts of various localities, customs,
dl{f.ef,se s feclings of various sects of very crotchetty people. The determined policy
Te 11%“9;-1 L Government is not to interfere with them so long as they do not jar with
o ? ls(lamcntal principles of good government of the country. .The community
the I?I[llcd consist of Brahmins, Kshatryas, Vysyas,.Sudras, these k{emg diyided inte
(3‘0110(?:‘ s. Vaishnavas, Shaivas, and others. The Vaishnavas are again sub-divided into
?\Ei(lilh:vz’ts Ramanujas, and others. _Thc Ramanujas are divided nto Tengalays and
:Vadagala,ys ever in deadly opposition to one another. In these circumstances, it is
. ht and {,roper that en the Central Board there ought to be at least one of each
t. T therefore think that the (Central Beoard should consist of at least 16 persons.
P hese the High Court may nominate one-fourth choosing one from cach of the four
?:szesesznd the ?‘emaining three-tourths may be electefl by pe_ople. Under the provi-
o of the Municipal Acts. the mcl.nbers of these institutions are allowed to be
sions Ot d and elected 1D this proportion. These institutions are semi-Governmental
nomina Ief (Government have thought fit to entrust the people with so much power on
ones. o rernmental institutions, it cannot with reason _W1thh0!d similar power from
sem1-(xoV matters with which the Government do not wish to interfere at all and in
:tvxt(i;rclhlr;eog)le alone are interested. 1t may be smd' that people may fail to exercise
their right to elect competent men. 1f so, there s alwa).‘s the remedy at hand by
Govermonent filling up quch vacancies after th'e.fall‘u're of the people 1s announced.
This is a provision of the law as regards municipalities. Why the same provision
should not be extended to the management of purely religious and charitable institu-
. 1 cannot see. For the present each District Board or its electors may be
tlﬁn‘sv’ed to elect one member for the (Central Boqrd, and ong-thlrd of the total number
2h33 elected may be nominated and added 1o it by the High Court. If this system
be adopted, it would not be possible nor desirable to pay the members of the Central
Board any salary. The Central Board mcrpbers nee_d require no leave nor it be
tioned by any authority, as the last proviso of. section 14 provides sufficiently for
$anc ;shment of the defaulting members. It is perhaps too severe. Default to
ﬂ;(taer?(;.l r;})r two conscculive months may be substituted for two weeks.
a

roviso of section 94 speaks of «“a trustee” being a mattadhipath i

trﬁgi g;h:nf;,r:alt)tam' Tt is not clear what 18 meant by this phraseology. Mstt;](;hlili
conh_ eans a trustee to the endowments made to some deity or other for its worship
pat lntnthose who are attached to that system. None can be a mattadhipathi without
boine trustee to such endowments. It being so, how the Central Board can take over
being a Tust? it and control of all moneys and property attached to the mattam
the matn (%smissing him as a trustee, 1 cannot understand. T therefore think that
Wlthou ~tams should be excluded from the control of the Central Board, or treated
e}]t&her 'zﬁer classes of trustees. If the latter course be adopted these mattadhipathis
like 1‘5 be allowed certain exemptions from the control of the Central Board with a
e to prevent unnecessary unpopularity to the Bill. Such as, the Central Board
:111%?;1 d Eot interfere with rituals of worship in the mattams and with their dittams,

. ¢ spending the incomes provided any expenditure does g
Wlt;ig:la l?ll'ggghoof }c)rust under the penal law of the land, &. not amount to

i ks, I beg to join in commending the Bi
9. With these remarks, g the Bill for earl
favorable consideration of Government. y and

eri

MYLAPORE,

1886 R. RAGOONATH RAO.
5th March .

T

——

! To the Secretary, Hindu Religious Endowments Committee,")

9
" Order—dated 17th April 1886, No. 814, Public.

The Right Honorable the Governor in Council has much pleasure in thanking the
committee for the pains taken by them in dealing with this important subject.

9. The Bill will be referred for the opinion of the Advocate-General, the
Honorable the Judges of the High Court and the Board of Revenue.

(True Extract.)
(Signed) E. F. WEBSTER,
Chief Secretary..

, Government Solicitor,

., Honorable the Judges of the High Court, »with copy of Bill.
,, Board of Revenue, i

,, Legislative Department, C)

Resolution—dated 1st June 1886, No. 1211.

The chief question is whether there should be a small Central Board of paid
members, or a large one of unpaid but representative members. One of the members
of the committee has expressed dissent from their conclusion in favor of a small
paid Board. A Board such as he wishes would have to consist of a very large number
of members, fifteen or sixteen at least, to be properly representative. Every one of
them would have his livelihood to gain in some other way and would have but little
time left for this work. The responsibility for each act would be divided by fifteen
or sixteen and wolld be very light in the case of each r. >mber. Unanimity amongst
so many would often fail, and dissensions and perhaps quarrels would be the result. The
papers contained in Government Proceedings, dated 10th January 1879, No. 33, J.D,,
show that the Board will have to do a vast amount of work, and that the work will be of a
kind which will excite the intensest watchfulness and the keenest opposition in all
parts of the presidency. It seems to the Board to follow that the Board must
consist of a few members only who will each feel fully responsible for every act, and
who will be able to give their whole time to these duties. This condition will be
satisfied only if there is a Board like that proposed in the draft consisting of three well-
paid members. It will probably be unpopular but this unpopularity must be faced,
and the people will soon see that impartiality and attention to particular institutions

are attained in this way at least as well as by having a large number of representative
moembers. Tt is notorious that in such a position a small committee is likely to act
with greater speed and more fairness than a large one. The consensus of
opinion —the Government of India, Sir W. Robinson and his committee, and this
committee—is in favor of the small Board, though the arguments in favor of a large
Board have been well known from the beginning. The ditficulties of appointing the
first large Board would be immense. Mr. Raghunadha Row seems to think that part
of it might be elected by the District Boards; but a Central Board must be in existence
first (section 36). Obviously a really representative Board could not be constituted
in this way. Altogether the Board consider that they must accept the proposal to
have a paid Board of three members.

The draft creates district committees which were not proposed in Sir W. Robinson’s

. Bill. They add a popular and local element which is much wanted, but the draft is

not complete with regard to them as is shown further on.

The Board will now notice section by section the sections in which they think
alterations should be made.

Section 5.—No one knows what 5 per cent.” will amount to ; but the calculation
of Mr. Chentsal Row, that the annual income of the pagodas is Rs. 51,34,000, shows
that it will be in all probability an unnecessarily large sum. It may be provided that
the percentage may be reduced by the High Court, on motion from the Advocate-
General when it appears clear that a smaller percentage will be sufficient to meet all
expenses. There should be a proviso to section 6 stating what the Central Board
should do with any surplus. They might assign it to educational or charitable
institutions subject to the orders of the High Court.
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There is & proviso to this section (section B) stating that the Central Board may
exempt from payment institutions whose gross annual income does not exceed Rs. 100 :
but the Board think these institutions should be absolutely exempted by the Act itself,

Section 10.—1t should be provided that members of the Board deputed by the
Board to proceed up-country on inquiries instituted by the Board should have
travelling allowance. If these deputations are allowed aund the Secretaries of the
District Boards are paid, &c., a8 is proposed hereafter, there will be little need of
inspectors.

Scetion 13.—The Board think that well-paid permanent Secretaries of the District
Boards will make the best inspectors, and that power should be given to the Centr(;l
Board not to entertain permanent inspectors at all but to entertain temporary inspectors
only when necessary.

Section 18.—The wording of the section seems to leave the question, whether tt
establishment the Board consider necessary is really necessary or mnot, a matter fle
argument-—-perhdps before the courts. It would be better to say *“ as may seem to theor
to be necessary.” m

Section 27.—The Board do not think that absentees should be able tv serve on t}
District Committee, and would leave out the words ¢ or owning or renting lands in tﬁg

district.” )
The ineome-qualification of members should, in the opinion of the Board, be
)

Rs. 1,000 not Rs. G600 Under section 28 the income-qualification of electors ig

Rs. 500.
Seetion 29.—~ Collectors should draw up the lists in the first place. They hav
much better means of obtaining the required information than the Judges. ¢

Section 34.—If this is done ‘‘the District Judge” (to whom objections should

lie) should be inserted instead of ¢ the said authority.”
Section 35.— After this section and section 37, some rules must be laid down as ¢

how candidates shall signify their intention, and as to how and where the (*lt\cts' 0
shall be held. As regards the first point, it might be provided that all candidates ion
to send their names to the District Judge, and that he 18 to send lists of such of thale
as are duly qualified to the polling places. As regards the second point, it mi"hte\m
provided that the District Munsifs shall be the polling officers ; that they shall no t';e
the day or days in which the clection will be held ; that, on the appointed days tlly
electors, after identification and being pronounced qualificd by the District Munsif. sh 116
drop their voting papers into a closed box ; that at the end of the time fixe 1 ?l.
polling, the District Munsit shall seal up the box and send it to the District J qu()]:
that the District Judge shall open all the boxes in public on a previously notified ]°e ’
that in case two or more men have an equal number of votes at the end of the liftay ;
elected candidates, the District Judge shall choose which he likes as the elected st of
and that the Judge should there and then publish the names of the elected can dilaan ;
in order according to the number of votes for each. ates

Section 39.—No appeal is, in the opinion of the Board, necessary.

Section 40.—1t should be provided more in detail what the District Board ar
do and what powers they are to have. As the Act says, they are to be agents ofeﬂtlo
Central Board. They should further be bound to report all cases in which th e
consider interference is necessary, and empowered to institute inquiries or issue ord ey
to trustees in cases of emergency at once reporting that they have done so to te}II‘s
Central Board. It should be distinetly gtated also that they are bound to carr e
all the orders of the Central Board. Under section 67 and other sections, theygrox:t
;ssue orders to the trustees (or orders of their own, not merely orders passed Onef 0
the Central Board), but nothing is said in section 40 about this. or

Seetion 50.—Each District Board ghould have a wgll-paid Secretary, who should
have the power given to inspectors by the Act. His pay should be fixed by the
Central Board, but should not be less than Lis. 100 a-month. He should be appointed
or removed by the District Board and Central Board acting in unison, and if this is
impossible, a reference may be made to the District Court.

Section 19.—The Board, &e., conducting an inquiry should be bound to record a
note of the evidence and not merely told that they may do so if they like.

¥

A
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Section 86.—1In clause (d), «if appointed ” should be inserted before ¢by.”
—The Board think that somet}.nng stronger is wanted than a mere
assertion of competency in this case. The duty 1s a very important one, and the Board

Section 93

should be bound to do it.

« competent.”’

Seetion 96.—There 1s a printer’s error here—

4

¢« trustee's successor.”

(True Copies and Extra

The words “the duty of,” may be substituted for

¢ trustees, successor,” should be

ct.)

(Signed) M. HAMMICK,

To the Chief Secretary to Government, Public Department.

From the

Acting Secretary.

Hon. H. H.SHEPHARD, Acting Advocate-General, to the Chief
Secretary to Government, dated Madras, 20th July 1886.

With reference to the order of Government, dated 17th April 1886, No. 814,
Public Department, I have the honor to forward herewith my opinion on the Hindu

Religious and Charitable Institutions Bill, and a copy of the Bill on which I have
made alterations.

Tn observing

ENCLOSURE.
OPINION.
upon this draft Bill I propose to deal first

with the provisions relating to the

district board, as it is respect of those provisions that I think the Bill most open to eriticism.
Ju the report of the committee it is said that “ the immediate supervision of the trustees and the

endowments and of the admnistration wi

comittee express themselves as inclined to the opinion that
« i1l further placed in the hands of Incal independent bodies” (section 23).

tutions should be

1l rest with the district boards” (section 17), and the

the management of religious insti-

The Bill, too, makes elaborate provisions, covering 26 sections, for the constitution of these
boards and other formal requirements relating to them. But when it comes to the question

what actual duties the boards are to discharge,

the Bill is very vague, and that the position aceorded to them
“[here is no separate chapter treating of the duties and powers of the district board, and the only
sections, besides those already mentioned, which make reference to them are sections 53, 62, 65,

66, 67, 70, 711, 77
any duty i

79, 80, 85, 87, 88, 99, 100, 103, 109 and 1

b

it will be found that the answer afforded by

is at once uncertain and dependent.

39. In pot one of these sections is

mposed on the district board in affirmative terms, and it is only inferentially that one

can learn what matters the board is to discuss and dispose of. The most important are those
mentioned in sections 99, 100, 103 axd 109. In the cases there dealt with, the board is to have
an independent voice and is not to be a mere agent of the central board. From section 62 it
would seem that they are to consider the question of investment of funds, and from sections 66
and 67 that they may, in_certain unspecified cases, give orders or advice to the trustees. In the

. .

rest of the sections the district board is nothing more than the agent of the central board. At

any rate there is
central board. F

without any title

in those sections no Juty cast upon the

district board, independent of the

or instance, in the group of sections beginning with section 72 it is under the
orders of the central board only that the district boards are to act.

It appears to me thata board existing under these conditions has very little chance of
realizing the hopes of the committee as & * local independent body *’ having the immediate super-
vision of religious endowments. Placed in the anomalous position of elected representatives of

to command respect, the members of the b

the community, yet mere servants of the central board, without power, without responsibility, and

oard would have little emcourage-

ment to diligence in the administration of devastanam affairs. They could not fail to see that
the work assigned to them to do could, with some small exceptions, be equally well done by paid
inspectors. The committee have apparently followeda the analogy presented by the %anchayats';

ander the Local Boards Act in making the district b%rd the agent of the central

seems to me that

fitly placed in a positio

a body supposed to represent the Hindus

oard. It
in a whole distriot would be more !

n analogous to that of the district board under the same Act. If any -

goad work is to be expected of it as a representative body, it must, 1 venture to think, have some
tmeasure of independence and power accorded to it, care being taken at the same time to give
the central board powers of supervision and, on occasion requi !
same way that such powers are given to Government "ver the local boards, but if necessary in
1Tnder a semblance of local self-gcvernment, the Bill, as it seems to me in
the whole administration of religious endowments in o board sitting in Madras,

a greater degree

reality, centralizes
and thus gives ©
effectively by the

fFoct to a policy which, if it is to be adopt

aid of paid inspectors.

iring, of active interference in the :

ed, may be carried on ab least as
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1t I may venture to expross an opinion, I chould say that the relations of the district board
to the central board ought to be somewhat of the following nature.

Tet the general Zule in the normal state of things be for the district board to have
complete control over the trustees within their district, subject only te the duty of transmitting
to the central board periodically the accounts kept by the trustees in a form approved by the
central board (sections 111—119 of draft Bill). As long as 1o disputes or complaints arise
about the property of the temple, the succession of trustees or about ritual, let the central board
rofrain from interfering ; but let it be accessible t0 such complaints and let it have full power to
settle such disputes when called upon to do so by any member of the district board, by any
trustee or by any other person interested in the temple. Surely it would be to somebody’s
jnterest to complain and set the central board in motion if temple property were squandered.
The inaction of the committees under the present Act arises, I believe, in great part from the
fact that there is often a nearly equal division of parties in the committee, the result of which is
that neither party can obtain a majority gufficient to ensure active measures. In this state of things
the party desirous of taking steps to secure temple property would, when Jefeated at the board
meeting, have recourse to the central board, and 1 would give the latter board power to file suits
in the name of trustees or other persons as provided in the draft Bill and further the general con-
trol over such suits. And similarly with regard to suits against trustees, the central board, if
moved to do so, ghould either compromise oF defend such suits. There might be added with
regard to suits by trustees, without the cognizance of the central board, a power in the latter to
prevent their institution or to compromise them-

1 can hardly believe that the central board would not from one quarter or another
receive intimation of the waste or endangering of property, and would not be invited to take
protective measures on dofault being made by the district board. Dut if T am wrong, there is
1o reason why the central board should not have power to employ its own inspectors and to take
action in the way of suits or otherwise on their information only. In the last resort, the central
bosrd might be empowered to take the reins of administration out of the hands of the district
board altogether. Tn a word, L would bring about relations between the central board and the
district board gimilar to those existing between & local board and Government under Act V of
1884 (section 40). .

Besides matters relating to property, t{here might also come before the central board (1)
disputes with regard to the succession of trustees OF their misconduct, (2) disputes about
ceremonies and ritual, and finally (3) questions with regard to schemes of administration and the
disposal of funds no longer required for the purposes to yvhich they were dedicated.

As to disputes of the first and gecond kind, there 18 probably even less risk than there i
with regard to property of their not being voluntarily brought to the notice of the central boa (118
Agsinst any order of the district board, in whom I would in the first instance vest the pow ra.
dealing with such matters, 1 would allow an appeal to the central board. With re’Eerenp ter of
third class of questions, dealt with in the draft Bill in sections 103, 109, 126—127 (ie othe

refer to see such questions dealt with in the first instance by the district board » 1 would
. s . y & power Of veto

of revision or appeal, being reserved to the central board. In the event of the district ]
failing to take action under the powers given to them with regard to these matters ;‘}110 board
board should have power to intervene as Government has with reference to a l 2l 6 central
section 40, Local Boards’ Act). ocal board (see

What the precise rolation of the district board to the central board should be i
cular matters, whether the power of the latter should be exercised by way of a uld be in parti-
how it should be set in motion, are, however, rather questions of detail. The ppe_a.l or veto, and
to urge is that unless the distriet board has distinet functions assigned it andnif:m' point I wish
bilities with corresponding powers, the notion of superintending religious insti istinet responsi-
olective bodies had bette}rl be abandoned. institutions by local

Adverting now to the provisions of the draft Bill in detail, I .
to m:%‘(e. oty of e ¢ enlo b have the following observations

or facility of reierence, onclose herewith a copy of t i .
alterations, many of whieh do not seem to call for speeiiflyrema;tlxge Bill on which I have made
Section 3—Religious or Charitable Institution.—This clauseis s0 word :
snclude trusts of a purely private nature, .., cases in which a Hindor ed as to make the term
for the family god. This result can hardly have been intended u testator makes provisi
Tyusiee.—1f T am right in supposi : 1on

ng that there is gra
heads of mattams are as such tru.stees, it must follow thaf t}Y:y r:: ss)r; for do‘lbting whether th
Act. Th.e rem?.rks of the committee are not directly addressed to tghr} “0‘,5 to be included in the
doubt which exists, T would submit that these persons ought not t‘: bpotmt’ and, in face of thz
e treated as truste
es. In

their capacity of trustees for temples or for definite chari
the Act, although not specially named. charitable purposes, they would oo witis
ithin

CHAPTER II.

It seems to Mo that the arrangement of the isi }

ment, and I would suggest a division into four pgl:t):ilggls ?if this ch
the central board, the second with the mode of transa t'e st dea
fourth with the funds of the central board. cting busine

apter is cg bl' i

y 18 capable of improve-
ssmt% evtv;llf'h the eonstitutgonvzf
) ird appointment, the
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The first part would ;nclude the following sections of the draft Bill, viz., sections 4,11, 10,
14, 24.
” ‘The second part would include gections 15,16,17, 20, 21, 22, 23 s the third part gections 12,
13, 18,193 the fourth part sections 5, 6, 7,8,9. The .further amendments which I would
suggest, and which will be found 1n the copy of the Bill forwarded herewith, are mostly of a
yerbal character- 1 have followed the phraseology of the District Municipalities Act.
From section 25 to soction 51 the Bill deals with the district board in the same way as the
revious sections dea] with the central board, and those sections ought, 1 should say, to form a
geparate chapter and be divided into three parts. The sections 25 to 45 should constitute the
art relating to the constitution of the board. The minor headings, * Rules for the first election,”
« Rules for the subsequent election,” the district board, I would omit, a8 at any rate unnecessary.
It does not appear that any special mode of election is to be adopted - for the first election and
many of the provisions coming under the heading “ Rules for the first election” are applicable to
elections enerally. 1 would also recommend & re-arrangement of these sections, and it will be
tew 8GOL tha’f[ have adopted the order followed in Act I of 1884. The order in which I place the
, gections is as follows : Sections 25, 26, 27,28, 37, 38, 29, 31, 32, 33, 34, 35, 36, 42, 44, 43, 45,
g 40. :
b %im; 95 —The name is surely inconvenient, there being already & district board constituted
under Act V of 1884. I would suggest Devastanam board.
Section 96.—Nothing is said as fo the qualifications of the members to be appointed by the
central board.
Section 97.—It ought to be made clear that women cannot become members of district boards.
(4) How i8 the amount of the income to be ascertained? A reference to land revenue OT
income tax payable would, I should think, be preferable.

Section 34.—What the applicant desires is to have his name inserted in the list, and the
reason for reference to the District Gazette is not apparent. A certain interval of time should,
1 think, be fixed. In the draft it 15 not explained how the appellate authority is to be ascertained
or whether by reference to criminal or civil procedure. T would suggest the substitution of the
High Court as the appellate authority from decisions of the District Judge, in other cases the
District Judge himself (see section 30 of my draft).

Section 38.— * As prescribed above.” This seems to me obscure. I presume the reference
is to section 32. '

" A section giving the central board power to make rules for the conduet of elections might

probably be found convenient. Compare section 11, Act I of 1884,

Sections 42 to 44 —The chairman is o member of the board, and therefore any reference to

members must equally apply to the chairman.

CHAPTER IIL

Seetions 52 to 70 seem to me to be arranged in Mo Very intelligible order, and I think it
would conduce to clearness if they were arranged somewhat as follows :—lst, under the head of
« Juties,”’ sections 53, b4, 55, 59, 60, 63, 67, 66 ; 2nd, ander the head of ¢ Property,” 52, 61,
64, 58, 61, 62, 63 ; 3rd, under head ¢ Servants,” sections 56, 68, 69, 70.

. Dealing with the sections in the above order, I have the following observations to make on
them :—

Section 59.— Neither in this section nor in section 125 are any duties imposed on the district
board, nor is it explained what course that body is to adopt.

Section 67.—What 18 required is a group of sections declaring what orders a district board
may give. The present provision seems to me useless in the absence of such other sections.

Section 66.—See observations on section 123. A

Section 64.—As the section is framed in the permissive form, it is difficult to see what object
it serves. Why should the trustees consult the central board as to the place of deposit if they
are not to secure themselves by so doing ? And further, why chould obedience to orders of the
district board (section 66) have consequences which action taken oD the approval of the central
board does not entail ?

1f the district board is competent to act ander section 62, I ¢hould bave thought that their
discretion might equally be trusted when section 64 is in question.

Section 56.—Lhis section may be compared with section 67, Given a servant ¢ belonging to
any ;pstitution,” 1 suppose there would be no doubt that he would be bound to obey the trustees’
lawful orders, and that, whether he was remunerated by fixed pay of otherwise. 1n the absence
of words showing who are intended by the words * gervants, &o.,” I fail to see what effect can
be given to the section.

It seems to me that all that is material in the thre gections, 56, 68 and 69, might be
embodied in one framed as follows, viz.: ¢ Itshallbe lawful for the trustees of any institution to
@Xercise control over the corvants thereof and other persons receiving emoluments or other benefits
therefrom, t0 punish them by fine or otherwise, to dismiss or sus_pend them from their office, and
on vacancies ocourring to make the necessary appointme.nt_s in like manner as if this Act had not
d; provided that in case of the trustees deciding to punish, dismiss or suspend any
guch servant T other person, he may appesl against their decision to the central board.”

I cannot but think that the right ot appeal will unduly weaken the hands of the trustees, and
1 would suggest that it should be, at any rate, confined to cases of dismissal. It might be
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extremely inconvenient mot to have the power of suspending & servant‘. Moreover, under
sections 134 and 138, & further appeal is allowed from the decision of the central board to the

Civil Court and to the High Court.
- CHAPTER IV.

Section 7T1.—As the duties of the central board are declared in detail, this summary of them
may well be omitted. Ifitis to stand, the duties should, at any rate, be enumerated in the order
in which they are afterwards treated.

T'he part relating to « Inquiries,” being of an adjective character, would more appropriately
come last in order. 11, as would seem to be the case, it is intended that the central board may
delegate its powers ander ‘these sections 72 to 81 to n member of the district board or an
inspector, & section to that effect guch as I have framed should be added, and the words * or any
district board, &e.,” can then be omitted (See draft section at end of Part A).

Part B.

Section 82.—By section 53 it has been made part of the duty of trustees to furnish the
district board with the particulars which under gection 82 the central board is required to
collect. Although the language of section 53 is not identical with that of section 82, 1 presume
that no distinction is intended between the account given to the district board and the particu-
lars which are to be included in the register. This being 80, b would be sufficient in the
present gection to refer to gection 53, or, if that is preferred, section 53 might be omitted, for the

ower on the part of the central board to obtain information 18 already given by section 73.

£ the two sections, 53 aud 82, are to stand, the language of the two should be made to correspond

exactly.
Part C.

Section 85.—1It is doubtless intended that the gurviving trustee, chief servant or inspector
shall, as a matter of imperative duty, report the fact of a vacancy. « Anpy person interested ”
may do so, but he is out of place in a section otherwise intended to be imperative. I would
omit clause (3). '

Section 86.—If by olause (@) of {his section, it is meant that under certain circumstances
the central board may appoint a trustee, what are those circumstances ?  There should be pro
vision for the appointment in cases where, hereditary succession being the rule, there is norh i
to succeed [clause (a)], and again in cases under clause {c) where no appointment is made i
accordance with the scheme, unless it is meant to leave such cases to the Civil Courts. n

Section 91.—This-section seems wholly superfluous.

ions 92—94.— i impli i
Bill.sed ons 92—94.—These sections may o simplified in the manner suggested in the copy draft
Section 94, 1st Proviso.—I am disposed to agree with Mr. Ragoonath Rao’s .
roviso. 1f the management and control of trust property are %aken away frmlx‘xen‘:ﬁgkg on this
muttam, qua trustee he is dismissed. It may be that the religious susceptibilities of hi s?‘d-Of &
would be wounded by such deprivation, though in his oharacter of teacher he WOuld18 1sciples
be affected, but I do not see that they would be any the more offended if different la not really
used and it plainly gaid that he was dismissed from his office of trustee. Perh nguage were
allowing such & trustee, though dismissed, still to remain in the muttam, might me :’Ps & proviso
cies of the case. Ual et the exigen-
9nd Proviso.—Unless the report to be made by the central board u
9nd proviso is to be admissible in evidence, the objeot of this proviso is noltld:r ;}rle terms of the
it the central board would, of course, make an investigation, or rather they VI;E lgﬂt. Without
before bringing the suit. I would omit the proviso. uld have made it
Section 96.—1 think it would be better to make section 97 a part of section 96. T}
. o last

paragraph of section 97 may either be made part of the same one section or a separat,
e section by

itself.

Section 97.—1t is only the order, 1 apprehend, not the applicati - )

evidence. The fact of refusal to deliver possession must sure{);') be I'u(')(?x:etcil?tg 1tthls des{lred to make
Section 98.~—1 would omit thie section here, making the prohibition e ordinary way,

deolaring the duty of trustees with regard to land (see my draft section 63 a Proviso to a section
Section 99.—Leases included within the above prohibition ought t)' b

gection. ght to be mentioned in thi

Section 101.—This section ought to be expressed in the form in which 8

are expressed. ‘ ch the preceding sections
Sections 104 and 105.—-’1_‘he phraseglogy of these two sections shoul

« grossly » ig the word used in the Specific Relief Act, section 28 ould be the same, 105
(d) It is not clear what this means but it would seem to be cov i ) (e)
Sections 197——110. —:l‘he order needs to be modified. T would ore bY_ (a).

then, as referring to special new matter, sections 107 and 108 put sections 109 and 110 §
Section 109.—This provision, it seems to me, Tequires rmote el borati rst,

ought to be gettled, in accordance with which the funds should b elaboration. Surely a sch

reserved to the central board to modify such scheme as in Part Ce disposed and power s, :l‘il jm{)e

. s e
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Section 110.—The policy of this section seems te be open to discussion, but the report is

silont as to it.
Part E.

1—119.—Of these sections, 113 and 114 might eonvenieqtly be relegated to the

Sections 11 ] .
art dealing with trustees, and the rest might be arrang_ed as follows : V1Z., 115, 116, 117, 112,

118, 119. The auditing must necessarily precede the review.
Part F.

Section 120.—AD attemnpt should, I think, be made to enumerate the matters in which the
central board may give their opinion, and disputes concerning ritual should be mentioned
specially. Presumably the central board have the option of giving advice or downright orders.
Section 121.—1I confess 1 do not understand what 18 meant by *depositing a report for
local inspeetion,” or what is the object of the process.
- Qeetion 123.—The relations of the trustees to the distriet board on the one hand and the
the other hand do mnot seem to mé sufficiently defined. They are bound to

. ha M central board on AL . . :
. We lawful orders of the district board (section 67)- No similar duty 18 imposed on them
4 yrraagect Of the orders of the central board. If it is meant that orders of the central board

gh the district board, what occasion is there for section 123°? If other-

are to be given throu; )
wise, the trustees may have contradictory orders from the two boards. Further, if the two

gections, 66 and 123, must both stand, there seems no reason for the difference of language now

observable. . .
Section 124.—As in soction 120, the matters which ‘may be submitted should, I think, be

more clearly defined. v

Considering the extreme difficulty of forming & central board competent to deal with
abstruse questions of ceremony from all parts of the presidency, I should have thought that
instead of their giving orders on such matters— in this ease final ovders—and instead of arbitrating
themselves, it would have been better to give them power to refer such matters to local puncha-
yats whose decision should be made final.

Part H.

Section 195 —This prohibition finds n more convenient place in section 63.

Quits must generally be in the name of trustees and what the central board requires is to
have the conduet of them, the full control over them as if they themselves were parties, and the
central board should have a similar control over suits instituted against trustees. :
Sections 128 and 129.—The references to the Secretary could be dispensed with by & general

gection inserted 1n chapter 11. ) o
Section 132. —This would hardly be necessary if my suggestion 18 adopted and the conduct

of suits is vested in the central board. And anyhow some provision ought to be made for

suits against trustees. ) ) o
Section 133.— This provision ghould, in my view, be extended to suits in which trustees are

defendants.
CHAPTER V.

Section 134.— The expediency of this general liberty to appeal against orders of the central {
board seems to me very questionable, and the report 18 gilent as to it. {
Orders made in respect of trustees and corvants (Part C) under sections 103 and 109 and
under Part G would appear to be the chief orders against which & peals might be laid. It Goems
£o me that much of the good whieh the central board might do will Ee neutralized by subjecting all
these orders to & re-investigation by the Civil Court with an appeal to the High Court. Practi-
cally the courts would probably regard the matter dealt with by the order a8 res integra, and
would proceed to investigate it regardless of the order passed, 88 is the case with regard to deci-
sions passed under Act 28 of 1860 (Boundaries Act). But even if this is not so and the question
is taken up by the District Judge as if it arose on an appesl, what reason is there for oldin% {
that a Distriet Judge is better fitted to decide questions arising under the Act than the central -
board ? The central board, if properly manned, ought_to be the more competent tribunal. If
there must be an appeal, I would suggest that it chould be restricted to questions of law and be
made to the High Court only. St

d of this proviso, which I think is likely to cause difficulties, I would suggest appen-

Tnstea
ding to the section, giving power to make such orders, 2 declaration that the order should be final.

If the appeal is to be eard as 8 suit, and no new powers are conferred on_Oivil Courts, there is
no occasion 10 enact that they cannot try questions of ritusl, for pxoept incidentally they cannot

under the present law. The chapter seems deficient in not providing what form the
ghould take. 1fit is to be instituted and heard like a suit under the Civil Procedure -

|

1
i aéod?,‘ provision to that effect should be made.
T CHAPTER VIL

40— This provision, being apperently intended to take cases out of the operation
Act, is one which it would not be competent to the local Legislature to pass.
religious nstitutions should be favored in the matter of court fees.

) Bection 1
N of the Court Fees
| I fail fo see why
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From the Registrar of the High Court of Judicature, M
, Madr

Secretary to G
ry overment, dated Madras, 20th August 1886 . 10 the Chief -
)

Adverting to . No. 239¢
opinion of thegHong;:l))i; d:lfl;edJl'Zth April last, No. 814, Publi 0. 2392,
Institutions Bill, I am dir ted udges, the Madras Hin & Rul' 1e, referring, for th
by the Honorabl,e My Jusetc' e ]t‘éo submit, herewith, a transeri etlglous and Charitable
have not as yet had tir ice Brands, and to state that t pt of the minute re ¢
y ime to consider the provisions of the il}(?uother Honorable ; Slcided
1 ges

Any minutes hereafter recorded will be duly forwarded '
rded.

(Bigned) “H. T. ROSS
L Registrar, Appellat’e Side
ENcLosURE.
MINUTES.

now ﬁ:d;, ?ﬁﬁf :ng‘t {TTh-at Act XX of 1863 is a “com
about an improvementlglso;a&on and control of Hindu religiou,
the Bill as tothe adminisgr ti o existing state of things, I ent ste'ndomnents cannot fa
of paid commissioners theacg:f machinery to be provided, vi el; 410 no doubt, and th fail to brin
as agents of the cent;al board executive power of “‘dminist; o © appointment of © Principle of
committee. rd may, I think, safely be accep:’:elé,)n belilg vested in aé?:tnt'ral board
The appoint on the reg riet board
authority dggex};ilxlll:g togfxfllll;t ﬁ:;ls: nieml_)ers of the central 1 . Ommendation of th:
the committee reporti o thl.nk’ be accepted oard in the
Section 4 prgvidle;gt}gnt tt};xe Blutcoln sider practicable a8 the best which, in ?ﬂner and by the
at the central board sh: . » e cire
not see that the number which it i rd shall consist of umstances
that three will not b 'Suﬁicilgn‘c.1 t is proposed to appoint s menri(i)(tnlgss then three membs ,
. la‘r[".l'he dissenting member of the committee adva: . Iam decide dly OI%S. .I -d o
ge number of members, but the principle of Payilif . opinion
g8

plete failure,”
s and that the Proposals

. 8 good re

adopted it ) asons f

the Il))oa.r(; :{1(())‘11111(31 bsozgitsé) f)ft 1flievety1 ux?::glﬁ o hta,r © 80 man;,h:sni%mbers angr;:;isgazg consisting of

case, I : . . ers atb least ) members . . ‘them w 11 be:

regularaféiiﬁﬁh the dissenting member that they o e, ! funds ill poncline to think s
T entirely nce might be mado somowhat less irinpes ot require Toay Lot of it. In that

bl_xsiness of the High Cvgllxrt :];egg;isflizl;i ;nember thitlilt.sholﬂd 5 the Provisions gg :ﬁ

him, be left to the members of the board t(:) Ial,ll(i;nvb egfl of the boarl‘;Ot })1? 1:1][1 a%e 8ny part of th,

e or ) 1g e

for limited periods 3 < e
P under certain restrictions on good canse lsl;1101‘9 of their meufi):s suggested b
% own and subject to ;4 T8 to be ﬂ-bSen{

to grant leave without serious detri
! t to th i
Section 25.—I doubt if it i Jostes S bness of ¢ .
Boar o D renue Ji 1tf it is demrabl.e to make it a fix (}lle board. 8 bemg Possible
istrict. Such districts vary muchein rule that there sha b
8ize and i 81l be a distrie
. t

there are so many religi instituti
gious institutions, or instituti :
femples, <., are 50 o o comparatiVe?r lirrlls’§1tuplons of such import mportan.ce’ and
have more than one board in some rev y isignificant, that it Night b g ile in tm s the
revenIue disltll‘ict in other cases. enue districts, and only Olllltlalgll)lt bfi found ex;elé‘?rs z o
t might th i i oard o
gty oy b G o v ks e ey, s g o
distriot i A p of the ' arily, )
t;silg?régtzgeslﬂrﬁédzlll&y : t(%uestlon wo1_11d then aﬁszelﬁ;’r%hboard’ a {list”;-til; %nless otherwise
Bill at present stands, b m&e e e o Jotermi ol in e puber of g?rd. o
Bl o e ould . I})’e lofwgeynm}fnil:] in the Legislative Dep;xid in the first instanéstnet boards
from the rule would be madee oiﬁyt 0?1 t*}’;gdrse;fm(}ovegnment ultinﬁigltg' and T seo n e,r:aggnas tlllle
As t - ) mendation » Seelng th .
distﬁOtsco ?uih fa g);?;a::ti?n of Tists of electors (seotion 2gfe';he central boagd, at any deviation
district ot doabt 56 st _coQOand the best machinery aVailabicq')’ it appears to
L eleoeko s, Nodount tehmn 29 p1;ov1des that the lists shall 1 ® for the preparatj me that the
o any o el rxt y the High Court may appoint ;” this © prepared by “the DOP of the lists
callir di on the 1())1 ector of the district to cause the lists t ives the High Co istriet Judge
ids od desirable that, as a rule, the chief executive offi 0 be prepared. B turt the power of
POSSITI‘:: 0 concern in the working o ¢ the Act. cer 1n the distriet sho::ldI Imagine it ig
chall afford £0 ?113 lﬁiﬁfﬁ%?}bufdnght’ btuht I think it could do no harm ¢ e  fur g
| 1 e OT 0 i : i
ass1st§nce 1{: preparing the listsg. er authority appoiuted by theolfglzu(ije that the Collector
: . . ourt 7
P L st f e, o il i 1 o g
. . ) . .’. e
to afford very valuable aid in this direction, Wh?ch’, a.f:ex}():ﬁl vf,e‘l’ﬁgufb ofﬁcZigo?;fl %nd. from their
» would be i © 10 a positio
n

the most complete and trustworthy list. mwited to the prog.
Production of

J

sntention of the
interference with the holder of the office personally,
ment of the institution nor over

limited to the man
a further proviso mg

in any case
of a civil court.

in respect ©
might be as well to pr

in which the
by the courts

“view, should be assisted
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rehended by the dissenting member as to section 94. The
ained in their covering letter. There will be no
nor with the succession or internal manage-
the offerings made to the individual, but the interference will be

belonging to the institution :

agement and control of the moneys and property
> ht bo added that the power given under gsction 94 shall not be exercised
except under or in pursuance of an order

by the contral board int the case of mattanm,
that ths central board and not the district board shall sue and be sued
i cause of action. It

Qection 40 provides X .
f any act or omission of the district board giving rise to any
¢ causes of action arising within the jurisdiction

ovide in the Act that suits o ;
district boards are tho agents of the central board shall or shall not be cognizable
having jurisdietion within such areas.

(Trae Copy-)

I do not see the difficulty app
committee in' this respect is expl

(Signed) 11. T. ROSS,
Registrar, Appellate Side.

ua———————

From M.R.Ry. M. RAMANNAT, Chairman,
Cocanada, to the Assistant Secretary, Legislative

7th September 1886, No428.
Kindly allow me to thank you for the Bills Nos. 2 and 3 of 188

the Superintendent of the Government Press.
9. T humbly beg to inform you that the committee of the chamber have nothing
to say on the Local Authorities Loan Bill (Bill No. 2.)
3. T further beg to communicate to you that the Madras Hindu Religious and
Charitable Institutions’ Bill has been discnssed by the members of the chamber who
‘nion that the central board, to be tormed under the Bill in

were of an upanimous opinl
by ten honorary members and that they should be appointed

Native Chamber of Commerce,
Department, dated Cocanada,

6 received through

by the High Court. o ’
others connected with the same subject

4. This important modification and a few
are anpexed hereto, which, if added in the Bill in question, would, in the opinion of

the committee, be of 2 great use in the future interests of the people concerned. @

5 PBelieving that the said suggestions will meet with the approval of the Gov-
ernment in the Legislative Council, the committee leave the Bill to the consideration
of the able officers such as the Honorable Judges of the High Court and the Board of

Revenus, &c., for whose opinions it has been referred.

ENcLOSTE.
SUGGESTIONS.

Soction 4.—Paragraph 4 shall be substituted as follows :—
« The board shall consist of not less than three salaried members and ten honorary members.

The latter to be appointed by the High Court from among the respectable Hindu community of
”

Madras. They shall belong to the different sects of the Hindu religion.
Seotion 11.—The words ¢ they ghall ”” in line 7 shall be substituted by « the salaried members
ghall attend the office every day and,” and add ¢ the honorary members upon their consent may
be deputed for conducting 1nspection or inquiries out of Madras if necessary, and on such occasions
tra,velling’ allowance shall be granted to them in the same manner as the salaried members
are paid.’
PSection 14.—Adad “the above paragraphs shall apply to the salaried members. Any honorary
member failing to attend the meetings of the board during two consecutive months without
od his appointment, but he shall be eligible for

gufficient excuse shall be held to have vacab
g unless at least two salaried

reappointment.” o
Section 16.—Line 5 chall bo substituted as atany moetin
members and three honorary members.”

S

No. 178.
orred to the Public Department, where the Bill is now under consideration.

(By Order.)
(Signed)

Transt

A. G. CARDEW,

18¢h September 1886.
Ag. Asst. Secy. to Govt.
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13 ExcELLENCY THE RIeaT HoNORABLE 1rp GOVE
RNOR w €O
JUNCIL,
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The humble petitiriortf > Geé@ ¢, Madras,
various of the inh '

. U8 parts of India that visited Tir
upati

M during ¢ :
ST RESPECTFULLY SHEWETH,—That on 8 the present festival,
that ¢
e

eontemplate the passi S
deva staI; s ffp&?:mg of_ an Act for a better Supei* arnin

Tirupati has to be brp;;{es}liency, and in Consequex‘;ézmn of, and contyo}

pilgrims to Upper Tiru agti dlln_der the operation of thaghere()f the devast

- Excellency with the fgll luring the festival now in Act, the Petitias anam  of

them the eonsideration thg;'viftilg repr%sefntati(ms, in Vig\l;ogtres% beg to aPI()):::Sl’l ?in |

. serve before havi ¥. 10 You ch Yo

2. T aving th r Exc dour

nams. of a}llfttt}lln 1842 and 1843 the Government fill ) sa“? Act passed. ellency 8lving

intervention 9t}:’°untry,_rpade them over to trust then
of calling £ with our religious institutions, reser 08

g tor accounts and checking them if needVll)ng 1n thej

e.

3. That subseque
t : .
check and control gn tnhi,y Ap(;c No. XX of 1863 was brought 1 '
were appointed for said devastanams. That in virt Into operation for
e ol many devastanams, and for cog ue of that Aet a better
empted from the operation of the same gent reasons othep la,r committees

4. That the affai
irs of the so-
and have run ' exempted devastanams hay
committees lwer: na m(?iret 3m00thly .than those of the ha(‘i‘e?rbeen bette
our experience is, tlfé)t tlllxee;‘e- ha's];:}i)at in the devastanams undeisfﬁle]ams. over” which
committees. in conseqy ; een a constant friction betwee sald committ
the templo ; pty quence of unnecessary interference in rit n the trustees ees,
of time,ptrouble, :nﬁalr:o(;fe;hfnc&mmlt’gses, }Vllllich friction haslllz(lis’to& Icr’ connectzgdwti{tlg
w-sults without anv practi nnece
5. That as a nat any practical good Ssary w
. A ural con . good. aste
been faring worse than expectse?uence of such disturbances,

6. That iti :
the affairs alg?le 5}?}%3{? el‘Sf' b; lieve the said Act was intended to
s of devastanams havi ;
. . a
Government, maniams and other fixed reven;: lfr;:-_r duﬁlgs or mon
rom other sources

7. That while the sai
evils, it is the Opinioneasa&dbﬁqt XX of 1863 has been productive of :
for the purpose of rov% 1 belief of the petitioners that the Act nown}any Unnecessary
and a better reg.zulalt)ionlolfn{jxlri::1 Siillltﬂbetter check on the accounts of ltrlllecolntemplation
. uals t] - d
producing the desired object. s thereof, will only aggravate those evilse‘ilizzggm;
0

8. That the Hindu religi i
g gion, not being a unif :
coot ndt lon, g a uniform on . .
fe:lfnangnarieqs,. it is impossible to constitute boards tg;:n;zgoumstmg of multifarious
g pinions on the part of the members in respect of tlﬁ: ?;x? atr;l unanimity of
rastanam affairs,

9. That the Aect now in contemplation i
A OW 11 plation 1s, as i
ilrlill)lpgze?n mala(flfmlmstratmn in temples, that to ,do tiligeg;g’f;ﬁtinded fo check some
will be ore e ectual than the Ipd1an Penal Code and Civil L0 o ?OW that Act
aft e passing of that Aect, be in full force and effect, h 4% which
outward appearance of securing the desired object ) however that Aet

10. That whatever legislation ma
atever legis y be made b m ]
;zggoiiid Znaladn};flstrattkllon 1;1 temples, the Pen:1 &gao‘;;? C?\lft';l ro‘r checking the
) ver will be, the only source of remedyin 1 if ay ey were, h;
) g the evil if such evil exj & Jave
vil exists at all

11. That under “such circumstances, we ¢
Government to make a new legislation for reme;;i?t " What occasion there is f
exists a more than adequate remedy. & an evil for which 1y
_12. That in our humble opinion, the onl :
plation will tend, will be to digfert a portionyol;eiﬁzat 1130 which the
maintenance of the central and district boards to be oronues of t
ments _to be attached thereto, not to speak of the m ereated and
that will be brought about by the Act. ere outward

abitants of the

Government
over, al] the

ge devasty-

T COnducted

many {
¥ devastanams haye

Provide g check ¢
ey-allowanceg fronli

will even,
may have

there already

Act under contern.
he temples for the
dithe large establigh.

splay of formalitieg

“

s

|
E
!
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13. Even allowing that the Act may apply to endowed devastanams under
married trustees, certainly it must not be applied to those under mathadhipathies and

mahants who observe celibacy.
14. That there is no room for misappropriation in the case of the temples under

unmarried mathadhipathies and sanyasie, such, for instance, as Tirupati.
15. That the devastanam at Tirupati 18 important to oll Hindus of all castes

and creeds from Cashmere to Cape Comorin. |
the mahants of Tirupati, who are Byra-

16. That it is under the management of : :
gies by birth, bachelors for life, fully God-fearing, having no. relations of any kind

anywhere that can expect to be profited by them, and having therefore 1o occasion to
misappropriate the temple funds. That they have a position which is revered and
respected by all classes of the community.

17. That since the transfer to them of the Tirupati devastanam, the revenue
thereof has evidently increased under their management, that accounts are kept in
the form prescribed by Government, not by mahants only, but by jheeyangars also,
who are sanyasis as well ; which acesunts are open to imspection by any officers of
Government at any time. That for some very good reasons, this devastanam was
exempted from the operation of Act XX of 1863.

18. That whether the said inerease of revenue is due to the respect commanded
by the position of the mahants and by their efforts or otherwise, it is for the Govern-

ment to judge.
19. That the mahants have
Gugeraties, &e., all over the 1o

the revenue of the devastanam.
90. That the bringing up of this devastanam under the operation of the said Act

cannot but detract from the honor and respect due to the position of the mahants,
diminish their zeal in increasing the revenue of the temple, and cannot but therefore

substantially affeet that revenue. , 7
21. That in conclusion, the petitioners beg 4o state that, for the reasons mentioned
above, there is absolutely no necessity for a fresh legislation in the matter, and should
the Government not share with their opinion and in consequence the Act in contempla-

f this devastanam of Tirupati

tion be passed at all, they submit that the bringing in of this
ander the Aet will givea death blow to its mater.ml prosperity, inasmuch as it has neither
a pie of money-grant from Government nor an inch of maniam-land for its rituals, &e.,
but purely dependent on the gifts of pilgrims, and its exemption from the operation of
that Act will, on the contrary, maintain and even enhance 148 prosperity, and they
therefore earnestly request that the Government will be pleased to exempt this Tiru-
pati and imilar devastanams from the operation of the said Aect for the same reasons
863, and thus redeem the pledge the

for which they were exempted from Act XX of 1
Government have given that they will not interfere with the religious institutions

of the people.
9nd November 1886.

wealthy Marvadis, Goshayies,

disciples consisting of
ho contribute appreciably to

rthern parts of India, W

——

From H. T. ROSS, Esq., Registrar of the High Court of J udicature at Madras,
Appellate Side, to the Chief Secretary to Government, dated Madras, 10th
November 1886, No. 3031. ‘ ‘
Referring to the Acting Assistant Secretary’s official memorandum, dated the
5th instant, No. 1849-C., Public, I have the honor to state that the Honorable the
Chief Justice and Justices Kernan and Parker have not rec_orded any observations on

the Madras Hindu Religious and Charitable Institutions Bill.
9. The Honorable Mr. Justice Muttusami Aiyar, having been a member of the
Committee, intimated that he had only to reiterate his approval of the provisions of -

the Bill.

Exd. A. Aubert.
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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMEN.T.

e Reap—the following papers :—

‘ Proceedings of the Board of Revenue, dated 1st June 1886, No. 1211.
Read—the following G.O., dated 17th April 1886, No. 814, Public :—

Read—the following letter from M. HAMMICK, Esq., Secretary to the Hindu
Religious Endowments Committee, to the Chief Secretary to Government,
dated Madras, 19th March 1886 : —

With reference to G.0., dated the 5th February 1884, No. 58, Legislative,
appointing. a committee to report upon the administration of Hindu Religious
Endowments in this presidency, I am desired by that committee to submit, for the
consideration of His Excellency the Governor in Council, their report upon the reforms
which they consider necessary in the management of those endowments, together with
a draft Bill upon the subject.

9. A minute of dissent recorded by Mr. Ragoonath Rao, one of the members of
the committee, is annexed to the report.

ENCLOSURE.

From the Hindu Religious Endowments Committee, to the Chief Secretary to
Government, dated Madras, 16th March 1836.

In accordance with the instructions communicated to us in G.O., 5th February
1884, No. 5%, Legislative, we have the honor to submit our report upon the reforms
which we consider necessary with regard to the administration of Hindu Religious
Endowments in this presidency, together with a draft Bill upon the subject.

9. The original intention was to take both Hindu and Muhammadan endowments
under consideration, and for this purpose the Hon. Mir Humayun Jah Bahadur was
appointed a member of the committee, but after one or two sittings it became clear
(1) that, owing to the comparatively small number -of Muhammadan institutions in
this presidency and to the fact that there was no widespread complaint as to their
mismanagement, there was no such urgent need for legislative interference as the
circumstances of Hindu endowments called for ; (2) that, owing to the difference of the
conditions, social and religious, of the two sets of institutions, it would be impossible
to control them by a mixed central authority composed partly of Muhammadans and
partly of Hindus. These obstacles, to bringing the endowed institutions of the two
religions within the scope of one legislative enactment, having been prominently
urged by the influential member of the Muhamiiadan community, who was associated
with the committee, it was decided that, for the present, legislative action, in connec-
tion with Muhammadan endowments, was not called for, and the Honorable Mir
Humayun Jah Bahadur retired from the commitS2e.

3. The following gives briefly the various proposals and recommendations which

~ have from time to time been made upon the subject :—

In 1871 the Government of India referred certain papers in regard to the amend-

ment of the law regulating the adminis-
5th January 1871. tration of religious endowments to the
Government of Madras, alluded to certain

evils connccted with the management of these endowments commented on by the
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A 11. In section 4 of the l}'ﬂl, we have made a rqdmz_ﬂ alteration. One of the

. ,-(;ns which in our opinion constituted a grave objection to the Bill of 1878, wus
yovisl de;‘ which the central body of commissioners was nominated by the Governor
that un il In any measure which may eventually be passed upon the subject, it
in Coll'n .0‘“ g desirable that all the machinery by which the managewent of the Hindu
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?ehglc(’{.lm direct control by Government. We had rr}uch discussion as to the mode of
imme 2‘.“ he central committee, being only unammons in our disapproval of the
appointt f:ﬁlowed ;n the Bill of 1878. Several methods suggested themselves, aud if we
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uld have geen our wWay to any practical method of election, that method would have
€0 , .

*

R AAAMAM.MAMMMM

150z ApriL 1887, No. 548, PusLIC. 5

seemed to us the most suitable. But the majority of the committee could pot but
foresee great practical difficulties in the way. The body of electors would either be
. taken from the general mass of the people, or might be found among the members of
the existing District Boards. It would, in our opinion, probably result in faibure, if
any attempt were made to select on property or other qualifications any general bo’dy
of electors throughout the presidency, for the purpose required. The country is by
no means yeb ready for such a vast experiment ; on the other hand, any conference of
elective powers oD the members of the existing District Boards, for the purpose of
forming a Central Board at Madras for controlling Hindu religious institutions, would
be very unpopular. "These District Boards, none of them yet eléctive in their consti-
tution, were appointed for objects very different from those for which a Central
Board at Madras is now required, and there is no guarantee that the members of these
institutions. These and other reasons led us to abandon the idea of constituting the
Central Board an elective body. We finally resolved to suggest that the Government
in its legislative capacity, should appoint by name the first members of the centrai
committee and that subsequlent vacancies should be filled up by the High Court. We
apprehend that before the lapse of any considerable period, the work of the central
committee will chiefly consist in the audit and check of gecounts and in the manage-
ment of educational institutions ecannected with the various religious Hindu end(?w-

ments scattered over the presidency. Tt will not therefore be out of order nor giving

appinting the central committeo mansging fiese afiairs. The Judges of the High
Court have much opportunity of finding suitable men for appointment to the cent;al
committee, and we consider that the probability of obtaining an efficient committee will
be best secured by leaving the subsequent appointment of members in their hands.

12. In section 9, in which provision is made for giving power to the Central
‘Board to raise loans t0 meet necessary expenditure, we have omitted the proviso under
which the previous sanction of the Governor in Council was declared to be necessary
considering that the Board may be given absolute power to raise loans to meet no{:‘
more than the estimated expenditure for one year.

5 years absolutely, and shall then be eligible for reappointment. The Bill of 1878
provided that the tommissioners under that Bill should only hold office during the
pleasure of Government, which we do not consider advisable. The Board shou?d be
given complete independent authority over all the endowments under their charge and
not hampered in any way by any fear of the loss of their appointments. We look
forward to the offices in the Board being held generally by men who have made a repu-
tation in 'ghe service of the State and we do not consider that it will tend to improve
the working of the Board ‘to render the office tenable only during the pleasure of

Government.

.14. In section 13, we have given to the Central Board the power of appointing
the inspectors to be employed under the Board—a power reserved in the Bill of 1578
to the Governor.in Council.

15. In gection 14, we have given to the High Court the powers reserved to
Government in the former Bill of granting leave to officers of the Central Board.

. .16. We have, in section 24 of the Bill, granted to the High Court the power of
dismissal of the members of the Central Board, for clearly specified reasons laid down
in the section. It is clear that some power must be reserved, to the authority which
appoints the Central Board, to'remove the members appointed, and we do not appre-

hend, under the section as drafted in the Bill, that any difficulty or fri:tion will arise
in consequence.

17. We have arranged, in the next sections of the Bill, 24—50, for the forma-
tion of District Boards, with whom will lie the chief executive power of administration
~ Their constitution and method of working may be described in a few words on,;

Board will be constitnted for each Revenue district ; it will consist of not less than
nine members, of whom one-third will bhe nominated, if so thought necessary, by the

Central Board, and the remaining two-thirds will be elected by the electors resident in
the district. We bave laid down the qualifications of the members and of the electors

2

13. We have provided that the officers of the Central Board shall hold offices for .

Boards are in any way fit to take part in the election of a Board to control religious ~

|

them work apart from their proper function to confer on the High Court the power of |
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There is a proviso to this section (section 5) stating that the Central Board may,
exempt from payment institutions whose gross annual income does not exceed Rs. lOOJ'
but the Board think thess institutions should be absolutely exempted by the Act itself.

Section 10.—1It should be provided that members of the Board deputed by th
Board to proceed up-country on inquiries instituted by the Board shouldyha Ye
travelling allowance. 1f these deputations are allowed and the Secretaries of t;le
District Boards are paid, &c., asis proposed hereafter, there will be little need oet)‘
inspectors.

Section 13.—The Board think that well-paid permanent Secretaries of the District
Boards will make the best inspectors, and that power should be given to the Cenzlcl
Board not to entertain permanent inspectors at all but to entertain temporary ins tra
only when necessary. pectors

Section 18.—The wording of the section seems to leave the question, wh

establishment the Board consider necessary 1s really mnecessary %r not ;WmZE?eir tfhe
argument—-perhaps before the courts, 1t would be better to say ¢ as ma’y seem to th or
to be necessary.” . em

Secté'on 97.—The Board do not think that absentees should be able to serve on the
District itt d 1d1 « - i )
di:; 1}'110(30 A ommittee, and would leave out the words ¢ or owning or renting lands in the
The income-qualification of members should, in the opinion of the B
. 1,000 t Ras. 600. Und ion : i ralifeat] e Board, be
%:. . (;0. not Rs nder section 28 the income-qualification of elector’s s

Section 29.— Collectors should draw up the lists in the first place. They h
much better means of obtaining the required information than the J udge.s. e

Section 34.—If this is done ¢ the District Judge” (to who : octi
. lie) should be inserted instead of  the said authority.” ( m objections should

Section 35.—After this section and section 37, some rules must be lai

how candidates shall signify their intention, anzl as to how ani W%lizdtiow? as to

shall be held. As regards the first point, it might be provided that all eandi?l et ection

to send their names to the District Judge, and that he is to send lists of ssuchato‘:?3 Sthare
i em

as are duly quahﬁed to the polling places. As recards the second point, it mi
provided that the District Munusifs shall be the po?ling officers ; txlllatpt?ﬁ:;’ ;%:ﬁ%},c-lf]e
1

the day or days in which the election will be held ; that, on the appointed days thy'
y U6

electors, after identification and being pronounced qualified by the Distri A

drop their yoting papers into a close% box ; tha’t1 at the e}rrxd oéD 1tslt1;zlc€i11g unﬁslt, shall

polling, the District Munsif shall seal up the box and gend it to the Diste' xed for
that the District Judge shall open all the boxes in public on a previousl nf)}c‘?g Judge;
that in case two or more men have an equal number of votes at the endyof til ed day
elected candidates, the District Judge shall choose which he likes as the el te list of
and that the Judge should there and then publish the names of the electe dec ed man ;

“in order according to the pumber of votes for each. candidatos

Section 39.—No appeal is, in the opinion of the Board, necessary.

Section 40.—1It should be provided more in detail what the Distri
do and what powers they are to have. As the Act says, th e; 3??;0:;820@6. are to
Central Board. They should further be bound to report all cases in geﬁlﬁs of the
consider interference 18 necessary, and empowered to institute inquiries or which they
to trustees in cases of emergency at once reporting that they have d 1ssue orders
Central Board. It should be distinctly stated also that they are bound (t)ne 80 to the
all the orders of the Central Board. Under gection 67 and other sectio 0 hf:a.rl‘y out
issue orders to the trustees (or orders of their own, not merely or dersns, they are to
the Central Board), but ﬁlothing gs said in section 40 about this. passed on for
Section 50.—Each istrict Board should have a well-pai
have the power given to inspectors by the Act. His IIJ,a;} s%%‘ﬁ'ﬁ'{a{;y, f?ho should
Central Board, but should not be less than Rs. 100 a-month. He :shoul(ia b xed by the
or removed by the District Board and Central Board acting in unison edapp?l{lte.d
jmpossible, a reference ];naydbe&made tg the District Court. , and if this is
Section 79.—The Board, &c., con ucting an inquiry should
note of the evidence and not merely told that they m;;y do so if Efe;"i‘il];lg to record a
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. under the T,ocal Boards Act in making the district board the agent of the central
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Seetion 86.—In clause (d), ¢ if appointed ” should be inserted before ¢by.”

Section 93.—The Board think that something stronger is wanted than a mere
assertion of competency in this case. The duty is a very important one, and the Board
chould be bound to do it. The words the duty of,” may be substituted for

¢ competent.” . . ,
Section 96.—There 18 2 printer’s error here—¢ trustees, successor,” should be

¢ trustee’s suceessor.” .
. (True Copies and Extract.)
+ (Signed) M. HAMMICK,
Acting Secretary.
To the Chief Secretary to Government, Public Department. :

From the Hon. H. H. SHEPHARD, Acting Advocate-General, to the Chief
Secretary to Government, dated Madras, 20th July 1886.

With reference to the order of Government, dated 17th April 1886, No. 814,
Public Department, I have the honor to forward herewith my opinion on the Hindu
Religious and Charitable Institutions Bill, and a copy of the Bill on which T have

made alterations.

ENCLOSURE,
OPINION.

Tn observing upon this draft Bill T propose to deal first with the provisions relating to the
district board, as it is in respect of those provisions that T think the Bill most open to eriticism.

1n the report of the committes it is said that « the immediate supervision of the trustees and the
endowments and of the administration will rest with the district boards” (section 17), and the
committee express themselves as inclined to the opinion that the management of religious insti-
tutions should be still further placed in the hands of local independent bodies ” (section 23).

The Bill, too, makes elaborate provisions, covering 26 sections, for the constitution of these
boards and other formal requirements relating to them. But when it comes to the question
what actual duties the boards are to discharge, it will be found that the answer afforded by
the Bill is very vague, and that the position accgrded to them is at once uncertain and dependent.
There is no separate chapter treating of the duties and powers of the district board, and the only
gections, besides those already mentioned, which make roference to them are sections 53, 62, 69,
66, 67, 70, 7, 71,79, 80, 85, 87, 88, 99, 100, 103, 109 and 139. In not one of these sections is
any duty imposed on the district board in affirmative terms, and it is only inferentially that one
can learn what matters the board is to discuss and dispose of. The most important are those
mentioned in sections 99, 100, 103 and 109. In the cases there dealt with, the board is to have
an independent voice and is not to be a mere agent of the central board. From section 62 it
would seem that they are to consider the question of investment of funds, and from sections 66
and 67 that they may, in cortain unspeoified cases, give orders or advice to the trustees. In the
rest of the sections the district board is nothing more than the agent of the central board. At
any rate there is in those sections mo duty cast upon the district board, independent of the
central board. For instance, in the group of sections beginning with gection 72 it is under the
orders of the central board only that the district boards are tu act.

It appears to me that a board existing under these conditions has very little chance of
realizing the hopes of the committee as a ¢ local independent body ** having the immediate super-
vision of religious endowments. Placed in the anomalous position of elected representatives of
the community, yet mere servants of the central board, without power, without respons. sility, and
without any title to command respect, the members of the board would have little encourage-
ment to diligence in the administration of devastanam affairs. They could not fail to see that
the work assigned to them to do could, with some small exceptions, be equally well done by paid
inspectors. The committee have aEpa,rently followed the analogy presented by the %a(.)nc}(xlaya?

ard. It
geems to me that a body supposed to re resent the Hindus in & whole distriet would be more
fitly placed in a position analogous to ¢ at of the distriot board under the same Act. If any
good work is to be expected of it as & representative body, it must, 1 venture to think, have some
measure of independence and power accorded to it, care being, taken at the same time to give
the central board powers of supervision and, on 00casion requiring, of active interference in the
game way that guch powers are given to Government over the local boards, but if necessary in
o. Under a semblance of local self-government, the Bill, as it seems to me in
izes the whole administration of religious endowments in a board sitting in Madras,

' and thus gives efinch to a policy which, if itis to be adopted, may be carried on at least as

effoctively by the ajd of paid inspectors.
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Section 34.
to the Distric

to me obscure. I presume the reference

« Asg presc

A section giving the central board p
d convenient, Compare s
—_The chairman is & me

to the chairman.

Section 38.—
ctions might

d therefore any reference to

Sections 42 to 44.

CHAPTER TIL
r, and I think it

Sections 52 to 70 seem to me to be arranged in mo very intelligible orde
would conduce to clearness if they were arranged somewhat as follows :— Lst, under the head of
« Jduties,” sections 53, 54, 55, 59, 60, 65, 67, 663 ond, under tlie bead of « Property,” 92 57,
64, 58, 61, 62, 63 ; 3rd, under head ¢ Servants,” sections 56, 68, 69, 70.
Dealing with the gections in the above order, L have the following observations to make on

them :—
59.—Neither in this section nor in section 125 are any duties imposed

Section
board, nor is it explained what course that body is to adopt.
Section 67.— What is required is a group of sections declaring what orders & district board
The present provision Joss in the absence of such other sections.
ult to see what object

Section 66.—See observations on section 123. .
od in the permissive form, it is diffic
d as to the place of deposit if they

Scction 64.—As the section is fram
it serves. Why should the trustees consult the central boar
are not to secure themselves by so doing ¥ And further, why chould obedience to orders of the
nces which action taken on the approval of the central

district board (section 66) have conseque
I should have thought that their

board does not entail ?
If the district board is competent to act under section 62,
trusted when section 64 is in question. ,
Given a servant belonging to

discretion might equally be
j o compared with section 67.
be bound to obey the trustees’

Section 56.— L'his section may b
there would be no doubt that he would
or otherwise. In the absence

an ipstitution,” I suppose
and that, whether he was remunerated by fixed pay !
< gorvants, &o-,’ 1 fail to see what effect can

1 orders
1an'grds show;z'mg who are intended by the words
be given t0 the section. : .
1 that is material in the three sections, 56, 68 and 69, might be
4 as follows, viz.: ¢ Itshall be lawful for the trustees of any institution to
exercise contro nts thereof and other persons receiving emoluments or other benefits
1 :sh them by fine or otherwise, to dismiss oT sugpend them from their office, and
i like*manner as if this Act had not

therefrom, to puiX ¢
courring t0 make the necessary appointments 10 3
. :n oase of the trustees deciding to punish, dismiss or suspend any

on vaca.ncigs 0 T that
assed ; roV10.6 1 A . .o
Eﬁiﬁ Eer:a.nt 011)' other person, he may appesl against their deaision to the central board.”
4

on the district

may give
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I cannot but think that the right of appeal will undul
I would suggest that it should be, at any rate, eonﬁngdwfglzigeghth?ﬁg;-Of tlhe trustees, and
extremely inconvenient not to have the power of suspending a servant ssal. It might be
sections 134 and 138, a further appeal is allowed from the decision of tﬁn - Moreover, under
Civil Court and to the High Court. e central board to the
CHAPTER IV.
Section 71.—As the duties of the central board are decl : S e
may well be omitted. If it is to stand, the duties should, Z(é :1:;’1 ;:tg elt)all, this summary of them
in which they are afterwardstreated. » P enumerated in the order
The part relating to * Inquiries,” being of an adject;
come last in order, If, as would seem to bg the case, Jii; ilsv‘ienet}éﬁlc‘laéeter, would mare appropriately
delegate its powers under these sections 72 to 81 to & member of the dicte: A
inspector, a section to that effect such as I have framed should be added e distriet board or an
district board, &c.,”” can then be omitted (See draft section at end of %a,r and the words « gp any

t A).
Parr B.

Section 82.—By section 53 it has been made part
district board with the particulars which under seot;
collect. Although the language of section 53 is not identical
that no distinction is intended between the account given to t
lars which are tto bfe utaeludetagl in 3the register. T'his b u
present section to refer to section 53, or, if that is prof. 2 Ld be sufficient iy th
gower on the part og éhe ge;gtml boar dto Vit preferred, section 53 might be omitted, for thg

f the two sections an are to stand, ¢ Y given b ;
exactly. P ’ » the language of the two should b Y section 73,

Part C.
Section 85.—1It is doubtless intended that the survi
shall, as & matter of imperative duty, report the fact of
may do so, but he is out of place in a section otherwis
omit clause (3).
Section 86.—If by clause (&) of this sectiop.

vIng trustes, chief
& vacaney, «

e Intended to b

Servant or inspector
I'Y person interested
lmperative. I woulg

N N re t
vision for the appointment in cases where, heye dit?ar;ose crcumstances P There should be e
to succeed [cl.ause (a) ], and again in cagses uader clayge pro-
accordance with the s_chemq, unless it is meant to leave g
Section 91.—This 'srectlon seems wholly superfluous
Sections 92—94.—These sections ma, Snlifad -
Bill. ¥ be simplified in the anner s

8 Would not peg]]

r%nt IangUage Were
erhaps a provige
meet the exigen-

A - . e any th Cone
used and it plainly said that he was dismissedyfrofnlll;(i);zf(f\iiignffegrlllfstdlﬁe
ee.

allowing such a trustee, though dismissed, still to remain

cies of gle case, Ualoss th main in the lauttam, might
2nd Proviso.—Unless the report to be made 1

2nd proviso is to be admissible in evidence, the Obje}c’; ; E)hfet }fi(esn;zz,)lﬁ:)oqrd under the torms of the

it the central board would, of course, make an investigation, op . ti 18 2ot apparept, Without

before bringing the suit. -I would omit the proviso. » ather they would hgyg mad i
Section 96.—1I think it would be better to make section 97 g part f . e it

}.)tarfi.fgraph of section 97 may either be made part of the same one sgetiog orsz.egmn 96. The last

Heet : eparate goot;
Section 97.—1It is only the ordel:, I apprehend, not the application, thas ¢ - ection by

evidence. The fact of refusal.to de;hver Possession must surely be pro ; d at it ig desired to make
Section 98.—1 would omit this section here, making the PI'OII)libe' 1n the ordinary way

declaring the duty of trustees with regard to land (see my draft SEOﬁOI 1811 8 proviso to'g Secti.On

Section 99.—Leases included within the above prohibition Ou;;lt 3).

section. —— 81 80 bo mentioneg gy g,
Section 101.—This section ought to be expressed in the form in whi

are expressed. 1 12 Which the Preceding sectiong
Sections 104 and 105.—The phraseology of these two sections should 4

¢ grossly ” is the word used 1n.the Specific Relief Act, section 98 uld be the same, 105 ©
() It is not clear what this means but it would seem tq be covors it
Sections 107—110.—The order needs to be modified. T would ﬁt Yy (a).

then, as referring to special new matter, sections 107 ang 108, Put sections 109 gpq 110 first
Section 109.—This provision, it seems to me, requires more elaboratj »

ought to be settled, in accordance w1_th which the fundg should be gig o () d1on. Surely 5 scheme

reserved to the central board to modify such scheme as ip Part C. POsed and power should be

o
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Section 110.—The policy of this section seems to be open to discussion, but the report is
silent as to it. )
Part E.

Sections 111—119.—O0f these sections, 113 and 114 might conveniently be relegated to the
part dealing with trustees, and the rest might be arranged as follows : viz., 115, 116, 117, 112,

118, 119. The auditing must necessarily precede the review.

Part F.

Section 120.—An_attempt should, I think, be made to enumerate the matters in which the
central board may give their opinion, and disputes concerning ritual should be mentioned
specially. Presumably the central board have the option of giving advice or downright orders.

Section 121.—1 confess T do not understand what is meant by « depositing a report for
local inspection,” or what is the object of the process.

Section 123.—The relations of the trustees to the district board on the one hand and the
central board on the other hand do not seem to me sufficiently defined." They are bound to
obey the lawful orders of the district board (section 67). No similar duty is imposed on them
in respect of the orders of the central board. Ifit is meant that orders of the central board
are to be given through the district board, what occasion is there for seetion 123 P If other-
wise, the trustees may have contradictory orders from the two boards. Further, if the two
sections, 66 and 123, must both stand, there seems no reason for the difference of language now
observable.

Section 124.—As in section 120, the matters which may be submitted should, I think, be
more clearly defined.

Considering the extreme difficulty of forming a central board competent to deal with
abstruse questions of ceremony from all parts of the presidency, I should have thought tha$
instead of their giving orders on such matters—in this case final orders—and instead of arbitrating
themselves, it would have been better to give them power to refer such matters to local puncha-
yats whose decision should be made final.

Parr H.

Section 128.—This prohibition finds a more convenient place in section 63.

Suits must generally be in the name of trustees and what the central board requires is to
have the conduct of them, the full control over them as if they themselves were parties, and the
central board should have a similar control over suits instituted against trustees.

Sections 128 and 129.—The references to the Secretary could be dispensed with by a general
section inserted in chapter II.

Section 132. —~This would hardly be necessary if my suggestion is adopted and the conduect
of suits is vested in the central board. .And anyhow some provision ought to be made for

suits against trustees. )
Section 133.—This provision should, in my view, be extended to suits in which trustees are

defendants.
CHAPTER V.

Scction 134.— The expediency of this general liberty to appeal against orders of the central
boa.r(z.) s?lems to me very questionable, and the report ilg silent as to it. 4
rders made in respect of trustees and servants (Part C) under sections 103 and 109 an
under Part G would appear to be the chief orders against which appeals might be laid. It seems
to me that much of the good which the central board might do will Ee neutralized by subjecting all
these orders to a re-investi%ation by the Civil Court with an appeal to the High Court. Practi-
cally the courts would probably regard the matter dealt with by the order as res integra, and
would prooged tc;) inXeithSatcE ;té gega]gdless of the order passed, as is the case with r;gs;lrd to dteci-
sions passed under Act 28 o U (Boundaries Act). But even if this is not so and the question
18 takgn up by the District Judge as if it arose on) an appeal, what reason is there for holding
that a District Judge is better fitted to decide questions arising under the Act than the central
board ? The central board, if properly manned, ought to be the more competent tribunal. If
there must be anha(ljpe:z, I 1would suggest that it should be restricted to questions of law and be
to the High Court only.
made]:nétead of %his proviso, which I think is likely to cause difficulties, I would suggest appen-
ding to the section, giving power to make such orders, a declaration that the order should be final,
“1f the appeal isto be heard as a suit, and no new powers are conferred on Civil Courts, thers is
no occasion to enact that they cannot try questions of ritual, for except incidentally they cannot
do so under the presenj: .law. T}}e qhapter seems deﬁsuent in mnot prov1d.mgﬂ.w.hat form the
appeal should take.hagf g 1sé t}? bl?i 1]1013t1tufied and heard like & suit under the Civil Procedure
Code, provision.to that effect should be made.

CHAPTER VII.
Section 140,— This provision, being apparently intended to take cases out of the operation

Foes Act, is one which it would not be competent to thelocal Le _iature ¢
of th; g:ﬁlﬁ; s:e why religious institutions should be favored in the matter of court fees. 0 pass.

~
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From the Registrar of the High Court of Judicature, Madras. to th i
Secretary to Goverment, dated Madras, 20th August,‘ 1886, No. 5392? Ohief

Adverting to G.O., dated 17th April last,
opinion of the Honorable the Judges, the Madr
Institutions Bill, I am directed to submit, herewith, a transeript of the minute recorded

by the Honorable Mr. Justice Brandt, and to state that th
have not as yet had time-to consider the provisions of the Beigll.0 ther Honorable Judges

- Any minutes hereafter recorded will be duly forwarded.

No. 814, Publie, referring, for the

(Signed) H. T. ROSS,
Registrar, Appeliate Side.

Excrosure,

MINUTES.

Mr. Justice Brandt :—That Aet XX of 1863 is g «

now made for the administration and control of Hindg religious endowments cannot fail to bring

about an improvement upon the exist ; .
the Bill as to the a dminig')crative oy Ing state of thm_gs, I entertain no doubt, and the principle of

of paid commissioners, the chief execyt] L, viz., the appointment of a central board

a8 agents of the central b ]
comglittee. entral board may, I think, safely

authg'iht; ng:;ggﬁl:(?togfxzizt ﬁ;’f:() Hieallbeis lc;f the central board in the manner and by the
the cgmn;ittee reporting on the Bill conslige; P:az:icsgfg as the best which, in the circumstances,
ot se:(f[tﬁ‘;’; &g?;;lﬁgrﬂ;%glli tc?:tral board ghall consist of not less than three members. I do
that three will not be sufficient. Proposed to appoint is mentioned. I am decidedly of opinivn

The dissenting member of the committee ‘advgmces good reasons for the board consisting of

a large number of members, b inci : : >
. dop%e 4 it would be out O;S%he“;:i};ztpnnclple of paying the members and paying them well being

| 100 to have so many as 16 members. I incline to think that

ﬁgeb(ia;(;rim;-}gh iﬁgsg‘its scz}fn g\lrle mem{))ers at least and more if funds will permit of it. In that
, m . > ..

rogular aitondance might b o a%l " ember that they would not require leave; the provisions as to

I entirely coneur with the di comewhat less stringent.
e i ;
business of the High Court to grassentmg member that it should not be made any part of the

v nt leave to members of the board. It might, as sugceste
him, be left to the members of the board to allow one or more of their mgembers toglg)”e abdselzlyt
for limited penogls under certain restrictions on good cause shown and subject to its being poséible
to grant leave without serious detriment to the business of the board.

Section 25.—~1 doubt if it is desirable to make it a fixed rule that there shall be a district
board for each revenue distriet. Such districts vary much in size and importance, and in some
there are so many religious institutions, or institutions of such importance, while in others the
temples, &e., are so few and comparatively insignificant, that it might be found expedient to
have more than one board in some revenue distriots, and only one board for more than one
revenue distriot in other cases.

complete failure,” and that the proposals

It might then be desirable to provide that there shall be ordinarily, and unless otherwise

SPecially ordained, on the recommendation of the eentral board, a district board for each
district in the presidency. Question would then arise by whom the number of district boards
to be created should ultimately be determined. It is determiued in the first instance, and as the
Bill at present stands, by Government in the Legislative Department, and I see no reason why
the decision should not be left in the hands of Government ultimately, seeing that any deviation
from the rule would be made only on the recommendation of the central board.

. As to the preparation of lists of electors (section 29 ef seq.), it appears to me that the
distriot eourt has not at its command the best machinery available for the preparation of the lists
of electors. No doubt section 29 provides that the lists shall be prepared by “the District J udge
“or any other authority the High Court may appoint ;” this gives the High Court the power of
calling on the Collector of the district to cause the lists to be prepared. But I imagine it is
considered desirable that, as a rule, the chief executive officer in the distriet should have, as far as
possible, no concern in the working of the Act. '

The prineiple is no doubt right, but I think it could do no harm to provide that the Collector -

shall afford to the District Judge or other authority appointed by the High Court all reasonable
assistance in preparing the lists. o .

From being concerned in preparation of other lists of a similar character, and from their
acquaintance with the means, &ec., of the pOOPle, the local revenue officers will be in g position
to afford very valuable aid in this direction, which, after all, would be limited to the production of
the most complete and trustworthy list. .

-
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o difficulty apprehended by the dissenting member as to section 94. The
inten{i(()lx(: :fo f:}f: ec;glmittee in {hispfespect is explained in their covering letter. There will be no
interference with the holder of the office personally, nor w_1th .tl}e succession or internal manage-
ment of the institution nor over the offerings made to the individual, but t}le mterfere}ncq w1].l be
limited to the management and control of the moneys and property belonging to the institution :
a further proviso might be added that the power given under section 94 shall not be exercised
in any case by the central board in the case of mattam, except under or in pursuance of an order

of e (éixtlﬁgzuﬂ:). provides that the central board and not the district board shall sue and be sued

i £ any act or omission of the district board giving rise to any cause of action. It
ﬁirﬁpazta: w::ll):co provide in the Act that suits or causes of action arising within the jurisdiction
ju which the district boards are the agents of the central board shall or shall not be cognizable

by the courts having jurisdiction within such areas.

True Copy.
(Troo OBT) Gigned)  H. T. ROSS,

Registrar, Appellate Side.

—

From M.R.Ry. M. RAMANNAH, Chairman, Native Chamber of Commerce,
Cocanada, to the Assistant Secretary, Legislative Department, dated Cocanada,

7th September 1886, No. 28, 4

Kindly allow me to thank you for the Bills Nos. 2 and 3 of 1886 received through
the Superintendent of the Government Press. .

2. T humbly beg to inform you that the committee of the chamber have nothing
to say on the Local Authorities Loan Bill (Bill No. 2.)

3. T further beg to communicate to you that the Madras Hindu Religious and
Charitable Institutions’ Bill has been discussed by the members of the chamber who
were of an unanimous opinion that the central board, to be formed under the Bill in
view, should be assisted by ten honorary members and that they should be appointed

by the High Court. .

4. This important modification and a few others connected with the same subject
are annexed hereto, which, if added in the Bill in question, would, in the opinion of
the committee, be of a great use in the future interests of the people concerned.

5. Believing that the said suggestions will meet with the approval of the Gov-
ernment in the Legislative Council, the committee léave the Bill to the consideration
of the able officers such as the Honorable Judges of the High Court and the Board of
Revenue, &c., for whose opinions it has been referred.

ENCLOSURE.
SUGGESTIONS.

Section 4,—Paragraph 4 shall be substituted as follows : — P

“ The board shall consist of not less than three salaried members and ten honorary members.
The latter to be appointed by the High Court from among the resp.eqtabl? Hindu community of
Madras. They shall belong to the different sects of the Hindu religion. .

Section 11.—The words  they shell ”” in line 7 shall be substituted by * the salaried members
shall attend the office every day and,” and add  the honorary members upon their consent may
be deputed for conducting inspection or inquiries out of Madras if necessary, and on such occasions
travelling allowance shall be granted to them in the same manner as the salaried members

aid.” ‘ .
ae PSectz'on 14.—Add “the above paragraphs shall apply to the salaried members. Any honorary
member failing to attend the meetings of the board during two consecutive months. without
sufficient excuse shall be held to have vacated his appointment, but he shall be eligible for

, reg,ppointment.”

‘Section 16.—Line 5 shall be substituted as “at any meeting unless at least two salaried
members and three honorary members.”

No. 178.
Transferred to the Public Department, where the Bill is now under consideration.
(By Order.)
18th September 1886. ' (Signed) A. G. CARDEW,

Ag, Asst, Secy. to Govk,
)
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To His Exceriency tae Ricmr HoNoRABLE THE GOVERNOR v COUN CIL,

Fort 8¢, George, Madrés.

The humble petition of the inhabitants of the
various parts of India that visited Tirupati
during the present festival.

: e . o . .
Mosr ResprcrrunLy SHEWETH,—That on learning  that the Government R 15. That tlga (Levastaxtlané at(:3 é;z;gggg 18 1mportant to all Hindus of all castes
contemplate the passing of an Aet for a better supervision of, and contro] over, all the _ and creeds from Cashmere to ap . ' .
devastanams of the presidency, and in consequence thereof the devastanam of 16. That it is under the management of the mahants of Tirupati, who are Byra-
Tirupati has to be brought under the operation of that Act, the Petitioners, being

. gies by birth, bachelors for life, fully God-fearing, baving no relations of any kind
ilgrims to Upper Tirupati during the festival now in progress, beg to approach Your ks ~ePpF ) anywhere that can expect to be profited by them, and hav1.n.g therefore. 1o oceasion to
%xcellency with the following Tepresentations, in view to Youy Excellency 8lving » | *  misappropriate the temple funds, That they have a position which ig revered and

y <Y respected by all classes of the community,

13. Even allowing that the, Act may apply to endowed defastanams under
married trustees, certainly it must not be applied to those under mathadhipathies and
mahants who observe celibacy.

14. That there is no room for misappropriation in the case of the. temples under
unmarried mathadhipathies and sanyasie, such, for instance, ag Tirupati,

. 17. That since the transfer to them of the Tirupati devastanam, the revenue
nams of all the country, made them over to trustees in view of the

; . e bt ) bolicy of non- 1 thereof has evidently increased under their Mmanagement, that accounts are kept in
intervention with our rehglousn_lstltutlone, Teserving in their own hands the pPower ' the form prescribed by Government, not by mahants only, but by jheeyangars also,
of calling for accounts and checking them if need be. | ., who are sanyasis as well ; which accounts are open to inspection by any officers of

3. That subsequently Act No. XX of 1863 was brought into operation for g hettep Government at any time. That for Some very good reasons, this *devastanam was
check and control on the said devastanams. That ip virtue of that Act, committeeg s exempted from the operation of Act XX of 1863,

were appointed for many devastanams, and fop cogent reasons other
nams were exempted from the operation of the same,

4. That the affairs of the §0-exempted devastanamg have been better conducted g
and have run on more smoothly than thoge of the devastanamg over which ,
committees were appointed. That I the devastanamg under the sgig committons
our experience is, that there has been & constant frintion between the trustees and thé
commitiees, in consequence of unnecessary interference in rituals, &e., connected with
the temples on the part of the committees, which friction has leq to u

large devasta- 18. That whether the said increase of revenue is dae to_the respect commanded

by the position of the mahants and by their efforts or otherwise, it is for the Govern-
ment to judge.

19. That the mahantshave disciples consisting of wealthy Marvadis, Goshayies,
Gugeraties, &c., all over the northern parts of India, who contribute appreciably to
the revenue of the devastanam, -

TR

. J its wi i Hiecessary waste ' 20. That the bringing up of this devastanam under the operation of the said Act

of time, troable, and money in law-gyjtg Without any Practical good, y 14 : Q cannot but detract fm{:’n the honor and respect due to the position of the mahants,

0. That as a natural consequence of gych disturbances, Many devastanams haye LR | diminish their zeal in increasing the revenue of the temple, and canog L ot
been faring worse than expected, |

substantially affect that revenue,

21. That in conclusion, the petitioners beg to state ﬂ}at, for the reafons mentioned

above, there is absolutely no necessity fox: a fresh.leglslatlon in the matter, and should

\ the Government not share with thejr Opiﬁmlﬁ end. In ‘3_0115‘;.‘1%9}103 the 1ict; in cfozﬁp}z:

ini 1 iti ma : - ioi ' they submit that the rnging 1m of this devastanam o pati

evils, it is the opinion and belief of the petitioners that the Act nov inngoz?:rﬁc(i:?g | 1?33911') Efeaisgf ﬁ?r'i;lf fglive a}(’ieath blow to its material p%'osperity, inasmuch as it has nejther

for the purpose of providing a still better ¢heck on the aceoynts of the devastgnams a pie of money-grant from Government nor an inch of maniam-land for its rituals, &e.,

and a better regulation of ritualg thereof, will ouly aggravate those evilg instead of ‘blft purely dependent on the gifts of pilgrims, and itg exemption from the operation of

produsig tho desired object. i ' 28 that Act will, on the contrary, maintain and even enhance its prosperity, and they
8. That the Héndu religion, not being a un{fie; one, but eo e

. . 3 nsist; N k \ fore earnestly request that tl;ﬁ' Gvernment will be pleased to exempt this Tiry-
sects and creeds, it is impossible to constitute boardg that cap 8 of mu“-;lfamus ’ therofo fro g"’

. ensu ; v ti and similar devastanamsg ¢ operation of the said Aot for the same reasons
feeling and opinions on the part of the members in Tespect of the delfa:;;:;n;g;gs of I E)ar 1whjch' they were exempted from Act XX of 1863, and thus redeem the pledge the

9. That the Act now in contemplation is, ag alleged, intend

rovi
the affairs and accounts of devastanamsg having dygti de & check on

: 188 or fuoney-allowances from
Government, maniams and other fixed revenue from other sourceg,

7. That while the said Act XX of 1863 has been Productive of

S S I

ed ¢ S Government have given that they will not interfere with the religious institutions

supposed maladministration in temp_les, that to do this we fail to gegq ﬁo;het(lz};ts?ﬁn::: of the people. S : ‘
i be more offoctual than the Indian' Penal Codo oy il Law which will gros d November 1886 ,
after the passing of that Aet, be in full force and effect, however that Act have - 2nd Nover < |
the outward appearance of securing the desued object, may hav . * | | . | . —

10. That Whatevér 'legik}lation may be made by GOVernment f . - y H. T. ROSS. Es .' Registrar of the High Court of Judicature at Ma, dl’als
supposed - maladministration n temples, the Penel Code anq Civil f,;we hﬁiﬁnﬁe:‘ o FromApéeliate 'Sid’e, tg the Chief Becretary to Government, dated Madras, 10th
been, and ever will be, the only source of remedying the evil if gych evil exists’at all. S S _ _ |

November 1886, No. 3031.

) ing to the Acting Assistant Secreﬁéry’s “official memorandum, dateq ¢pe

* 5th iriiif? Ii\?o. 1849-C., Public, I have the honor to state that the Honorable the
Chief Justice and Justices Kernan and Parker have not recorded any observations op .
the Madras Hindu Religious and Chamtable Institutions Bill.

" Justi L Aiyar, having beeq 5 b
. The Honorable Mr. Justice Muttusa}m A1ya1.', g member of the
_ Com;ﬁittea,e intimated that he had only to reitefate his approval of -the Provisions of

‘the Bill. . . ,

11. That under such circumstances, we cannot gee whgy oceasj i

e . Sion there is for

overnment to make a new legislation for remedying gn il : f
g:ists a more than adequate remedy, YIng an evil for which there already

12, That in our humble e.pinion‘ the only result 4, h
plation will tend, will be to divert ,ai portion ¢ which the 4t under contem-
maintenance of the central and dig tiet boards

ts to be attached thereto, not to speak of the mere oyt lhe 18
Eﬁ? :vﬂ(; be brought about by the Act, Outward display of. formalities

! . ‘ o A )
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Orprr—dated 15th April 1887, No. 543, Publie,

in view to early steps being taken for the introducti
which it has been submitted by the committee,
course that the numerous alterations proposed by the |ate A
shall be considered by a select committee of the Legislative (

” (True Extract.)

H. E. STOKES,
Ag. Chiey Secretary.

To the Legislative Department,

Exd. A. Aubert- )
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" 'PROCEEDINGS OF THE BOARD OF REVENUE.

Reap—the following (0., dated 17th April 1886, No. 814, Public : —

Llead—the following paper :—

From M. HAMMICK, Esq., Secretary to the Hindu Religious Endowments
Committee, to the Chief Secretary to Government, dated Madras, 19th March
1886. .

With *reference to G.O., dated the 5th February 1884, No, 58, Legislative,
appointing a committee to report upon the administration of Hindu religious
endowments in this presidency, I am desired by that committee to submit, for the
consideration of His Excellency the Governor in Couneil, their report upon the reforms
which they consider necessary in the management of those endowments, together with
a draft Bill upon the subject. :

2, A minate of dissent recorded by Mr: Ragoonath Rao, one of the menibers of
the committee, is annexed to the report. '

¢ .

-EncLosure.

From the Hindu Religious End8wments Committee, to the Chief Secretary to
o Government, dated Madras, 15th March 1886. -

In accordance with the instructions communicated to us in (.0., 5th February
1884, No. 58, Legislative, we have the honor to submit our report upon the reforms
which we consider necessary with regard to the administration of Hindu religious
endowments in this presidency, together with a draft Bill upon the subject.

2. The original intention was to take both Hindu and Muhammadan endowments
under consideration, and for this purpose the Hon. Mir Humayun Jah Bahadur was
appointed a member of the committee, but after one or two sittings it became clear
(1) that, owing to the comparatively small number of Muhammadan institutions in
this presidency and to the fact that there was no widespread complaint as to their
mismanagement, there was no such urgent need for legislative interference as the
circumstances of Hindu endowments called for ;(2) that, owing to the difference of the
conditions, social and religious, of the two sets of institytions, it would be impossible
to control them by a mixed central authority composed partly of Muhammadans and

" partly of Hindus.” These obstacles, to bringing the endowed institutions of the two -

religions within the scope of one legislative enactment, having been prominently
urged by the influential member of the Muhammadan community, who was associated
with the committee, it was decided that, for the present, legislative action, in connec-
tion with Muhammadan endowments, was not called for, and the Honorable Mir
Humayun Jah Bahadur retired from the committee.

3. The following gives briefly the various proposals and recommendations which
have from time to time been made upon the subject :—

In 1871 the Government of India referred certain papers in regard to the amend-

; ment of the law regulating the. adminis-

5th January 1871. tration of religious endowments to the

Government of Madras, alluded to certain

evils -connected with the management of these endowments commented oy by the
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Goverquent of Bepgal, which were apprehended to exist all over India. and requested
the opinion of this Government as to the remedial measures that might be adopted
without deviating from the policy of Act XX of 1863, viz., the withdrawal of Govern-
thent from any active concern in the management of those endowments.

The Government of India‘were informed that Act XX of 1863 had, according
to public opinion, proved a complete
failure; that the matter had engaged the

attention of this Government ; that a draft

Bill to remedy the evil prepared by t amiencar. ition: 'mbeT
*t the Council- for makilx)lg pLaws gnd (13{ gon. V. Ramiengar, an Additional Mem

N . ulations, was under the consideration ©
Government and the High Court ; th o would ( | - Tadi

. at they would : RPITRR India
on the subject as soon as opinions ’on the 4 address the Government of

s measure were collected ; ond that they wer®
y y ¢ R o .
of opinion that Madras should have g separate enactment on the subject, This detaile

‘Teport was submitted in 1874, The
attention of the Government of India W23
m\vit"‘l to the remurks of the Advocate”
officer proposed for securing (1) a system”
re over all religious trusts, and (2) an
misfeasanice or non-feasunce on thes part 0
Cquncil approved as a mere outlive of @ Bill.
ndia that in consideration of the roquix‘clﬂ@ﬂts
s Act, am enactment might be passed by them

to ‘have effect ; esidency of Fort

eolari gase ¢ eltect in the presidency ©
assent orfgi}?: s‘(;?éle:s anydAét Passed by the local Counei] on the suijcct reccived the
} 0y and Governor-General, A copy of the correspondence VP 0

this stage was submitted to the S(‘CTCt‘aryi
of State for his information.. The _(’9:11
of thi A . eroment of India referred. for the opnt
legisll':tgfg’se;}‘l:,ﬁgti) : ’groposal from the Lieutenant- overnor of‘ l;gxrxt:u’l t?mt, the minof
Governor-Genoral, oy mﬁov;vered to amend or repeal, with the l)rcvi:;us sanction of !

' ? HSCts passed by the Supréme legislature after the Indist
Councils Act, of 1861 came into operat‘??’
and requested Government to specity
the Acts whie y would so amend.

"This Gove oteed wi .
’ mmegt, ti’gl‘ged With the Lieutenant-Gove and submitted a list of
the enactmed® the local Governmed

27th 00tobér 1875 N’ 9 £
: KN"’Z 81, Sidicial. would like to deal with : among these ¥

. This G India Act XX f 1863.

overnment requested the Government of Tngj, 20 pigj carly orders o th:
subjeet of their letter, dated 23rd Qctob®
187f1?f,5"N0- 1975-A. The Governmen
Indig§ntimated—

63 sli("iuld be maintained -
vul cd ipect
am Robinson, which inyolved no dir®®

ion of the endowments by the Kurop

» but provided that the duty shouldybe Cntr“sted-tﬁ
usively devoted to the work and armed ¥
he { ess for abuses of their ﬂu.thlorl 8
to be calculated to meet" Tusts, appeared to the (sovernment of I8 b

Proposals that had beep g b gloater success than any other ©

3lst January 1872, No. 120.

6th November 1874, No. 34.

19th June 187&0‘ 931,
P

20th January 1876, No. 105, Judicia),

(21) ttﬁlat the policy of Act XX of 18
. (2) at the proposals of Sir Willi

be appointed and remove

: fo . .
2Ppointed by thr e Mauagement of ndividual endowments Should-be

ding

® Board, and that, ¢,

: . accorl!
ances and past history of oy o MBLE vary 860

of such trusts :

Loy

their salarieg should come from the Endowm™® Y
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(5) that there was no objection to the application of any surplus funds to any
charitable and beneficial object ; o

(6) and that steps would be taken to repeal Act XX of 1863 at the proper time
as regards Madras ; .

and in conclusion they requested that a Bill based on the above suggestions might be
submitted to the Government of India for sanction under section 43 of the Indian
Councils Act and for transmission to the
Secretary of State.

A committee was appointed to frame
a Bill in the manner suggested by the
Government of India, and that committee
submitted their draft Bill and report in
November 1877. _
This Bill was the subject of considerable discussion, and it was finally resolved
that all the papevs connected with the
subject and a draft Bill, as suggested by
, His Grace the Governor of Madras, should
be transmitted to the Government of India. :

The Government of India intimated that they saw no objection to this Gov-
ernment proceeding with any one of the Bills that accompanied letter No. 34 after
taking into consideration any objection urged against the Bill. The GoVvernment
desired to proceed with the last of the three Bills, and submitted the same (with
annexure) for the approval of the Secretary of State. The matter was subsequently
dropped at the wish of the Government of India, and finally raised again by the
Hon. Mr. Carmichael, who wrote a minute. and submitted a draft Bill on the subject
almost immediately before leaving for England in 1883. . '

29th February 1876, No. 308.
4th April 1876, No. 639, Judicial.
12th November 1877.

10th January 1879, Nos. 83-34, Judicial.

4. We had thus before us, when we first approached the subject, two Bills,
each designed to attain the same end, but in different ways, and the first point
we had to decide was, which of the two draft Bills was the most likely to prove
practically useful. The first of these Bills had been drafted in 1877 by the com-
mittee which sat with the Hon. Sir William Robinson as President, the second had been
drawn up by the Hon. Mr. Carmichael almost immediately previous to his leaving this
presidency for Europe.

5. The main points of difference between the two measures were to be found (1)
in their proposed scope, and (2) in the administrative machinery provided for giving
effect to the measure. ' :

6. The committee of 1876 intended all religious institutions of whatever kind
to be brought within the operation of their Bill, believing that they all alike required
protection and control. The Hon. Mr. Carmichael on the other hand desired that the
larger national temples only should be supervised by authority outside the temples,
thinking the scheme proposed, under which i/ religious institutions should be brought
under control, unworkable and undesirable.

7. Asregards the machinery to be employed, the Bill of 1876 contemplates the
appointment of a Central Board of Commissioners to control and to regulate the adminis-
tration of devastanam endowments throughout the country, the executive power being
vested in local trustees and managers to' be appointed by the Board, with whom also,
subject b appeal to the Civil Courts,.rested the power of removing such trustees and
managers from office. The Central Board were to hold their sittings in Madras, and to
devote their whole time to the discharge of their official duties. They were to be
remunerated by salaries not exceeding the limits defined in the ]?111. The Hon. Mr.
Carmichael was, on.the other hand, entirely opposed to the idea of a Central Board of
salaried commissioners, and the Bill drafted by him, following so far Act XX of 1863,
divided religious establishments into two classés—those under the management, of
trustees and those which are not. In the fyrmer case, the management was to
continue to vest in the trustees, their heirs and successors, and in the event of
disputed succession, the right to succeed was to be détermined by a suit. For the

- management of religious establishments of the second ¢lass, the committeeg appointed
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But the majority of the committee could not but
he way. The body of electors would either be

at practical difficulties in t .
$aken from the general mass of the people, or might be found among®tiie members of *

the existing District Boards. It would, in our opinion, probubly regult in failure, if
any attempt were made to select on property or other quaht}catlons any general body
for the purpose required. The country is by
o means yet ready for such a vast experiment ; on ’ghe "()ther hand, any conference. of
elective powers on the members of the existing District Boards, for the purpose of
forming a Central Board at Madras for controlling Hindu religious institutions, would
be very unpopular.  These District Boards, none of them yet elective 1n their consti-
tution, werc appointed for objects very different from those for which a Central
Board at Madras is now required, and there is no guarantee that the members of these
Boards are in any way fit to take part in the election of a Board to control religious
institutions. These and othér réasons ledas to aba.don the idea of constituting the
Clentral Board an élective body. We finally resolved to suggest that the Government,
in its legislative capaity, should appoint by name the first members of the central
committee and that subsequent vacancies should be filled up by the High Court. We
apprehend that before the lapse of any eonsiderable period, the work of the central
committee will chiefly consist in the audit and check of actounts and in the manage-
ment of educational- institutions connected with the various religious Hindu endow-
rents scattered over the presideney. It will not therefore be out of order nor giving
them ork apart from their proper function to confer on the High Court the power of
_appointing the central committee managing these affairs.  The Judges of the High
(lourt have much opportunity of finding suitable men ior appointment to the central
committee, and we consider that the probability of obtaining au efficent committee will
be best secured by leaving the subsequent appointment of members in their hands,
12. In scetion 9, in which provision is made for giving power to the Central
1 to raise loans to meet necessary expenditure, we have owmitted the proviso under
which the previous sanction of .the Governor juo Couneil was declared to be necessary,
considering that, the Board may be given absofute power to raise loans to meet not -

more than the estimated expenditure for one year. :
13. We have provided that the officers of the Central Board shall hold offices for
5 vears absolutely, and shall then be eligible for reappointment. The Bill of 1878 "
provided that the commissioners under that Bill should only hold office during the
pleasure of Government,"which we do not'consider advisable. - The Board should be
given complete independent authority over all the endowments under their charge, and
not hampered in any way by any Fear of the loss of their appointments. We look
forward to the offices in the Board heing held generally by men who have made a repu-
tation in the service of the State and we do uot consider that it vyih tend to improve
the working of the Board to render the office tenable only" during the pleasure of

Government. : :

14. In section 13, we have given to th
the inspectors to be employed under the Boar
to the Governor in Council. :

'15. In section 14, we have give
Government in the_ former Bjll of granting lea
16. We ha'\{e, in section 24 of the Bill, gr

dismissal of the members of the Central Board, s
in the section. It is clear that some power must be reserved, to the authority which

appoints the Central Board, to remove the members appointed, and we do not appre-
hend, under the section as drafted in the Bill, that atiy difficulty or friction will arise
in consequence. . : . '

17. We have arranged,,in the next sections of the Bill, 24—50, for the forma-
tion of District Boards, with whom wiil lie the chief executive power of administration
Their constitution and method of working may be described ina few words. One
Beard will be constitated for each' Revenue distriet ; it will consist of not less than
nine members, of whom one-third will be nominated, if so thought necessary, by tﬁe
Central Board, and the remaining two-thirds will be elected by the electors resident in
the district. We have laid down the qualifications of the'menibers and of the electors

seemed to us .the most suitable.’

foresee gre

n

BOﬂ'Iﬁ

e Central Board the power of appointing-
d—a power reserved in the Bill of 1878

n to the High Court the powers reserved to
leave to oficers of the Central Board.

anted to the High Court the power of
for clearly specified reasons laid down
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interested. We have pro‘vided in the Bill, that the Central Board shall not have any T

ower of dismissal in any case where the trustee of the institutionis a métadhipaty,' but

I1s)hall be able to take away from the trustee the management ahd control of all moneys

and property attachéd fo the institution.
Board will find it possible to maintain effec

We hope by this means that the Central
tual control over this class of trustee, with-

out offending the religious susceptibilities of *those who may be attached to him as
their spiritual teacher and authority: We have furthet provided in sections 99,
109 and 103, that the consent of the District Board shall® be necegsary bgfore the .
lands belonging to any institution ‘are alienated, and before the surplus funds of any
institution are invested or disposed of in any manner. In section 109, we have slso -
provided that the consent of the District Board shall be _obtained before any funds
belonging to any institution are devoted, contrary to the intention of the founder, to
any educational or charitable purpese. We have not made apy further changes in

the Bill of 1878.

23. I conclusion, we would earnesﬂy recommend that the subject upon which

our opinion was called for may receive early attention at the hands of Government.
The matter has been under constant discussion for many years, and we have, after very
careful exantination of the question, arrived at the conclusion that, with the modification ,
suggested above, the most satisfactory method of dealing with the question is to be

- found in the Bill of 4878, which it will be remembered -was drafted after the subject.

" had been most exhaygtively considered by an able committee.
in that Bill were (1) the .close' donnection which it proposed to establish between

Government and these. religious institutions, and (2) the absence of all local agency in
the control. Our efforts have been divevted to the correction of these errors, and while

The faults we consider

JWwe should not be sorry to see tlre future management of these institutions still further

scparated from Government.control and still’ further placed in the hands of local
independent bodies, we have not thought it safe at present to recommend any more

radical change than that now sketched out in the report.

24, We commend the Bill for early and favorable consideration.

‘e
We have the honor to be,
* Sir,
Your most obedient servants,
* - . H. E. SULLIVAN, .
: ' T. MUTHUSWAMI AIYAR,
' - T. RAMA RAO, :
" P. CHENTSAL RAOQ,
‘ R. RAGOONATH RAO,
T. V. PONNOOSWAMI PILLAI,
C. SANKARAN NAYAR,

. Meinbers of the Hindu Religious
o Endowments Committee.

. MaDRas, R
15th March 18&6.

P e
.

.. Mmum sy MR.Ry."R. RAGOONATH RAO.

I agree ‘with the Honorable the President gnd Meplbqrs of the Committee in
considering that there need be no further delay in bringing the matter_before the
Logislative Department, and that our best thanks are due to Mr. Hammick for the
very valuable aid recetved from him and for the able and lucid report drafted by him.

. 9. 1 regret that T am not able fo agree with the _views contained  in sectiong 4,
10, 14 and 94 of the draft Bill. _ .

8. T am of opinion that the number of the members of the Central Board should
not be. at the least, less than 16, of which three-fourths should be elected and one-
fourth nominated by the High Court. If considéred necessary all these may, in the
first instance, be named by the Legislature. These should be honorary members
entitled to their travelling allowances when they travel on business connected with

the discharge of the duties of the board, the Secretary alone beipg paid the salary
mentioned in section 12, ‘ e
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{ Order—dated 17th April 1886, No. 814, Public, ‘.
The Right Honorable the Governor in Council has much pleasure in thanking the

. committee for the pains taken by them in dealing with this important subject. ;

il wi | ' ini 1 -ate-General, the
9 Bill will be referred for the opinion of the Advocate-General,
Hono‘;:it;i}; ihe Judges of the High Court and the Board of Revenue. :

(True Extract.)
. (Signed)

1 »

E. F. WEBSTER,
Chief Secretary.
To the Secretary, Hindu .ReHgious Endowments Committee,)
Government Solicitor, I}with copy of Bill.
I i

[t

Honorable the Judges of the High Court,
~ Board of Revenue, _ J
Legislative Department, :

]
Resourion—dated Ist June 1886, No. 1211.

ief question is whether there should be a small Central Board of paid -
memg;}:'z c(})]r1 Z la(llrge one of unpaid but representative members. One of the members :
b

. of the committee has expressed tdissent from their conclusion,in favor of a small
" paid Board.

A Board such as he wishes Would_ have to consist of a very %garge numbex%
" ' fifteen or sixteen at least, to be properly representative. Every one of -
(t)lielrliiel;gfx{fl, have his livelihood to gaix?l in seme other way and would have but little .

" time left for this work. The responsibility for each act would be divided by fifteen

i would be very light in the case )f each member. Unanimity amongst
:; zﬁ;egw?lllﬁ often fail, anrg disgsensions and pechaps quarrels would be the result. The
apers contained in Government Proceedings, dated 10th J anuary 18 79, No. _33, J.D., .

Ehow that the Board will have to do a vast amouxt of work, and that the work _w:ﬂl bg of a
kind which will excite the intensest watchfulaess and the keenest opposition in all |
parts of the presidency. It seems to the Board to follow that the Board must.

~ consist of a few members only who will each jeel fully responsible for every act, lalﬁd _
who will be able to give their whole time to these duties, This gondmon. wil He

. satisfied only if there is a Board like that proposed in the draft consisting of ﬂtl)reefwe‘d'_' ,

paid members. It will probably be unpgpqlmf,»-z. but this unpopularity must :it ?e ,

* and the people will soon see that impartialityiand attention to particular ins I:ai::(?;l:

* ard attained in this way at least as well asby baving a large number. of 're{’il];esfnto lac °

* members. It is notorious that in such a position a small ‘committee 1s Likely 0 ot

: with greater speed and more fairness timn a large ome. The &o;se::g e
~opinion —the Government of India, Sir W. Robinson and his cognmf; ) e, e

- committee—is in favor of the small Board, théugh the arguments in vor'otin_ tﬁe ‘

- Board have been well known from the beginmng. The difficulties of t?ﬁgfcutlhatg e

* first large Board would be immense. Mr. Raghunadha Row seems botb ik existtle)nce

: of it might be elected by the District Boards; but a Central Boa.rt}dmust be n existence

| first (sestion 36). Obviously a really representative Board cou nto thg onstituted

* 1in this way. Altogethhe; the B%aérd consider that they must accep proposa

: aid Board of three members. . . .

- have 'f‘h% dralfst creates district committees which were not proposed in SubW. lﬁob(;nsonfs.

' OBilL. They add tlilz"populgr ax;;lflocal_ el:tllnentg ;v;lh:t(ﬁl 1801111111011 wanted, but the draft is

mplete with regard to them as is shown erom.. . .

; ,n‘Ot c’;‘hg Board willgnow notice section by section ‘the sections in which they think

} alwm&zz%TN?oﬂ;wswhat “ b per cefit. * will amount to ; but the caloulation

© of Mr. Chentsal Row, that the annual income of the pagodas is Rs. 54,34,000, shows

" that it will be in all probability. an unnecessarily large sum. It may be provided that |

. the percentage may ge reduced by the ngif_fCourt, on {notmn from_ the Advocate-

. Gleneral when it appears clear that a smaller, percentage will be suﬁio;ent to meet all
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. Humble Petition of the inhabitants of
the various parts of India that visited

- Tirupats ddﬁng the present festival,

Mos'r nnspncm'um SHEWETH e

1. Thaton learning that the

- Act for a better supervision of and co
= .denay, and in consequence thereof the
. under the operation of that Act, The Fef
* Juring the festival now in progress,.}

following representations in'view to ymg
_‘they deserve before having the said A

4

ment contemplate the passing of an '
iver all the Devastanums of the Presi-
anum of Tirupati has to be brought
g, being pilgrims to Upper Tirupati
pproach your Excellenoy with the
goellency giving them the consideration

S v ’[w-',l_— N

- 9. That in 1842 and 48 the ﬁgmnment till then in charge of all the

: Devastanums of all the Country made’ them over to Trustees in view of the policy
f of non-intervention with our religious }nsﬁtuhons, reserving in their own hands

-

_ the power of callmg for accounts and eheckmg them if need be.

8. That subsequently Act No. XX’ of 1863 was brought mto operation f for
a better check and control on the sa.la. m‘ nams That in v1rtue of that Act
‘ - Committees were appointed for mang 3
other large Devastanams were exemplm

4, 'That the affairs of the 8b ‘ 'tahamd have ibeéh Bett’er obnl, -
“'ducted and have run on more smoot . over which-
- ‘Committées were appointed. Thay i iatana ?ms,,rp vem
our experience is that there has | h % friotior : runtees and
the Committees,in consequence of

thh. the, ﬁmfks pn the. Ifa“ r}i ‘

N

“ ha.ve Been farmg worse t.han ex

18 $l‘ha pammrg .
» g ‘nhamg Dustlga dr momy.
Gompmm:b, B ; ﬁm@ rewanue) from, . ot,her

a.llowances fvozp (G
seurggas,, L e

ol ke o il EST

led

)’lr‘u‘l‘ AN
s

2 ¢ roductivp of many uny
necessary evils i is the opm:lon an he petltloners that the Aot now in

- contemplation. for the purpose .of pro ;better cheok-on the accounts of -
_the Devastanams and 8 better regnis tuals thereof mll only aggmmte
hose vthateadofprbdumngtka' i
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"hat oceasion the
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Such oy, the ease of the te
"istance g Tirupati.
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ﬁte?‘"ng, iant of Tirupati whe'
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19. That the Mahunts have disciples consisting of wealthy Marvadis,
Goshayies, Gugeraties, &c., all over the northetnparts of India who con!ribyte aDpre.
v s '-n."%g .

ciably to the revenue of the Devastanam. +

Ry
(L ok

vastanam under the operation of the
said Act cannot but detract from the honor Bnd respect due to the position of the
Mahunts, diminish their zeal in increasing the revenue of the temple and cannot
but therefore substantially affect that revenue.

20. That the bringing upiof this I

21. 'That in conclusion, the petitioners beg to state that for the reasons
mentioned above there is absolutely no mnecessity for a {resh legislation in the
matter,and should the Government not share with their opinion and in consequence
the Act in contemplation be passed at all, they submit that the bringing in of thig
Devastanam of Tirupati under the Act, will give a death-blow to its material
prosperity, inasmuchas it has uneither a Piﬁ of money-grant from Government
nor an inch of maniam-land for its rituals, &c., but purely dependent on the gifts
of pilgrims, and its exemption from the operation of that Act will, on the contrary
maintain and even enhance its prosperitys and they therefore earnestly request
that the Government will be pleased to exempt this Tirupati and similar Devas.
tanams. from the operation of the said Act for the same reasons for which they were
exempted from Act XX of 1863 and thus redeem the pledge the Government have
given that they will not interfere with the _.B?ligious Institutions of the people,
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THE REGISTRAR OF THE HIGH COURT;
OF JUDICATURE AT MADRAR: |
APPELLATE

A
BILL
TO

 Provides:for the betler admzmstratzon of
Hindu Religious and Charitable Institu-
tions in the Presidency of Fort 5S¢, George.

WHEREAS it i8 ‘expedient to define the
" eemsble. duties of Trustees of -
Preambe: Hindu _ Religious
and Charitable Instltutlons in the Presi~:
dency of Fort 8t. George and to provide

for the regmtrahon%upervmon of such
Ixastltutmns and due admmmtra-

tin of property belongmg thereto 1t is
ted as follows :— ‘ ‘

Caspree L ——Pmmnnmr
1. This. Act may be called “The
1 ettt - Madras Hindu Reli-
* gious and Chantable :

' IJ stitutions Aet, 188 .7
11t extends to the Presidency of Fort St.

_ w[n‘g:d extent and sppli- 44 o]] Hindu Religi-
_jﬂsﬁtuuons within the #Kd Presidency,
“efcept such “Tostitutions and endowments
der .the managemeént of the Board of
venue under the provisions of. Regula- .

& Governor of Fort 8t. Georgein Couneil
ay not direct to be transferred a8 herem- :
T provxded.

o S mo force on-the
~ o deyof ’

) 1863 ghall b repeal-
{Repet ot Bustmet. o g for s i affects
Q_Temle md ‘Religious Establisk~ -

1 t{&o far as it preserves Regula
( o | 3 In ‘this Act nnless there be some-
S thing 'repugnant in
e W““"“ Otause: the sub]eetg?)r con-
yw ] antral Board Y and “ Dlstl‘lct
Board  mean the Ceniral Board and any

Diistrict Board appomted under this Aect. S

“. #WReligious or Charitable ‘Institution”

" - « Raligipus or Charitubl ~and: . “ Institation”
Tnstitution” aud " Tnsti Tnsti mcludeevery Hindu'’

‘ tuhen."
| d tgg‘goda | temple, |

B

George, and applies. ‘ R
ovs gnd Charitable. . .~

n VII of 1817 and Act XX of 1863 as - ¥

Anditehalloome

e Onandfrom that t date, Act XXoi-‘ﬂ

g f'f 'in the Pr&ldenoyof Fort St. George, - o
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| Madras the High Court in the exercise of

o

its ordinary original Civil Jurisdiction.

CuarrER 11.—OF THE CONSTITUTION OF THE
Boarp aND TRANSACTION OF BUSINESS.

4. For. the purposes of the Act theze d{a@ /l

follovingwmporsons~ .\
Constxtutzon of a Centml 2 : s
Board. : Vi, S
“shallemoonsittate—n
W.
the ngh

Cou t shall appomt a person

professmg the Hlndu rehgmn ‘. M e A
eleetone-&mong-ﬁhﬂr - G

[36
{

, El tion of Chairman.

ted[ Cent1a1 Board,” and zéa.% be a
/6r Every Institution to which this Aetamz adatlll &
| sl oavment of fixed 8Pplies shall pay to i
ercel tagepzzmth: éegﬁl‘i‘l tlll)g Central szard m.‘
°”1 1 annually by suohw ol s
instilments and at such times as may be o, . c
by them deteimined a suin not exceedmg - Ve
5 perlcent of the gross annual income of#sevel M"‘
such Institution. Lol |
Trovided that it shall be competent to 2 ?
Exeption by the Board. the Central Board to @~ M
exempt from the M Qe ol
operation’ of this ‘section any Institution S .
whese gross annual income does not exceed 6} !
Rupees one hundred.
6. The payments so made shall be. ‘“’“’“ d" '.‘444
ot 1o foms e laced to an account o 3
k. en! 0! !
woo\mtpt:y:elhny expenses. ;}a d:{::, %:nksu:]f L f.
other Bank as may from time to time be
appointed by the Central Board, to be
termed ¢ The Hindu Religious and Chari- ' ; ,
table Institutions’ Account;” and such - o
funds shall be employed in defraymg all
expenses connected with the Central Board
and its proceedings, salary of officers, reunt
of cffice, commissions of inquiry, audits
and other like expenses.
Provided that it shall be competent to
the Central Board to debit the charges of
any special inquiry or proceedings under
this Act to the funds of the Instltutlon n
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payment of the sum tdbthe G
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fmaking default, . T o-ienl
) Trovided also that it shall be lgyy
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6. The Chairman of the Central

i ohai Board shall receive
Saluriea - of - Ohairmal * 5 monthly salary of

od Mombeme Rs. 1,250, and each
~ of the other Members a monthly salary not
exceeding Rs. 1,000. -

-H~The Members of the Central Boar
don ot o . shall hold office
Duration of office of for g term of b years
B e s, 300 shall be cligible ¢
o, Any o for re-appointment
oomsf . a.the close of that
period. They shall give their whole time to
the dischiftge of their official duties, and
shall not be at liberty.to follow any other
profossion or calling, “or to held any office-
af ith any,Jostitution. .

Salary. N Coa: 2
“ebe~determined from time to ..
time by the Central Board. - -~ Teel
The Secretary shall be a-person profes- . ;.
o sing the Hindu reli- -
gion, and shall hold

Duiation of office. '

. ¢ . Bodd;heshall give the whole of his time *
RN A N to his official Guties, .
TR commhon ¥ 427 oher angd ghall not follow -
TS PR . |- ’ 7 any other profgsgion e
+v.ess or calling, or hold any office eonnpcted -
with any Inpstitution. 5

"7 -3 The Central Board, msy from &

L ~to time, appoint a
,m‘;‘??f‘mt‘“m"’?f Tnspec- sufficient aumber v
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{ . + Membe
shal} Withe Who not b"i’lg on d, rof the

S"r Vire,

1 IU‘.\. plare shall
Applicably 1, 1
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19 It shall be competent to the Central

Board to grant leave of Board to gl‘ant leave
absence to all persons ap- of absence to all
pointed by them, &c. persons appointed
by them, and to make arrangements for the
conduct of business during such absence.
Such leave of absence, and the allowances
payable to the persons on leave and to the
persons appointed to act in their place;

. Meeting, ;ut Such leave £, to M'I)utation shall be regulated by the rules applicable
tve w(.,'. ::Onnnzml dur; ng t‘wu fend the to the Uncovenanted Civil Service.
Yacated p;. 41 be held 4, have -
bail b, p,:”";II’I"r‘mtuwnt, but ay. ;/) o tucio /3 20 The Central Board shall, by General /
g Eible f,r rp.“l’f"‘l'nl"“ u: wrson . . . Minutes or Bye_
—}-5»— U, roceedin,; - :
M Th(.‘ ;z{ted;)y_Gen%ialoMi:uzggu laws from time to

time, regulate -their
own proceedings and the proceedings of
the Inspectors. apfro wv‘-%d - X
-All such General Minutes or Bye-laws

: * shall be signed -by~

m‘i‘.f"ﬁg‘ﬂeﬁl.‘““‘“b” whom  +he Chairman.

Ce
""ir«l "tmlt }gﬂ.’

3 Y
Tudrg, It:dhah‘ .o k

‘)fﬁm' ill .“! h"“’" i

. sea), Use o Uy, aldras S
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hgy g~ o s w4~ The  Central Board shall cause

: hal] " S RO T Minutes of all their
Mectingy of *all meey - ; " Minutes of Proceedings, 3: :

be Bog,,;. iotstepuian © s : o ered e bos,  discussions and of

Desg, o . ::‘::&:tlﬁ for the a-{ 4J Cinct on M weak i o fo Boeme o proceedings, and e

wjuq. £ ar . ~»  all orders, opinions and advice, and of all

' ] G odss ot olher ’ ' certificates and schemes made or approved

Quory, o a i ) M " by the Central Board under this Act,

. . together with the grounds of their approval
' and the objections (if any) which have been
made to such schemes, and all proceedings
had it Mespect-of such objections to be
.o entered in books to be provided and kept
for such purpose; and all such entries

. Who ¢ P i [ ir L 2 MJ 6 4‘ W
ngs of oe ronide 5y lis y 6 ‘/ R ¢ ‘ e ,‘!. e
. the Bogrg mm.v . ﬂbﬂ:;z::l.l:he S. [ 4 éw‘“m d‘ﬂ - g 4

order » r, _in G M‘ﬁf R
2 33~ megt, of 'qumt- d ol o~7

1

- In . %G shall pregig.. ‘ R shall be signed by the Secretary.
) / QWim Case of dlﬂprpn ' of oni p.resldt . ‘mlm a,é M t‘” . “‘%‘ . ) 24 y y
” Mirna ¢ , . A s
¥ majority o ,o';‘:,n_dec.d.d ;{ uestion {:,';m" the Jw Ja /,‘._ue“f : — 22 The Central Board shall, before the
Cntting vop, eard =gy the - | 30th of Jume in
Whpre th ;:;(.lded v a m _bﬂ re;}(;;a:d to publish annual every year, publish
haj © Votes v ajo- a general report of
sh};?; b 0 or the 8:"; “qually divigod and their proceedings during the preceding
Ve a castin, . + the year up to the 31lst March immediately
1y Membe, dif vote, Presiding receding. .
Nling frq The Central Board shall specially dis-
rit m th t - } 1 :
¥ 8y be recorguy mbio- llb({ shgj) MaJo Report o st forth al tmg};u.sh al?d se:
Verty 1o at schemes approved. forth in such repor
B‘UUtes f the p disgeyy  ToCORd hjg . L all the schemes (if
oard, Toccedip ' the any) approved by them, together with an
of the : pprovec : .
Centrul L - . %y, account showing the receipts and disburse-
18, C . ments connected with the Institutions
Prointmmg entra] d ‘é N .M. under their control in such form as they
o a8, ang pouries.  POWer *all _ have may determine, .
of off time, ' T0M time to Such report shall, }nthm h011e month
eerg, el ue, terta PO Y oL ‘ L alter the makin
t];lecessary, a:;h nd h bhgbm e:: ' o m;\;?t)‘hmtxon of annual there Of, be pUthhg-
5 © grant of gq) ke ryje, 2% May be . L : ) ed by the Central
uch. Persopg 8res and ’Olatiné to ) , Board in the Fort St. George Gazette ; and
appoint, g, Cent tuitie, b : such portions thereof as affect the Insti-
Spend ra} to
persons, OF remgy Boarg may
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 clactorm shotl .
/7 oo lors Z‘b W aw(4 ) having an mcome of Rs. 600 a year.

98, The following persons are entitled
‘to have their names
‘entered in the lists to
be made under Sections 29, 36, and 38,
qualifying them to vote at electlons of

members of District Boards :—

(1) All Hindus by religion ; being

(2) more than tv?enty-ﬁve years old;
and

(3) resident in the district; and
(4) having an ingome of Rs. 500 a year,

or being graduates.-of any recognised
University. '

Rules for the first Election.

e

[
3"‘89’/14/1;' of persons quahﬁed tobe em

ed and to vote, shall,

Lists of quahﬁedmembers a
and voters to be prepared |
by the highest local judicia] ~comes into _ force,
gg{gg,“w or some other ond not later than
three months after
__this Act shall have come into operation, be

prepared, printed, and, published by the

o o 62“1‘ /“'%Dlstl‘lct Judge of e-vé"-ygL district, “or any

eth@p-uthonby' the High Court may
appoint.

\-_.._,/'—‘*

Each district to have a

each diftrict.

.‘-715 P

‘81, Such pyblication shall be made by
affixing the listg in
some conspmuous

Publication of lists.

place in or near the office of the smd..

awthosity and the taluk cutcherry and

such other places as gha‘a:ﬂu-thmaty may
think fit.

" 32. (1 Sﬂheﬂshan not be U()nsufered

() conclusive as to the
qualifications of per-
sons to be elected or to Yote and shall from
time to time be open to rev1s1on by the

(ﬁ)\SMth. shall give no’uce of

Publxcatnon to be notified such pubhcatmn ln
in the Official Gazette and the District Gazette,

the nowspapers. free of cost, ard in
one or more of the local newspapers, if any,
and the agid- listy shall be open to public
inspection at all rea-
sonable times of the
day for fifteen days after the publication
of such notice.

Revision of lista.

~ Lists open to inspection.

30. Theve shall be
one su List for

Gy anst 2

(’)

Cock sy,
or Suct alhy,
S oncrubs

ffov e

hY

Coasd
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Copies of such lists shall be supplied
. ; ¢
féﬁ'&l’i be supplicd to to the public at the : A g
!_ €ost price 'QfHCO ()f th‘. m!. a é‘cl_ \ K. a«c‘[ﬁf
! any other place fixed | o andat . /udye o Suck ¥
‘ at cost Pl'i()(,‘_ “ 'y : %ﬂ - Qo W py "
' : - 31. Any p(_\rSOn Y ' - CA/
i Procedure | alificd to be elected ﬁ
3; qualified n;,,.rl:mc.:'e of a U to Vote, “’hOSC X 4’//5J .y
being omittod from ghcnfi';:} name is omitted )
- district for which h from the list of the : O .

from the date of suc}y’ Within one month

1 publicati ‘g n o s
‘Bl WEiting to the'd. ?rls‘)“““}' or b lo: > apply, R YL /i noane aracs- £1. The members of every District
o7 . S & o the ity 1o foonice in Y Z /- - El "ion of Chai Board shall elect
Se otd,, ame therein ; and jp the to insert his M | e g Uf o Bpo Toon ot Oumen their Chairman from
1 event * ' v 7 . . oY
Offccar ao refusing of that £\ o ; Oencl. otdan PUONE their own number, in accordance

the next District Gor omitting to do so in or

?Dply to the azette, such person ma

4l . eauthority,‘-\é

to hﬂ.Ve hls name j y fOl‘ an order

afww«.&,{ _

T ) nserted in . .
/07/1 e - - 85 \rha—j-nd»mgﬂ_mﬂ tsuch list. 64,
N - ate—authori
L&c : Order of the V| ont Qc& Oug
fbcalion gy U (0 O 0 ofeer s 7
e oAy Liney Mcer preparing the '

h
make SUPh Ul'desr aﬂ]:

1ssi to th .

omission®of the ng € 1nsertiopn

me of th . or
as to t e appl
inquir;h:s g?ymen.t of the cpogt‘scaﬂt, and
shall be ¢y think Just, and SUchOf)r(tll(:e?

. % r

. > InSertion

the applic
shall be forthw; Pplicant ip g .
Y orthwith obey uch list

Count'o o,
bl futye

(A.o% Cawa e

- Rules for subsequent Elections

' 36, Suoh_authos:
Lk:KGI}J‘ a? “Revision of ljsts.

el from s bl of ha
M’ &L M Zu.a.L‘, o
b be, lockid oy ol imay,

&;m( aﬁ/lé ) /%2&20
* - - ‘.

¥ 3 wolice’ cov mrrelingthe control of the Central Board, and the

b 3 %"’ Wbt /‘“L;/’ O el ohaH sue and be sued in respect of any act

' a . - . d
Saye of 2cch afplioo em ofofice. e District Boar
, ~hallhold office for three years and shall 7

o O/W N , . trict Board shall, if
YA HLe a%,- goi,,za,}i‘;;;:ﬁi;‘;?“t of out- therwise qualified,

o0 7«4&!«%@,4 V7 _&e 1

. wh sl Qoo O
E/ -
' ok publiostion, and the decision of i~ Zhn
e shall be ﬁnal.é A o Ou -

L_"\ e e
, The District Board. N
40. Every District Board shall, subject;é
(etr . to the provisions 0
t Board subject
o trol of the Cen- this Act, be the

tral Board. agent of and under

Nty &

C.atral Board and mnot the District Board
maa sion of the District Board, giving
rise to amy cause of action.

afo’vwa-l;lé

with such rules as may be preseribed from

wa,u( " time to time by the Central Board.
: 42. (1 W

to—bema member of

*" fPerm of office.

A e:cc%/‘ e

frrovided e

therf cease to be a member of such District
Board,

1 rof-B
and-any-momber-of-a-Distriet Boeard

Ao A

oy tod-to-bae Chairman shatt-be deerred—to
el i d Lo ofn s e Lo &KM V-
ﬂe CGq 2. W hawve-vaeeted-his-oHiee-onRIS-CEASZTO0C
v ’ a maomher af such Thistiriet Rnnv{l_ 4 -
tr T

member of a Dis-

(2) Any outgoing

. be eligible for re-
appointment or re-election.

43. Any pessc

. Resignation of District
Zﬂﬂl—/— Board.

member of a
District Board may

he ; | £ 4 tender his resigna-
,){"‘” qusar‘;g:t n the first _ B bo oo % tion to the Central Board, and, on such
M& y - year, royi of every ' b o bon o Pootliol ~ rtesignation being accepted, shall De
/L istg for the purpose of vise the said ~ ' ) deemed to have vacated his office.
o ) from the 0 removing th «/‘Z,u w O &Mw
name of any pers here- € 2 4, (1) The-Central Board may,-atany
‘rd’( M’ to be ent d h y p on not entit] 3 . 5 Y .
o of ered therein or addjp the ed ’ €L e ov 4imo by-Botifiention,
any qualified porson,  Thilig <, "M 5 £ T AN g R e o vomeve ey
mnd"ﬁed_m—ﬂb}ﬁﬂtlﬂg_as . he ;| ' o : : bezr—of -2 ’
3% Electi ' y | i ‘ (i) Ber-amy-of-the-ceuses—montione
Electi cetion shall be 'y ballot, after 5 2k oL o ' ‘
lection to be by ballot,  IftiCe of two mont] (i) Wﬁmﬁc@in
v/ deoli.ct  tioned i . the officer ' Z/ o7 ée,c - t int rd,
y P 3803;“ im.?!)uthis Act. .(men. volato s it AMeen ben nﬂglgggg__iep—-mefe-t—ﬂ;)m-thme
p udf < . Suc 0> @ooa . consecutiveTonths
( - A fﬁcox;\shg:)]f] g]%hu'e the names s © o7, wntoao tho datrod at the meetings of gheef)l'l'::filtl:t
1,-“,;‘;‘5;3; to Publish the o f" persons elect- Al otdorize olacede
e or s district e » % ol o ' 25, W n a \acancy occurs o "
names and  publish thee -~ (! e :’ W , y among
39. An appeal shall lie £ : b::j d ) (2} I"W e ﬁ(} ll/T - illing of cas al vacan thgt;?(irrg(?::d?fs&};ﬁ
A r T . R » -
Appeal fom thi dectar. 0 om ks declar. 5 . Mmann e /A cvectood _ vigancy  shall be
tion to his judie; to-his judiej eck ... [ filled up in accordance with the provisions
Vo ’ al appel. al w.d . p
late authority to be ﬁnu{f_’ amﬂy . ) /t‘_‘?w b % ’, of this Act. ‘
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. (1) The District Boarg shuﬂmﬁde

Office and .\Inmtinkn. '
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49,
( I&The resolutions of

Chairma
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conse . with:
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time to time, at a meeting to be held for
the purpose, fix the number and salaries of
the servants of the District Board necessary
for carrying out the purposes of this Act.
(2) The Chairman shall from time to
) ] time appoint proper
vag?slrman to appoint ser- persons to be such
servants and pay
them such salaries from the funds at the
disposal of the District Board.
(3) The Chairman may from time to
. time suspend or dis-
Peff};?g’gf“ may fino, 8- pyiss any servant
" appointed by him,
and appoint another person in his place.
(4) Any servant aggrieved by any order
passed by the Chair-
man under this sec-
tion may, within one month from the date
of such order, appeal to the Central Board,
and the order passed thereon by the Cen-
tral Board shall be final.

Appeals.

Funds at the disposdl of the District Board.

51. Any sums placed at the disposal
of the District Board
winow lodged and dealt  yy the Central Board
or otherwise received
by the District Board shall be lodged with
such Bank or person as may*be approved
by the Central Board, and all orders
for payments from such fund shail be
signed by the Chairman and a member of
the District Board, and when so signed
shall be paid by such Bank or person so
far as the funds to the credit of the Board
may admit.

CuAaPTER I11.—OF TRUSTEES AND THEIR
DuTiEs.

52. All property belonging to any Insti-
tution shall vest in
Property to vest in the Frustoo-or Tr

‘Trustees.

tees,
sution, subject to the caatrol-and directiony) s ki axd A+
of the Cenfral Board, uwaderthisA-et. Fort Aens o Py

53. It shall be the duty of the Trustees e
of every Institution | 447« "% _
to prepare and sub- stall & as =
mit tg the District { ,..ea, -~ “=der
Board, within such reasonable time as the .
Board’may prescribe after the date on R &
which this Act comes into force, a ¢om- Hie Sries SuT

pleté an trué account showing—
LA d;- 80 far as is
Sk n a3 - ..

Trustees to  furiish
certain statements.
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(2 ) The objects of , : A : :2 ; shall be bound to obey all lawful orders

with Coplmoo ¢ atl}lm Inshtun,,n ' Y . Saaaid 2 M of and directions given by such Trustees.

na}me sunnuds, tile. dut}smm; ' e oo Qe a - ~&7. All property |and tiﬂe-deeds1 and /Y .
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Y ndodt do <o 1

. ""”b“-‘d M lands
) P %% be Zad lands and th

tf’M not-Bao

% 2t .ga,,t whenever the existing dittam or scheme
may, from altered dircumstances or other

W dua.% Trustoes to provid for (0 Provide for the -
cultivation, lease, &, of proper cultivation :
and leasing of all L
leaging of all buildings
belonging to fhe Instltutlon, and for the
S sen - punctual collection of all assessments,
renta and dueg accruing therefrom.

99: It shall be competent to the Trus-

Trustee to propose alter- tees to submit to the

‘&) cluoﬁe,o ’:
ation of schemes or framing

g Distriet Board pro-
new ones. osals for revisin
blse or oths, b ”

altering, or modifying any existing ditfum

7 s loeseee e OF Scheme of administration, or for fram-

ing a new scheme where none exists or

cause, require to be reconsidered.

» 60 It shall be the duty of the Trustees
to keep and main-
tain full and true
accounts of  all
moneys received and paid by them on
account of the Institutions under their

management, in 7
e, Lol

e $1. It shall bethe duty of the Trustees, ﬁ"-"" m @.
Ll

T to  maintain  all
'_I‘r‘}stees to maintain buﬂdmgs, lands and

, buildings and lands. other ploperty be- @ M / ‘4.4.‘,,
\ - longing to the Institutions under their W ed
% management in a state of proper preser- aa |
A - vation, so far as the funds at their disposal “""‘L‘ﬂ«/a ¢
R R : will permit.

¢ &~ 62. It shall be the duty of the Trustees, ‘m-d. z c\.d‘

subject to Jthe aps-

Trustees bo invest surplus  1r6ya] of the Dlstnct adll L., 4o

fuads bencicially. Board, to invest or

‘ employ all surplus funds and aceumula- %“ o 2, !
tions in such manner as may be most con- e )
ducive to the interests of the Institutiong W, 4,

under their management. : (B .
63. It shall be the duty of the Trustees, e Do :

el /Booun f
Trustees to recover pro- SubJeCt to the dlrec A 4

porty not in hand by need-  tions of the Central “"'47. -‘q‘ﬁ/-al:y
ul process. Bo ar d

to recover ;
any property belonging to the Institutions other /(‘“ -
under their management _which has been 2o Y
improperly ahenated or 18 held to the

W Trustees to keep and
% W - majntain accounts.

T
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70. 'It shall be competent to the Trus-.

: tees from time 1o

Trustees ma Topose . .
abolition. of amy offics as timne 0 submit to the
unvovessary or obeolete for  District Board any
Bosris saction. proposal which the

‘Trustees may deem necessary in the

pterests of any Institution for abolishing
the office of any servant thereof, or of any
person in receipt of any emolument or per-
quisite therefrom, whenever the office or
any service which it may have been the

~ duty of such servant or other persoh to

perform, may, from altered circumstances
or other good and sufficient cause, have
become o longer necessary. Provided
that thél Central Board may grant any
compensation it wishes to any servant
whose office may be abolished under this
section. '

A vam————y

CaaptER IV.—OF THE DUTIES AND POWERS
or THE CENTRAL BoARD.

71. The Afollowing are among the

Duties of the Board duties of the Central
summarired. - Board:—

(1) To register all Institutions; and
for that purpose to make all
necessary inquiries ,

(2) To audit the accounts of the .

incomr and expenditure;
(3) To appoint and remove the Trus-
tees of any such Institutions;

(4) To ill up vacancies in the office

of Trustee in the manner here-
inafter provided ;

(5) To give effect to the provisions
of this Act with regard to
removal of Trustees ; "

(6) To aid, advise, control and direct

"+ the Trustees in matters connect-
ed with the financial administra-
tion of their trusts; .

(7) To suthorize and direct judicial

~ proceedings in respect of any
matters relating to Institutions;

(8) To make rules for the purpose of
carrying out the provisions of

this Act;

~(9) To make inguiries from time to
time into any matbers relating to
any Institution, and to perform
all other acts which may be
necessary for the purposes of
this Act; - -

(10) To hear appeals from the deci-

-

sions of the District Board and -

Trustees where such appeals are
authorized by this Act;

°
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thereto, and to produce any documents in
their custody or power relating to the said
Institution, and may examine all such
persons and any person voluntarily attend-
ing the said Central or District Board.

'75. The Central Board or any District
Board may summon wit Board or any mem-
nossos. * ber or members
thereof duly autho-
rized for the purpose of any inquiry under
this Act may summon and enforce the
attendance of witnesses and compel them to
give evidence and to produce documents in
their custody or control before the Central
or District Board or any. Inspector of the
Central Board at some convenient place
within the District in which the witnesses
reside as if such Board were 4 Civil Court.
Provided that it shall not be competent
to the Board to attach the property of
witnesses.

vg. If a witness summoned by the
Central or District

| Courtmay = ree attend-  Board , absconds ‘or
‘ keeps out of the way

to avoid the service of the summons, or
having been served with the summons,
fails to attend, or refuses to give evidence
orproduce a document as therein required,
or if any Trustee or other person refuses
or wilfully neglects to comply with any

" requisition made by the Central or

District Board .under Sections 73, 74,
and 75, any Court may, on the application
of the Central or District Board, or any
other person authorized by them in that
behalf, enforce the attendance of such
witness and compel him to comply with «
the summons or requisition as if the sum-
mons or requisition had been issued’ or
made by such Court or officer.

77. A person who by reason of bodily -
i ity is unable

Examinati 8 . .
unable w":t;:,,f" persons -~ ithout risk to his

health or serious in- .

convenience to‘al')pear before the Central
Board, or District Board or any member

thereof duly authorized in that behalf or
Inspector conducting the inquiry, a person "

in jail-under civil or criminal process, and
a person exempt by law or usage from

personal appearance in 8 Court, shall not be,_

required to appear before such Inspector,

. Central or District Board.

£ \‘»&lwt‘ -

In every such case, the Inspector may

either himself go to. the house of such
| o jail in

person, or to

which he is con-
fined, and ex:

ine him .f
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78. ThQ h . b
v amby, so far as may De
I‘“""“h it . for ti ®) Tll?:m:m, of\past Trusteesand the
€386 ™ ~ o being names of exsting Trustees, and
) b t "{IHonw, the mode of\their appointment ;
before vt o e Mtendgg o8 the (3) The nature akd objects of the
i 3 Gourty ¥ 2l era o wit. Institution, tdgether with copies
Pngnto &ny anmm‘hﬂll, muty lt.l°n in syt of all grantd s unnuds, bitle-
‘ ‘ Provisi 'nmmoned to iQned yanda deeds and dfher documents
"18l0ng of this 4 to Ppeq, and to any relating therel
‘ 79. Th . Under he (4) Statement of thh nature, extent
[ ow : Cenw or and value of th movga‘;ﬂe qng
‘ e e : immoveable proferty belongin
: - . R rear oard or to the InstiIt)uti ya;nd of the
. . ag q conduyctip income derived therefrom;
Ui jpy n® may 20T thin 1 (5) The existing ditfund showing the
e ce‘“gr 0 oy eir or 1 ' manner in w_hich the income of
’ Any ol the la o altirm. the Institution 1 applied or
’ ! v for the L apportioned among the various
or In,pE = : objects thereof ; an
; ] (6) Such other particulals as the
N :::00 rd l:t): y also 3 Central Board may pr cribe.
- * of the £ : , ) :
° oy of t ‘ Such Register shall be gealed and signed
‘ ¢ .an’goznrsgd'f:?:m::g” élo - = ~ Yy the See;g';tary to the Central Board.
i 4 o gn‘b I ' ) 83. It shall be the duty of the Central
intey ® langyduainted 1 ' v 53 ( Board to furnish
umnted’ and g0 "tb g / : Co_p%r ;ft %egxi:x; to be to the Trusteefs of
irmey " Uote .bo .’;h " / . furnished fo TrEEE every Tnstitution a
O Socqygy, 1! bo 1 o © dulv certified copy of so much of the Reg-
I"‘Mn &Q“"’ of th / E ister as relates to such Institution ; and
"".hn ° : ‘ the same shall be deposited in the office of
ﬂm 'ln.dg j ’ T the Trustees or such other place as may
m)"Ain. 3 A ‘ be preseribed by the Central Board.
Pepg : ct : . o
oy t::'k"zf:o {:u 24, -/ ; 84. Such Register and certifed. copy
. v oy ke ) s . sha open :
gy %:"?." len; alt &}@Z ' mii%i?ﬁf and ::pigspe % be inspection at all rea-
& M‘u the q“z W . N\ given on payment of fee. sonable ﬁmes. of
. with Q«’ LA SR ; persons interested who shall be entitled
,& ‘ o X - .« *to take or obtxin copies thereof on pay-
o .b.nmer this AV * ment of such fee as may be prescribed by

LR - .,"..)'v X \‘ln . ) .,
Semeq ,&J g 4 s S-S S A R

the Central Board_.

' ' e R :
‘ Part C:B-As to Appointment and Removal
of Trustees and Servants.

. ;?ﬁ &3*»;'.»» 13\ Ve r}\i) "

H

. PR

acaney occurring in the
85. Every vaoaley e of Trustdd by
Trusteo to be e, death, resignation-or
Board. otherwise, -shall be
forthwith reported to the Central Board
b — A
" %) the syyiving{Trustee if any ; or by
. (2) the chief mimisterial servant ; or

b

S s

Vacancy in the office of

(3) any person interested in the In-
stitution concerned ; or by -

w B . | ‘ e ‘.t.‘)* | i (4) smy Inspector or other officer of

‘the Central or District Board.

-y
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90. Swehs appointment @mm 4, ﬁ h
: to Tthe  survivin '

i appointment to b Trustees or t0 th%f“;t;l M
' - persons interested, R

under the hand and seal of the Central '

Board, and shall be binding upon all - Gg

concerned.

M 6"/ _ 1, The Central Bodjd shall give offect

td\any succession or

U, £ b orCoiaimet spinimen
L < . ' - Appobntment by Cousts. g pgintment of Trus-
», .Zy-M,{iA ko w@ tees made under or in pgysuance of any

. order of a Civil Court.
erinst? & boer e \shall be Liable to be

-

1) breach of trust, misfeasance or

misappropriation,
ity in the

performance of his duty, or of-

\(2) wilful disobedience W‘
or direction issued under

rovisions of this Act, or c)% .

§3§ wilful neglect of duty, or

(b 3 ,

(s .
v TN

9% J4~ shall be oel the

: ~ Central Boafd to

_ Booxd may hold inquiry  hold, or direct to be

' held by any Inspec-

tor, an inquiry into angest the matters

 iiahaiCG ens0 S-S POs T O RY

T astoomoimametnstitnbiony and for that

purpose to take and record the necessary .
evidence. The provisions of Sections 72

to 81 both inclusive shell apply to any

inquiry under this section. . ‘

/9‘4.. T taetie—Gentrel

awtul fortheCentral .
end, remove o7 dismiss - A“““
e or P ~Tnch other order as*Wey
v deem fit;'or Yo take or direct proceed-
gs, Civil or Criminal, against such Trus-
tee before a Court of competent jurisdic-
tion. ' o '
. Provided in the case where any Trus-
tee is a Matadipathy in eontrol of any
_muttum, the Central Board in regard to
the muttum shall not have power to dis-.

......

a A e j\ Y N X\ %\;} . mmiss the Trustee, but may take over .the-
L N - management and control of all moneys .
o -4.,%\,;,,_; éf_‘g Yoo and property attached to $hat Institution. -
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.
. Part D—As o Control of Truslees and
kY Funds.
' _ Tt shall not /be lawful for any
Trustee of any Insti-
tution to make or
grant, otherwise
press authority of the
y grant, sale or mortgage
o W , ofany property/belonging to such Institu-
Y- X %, tion, or otherwise ducumber the same, oY
o Uy to make any £xchangd thereof, or to con-
2 » FENEI I clude any lease of imMoveable property
for more than three years irom the making
, * AN L thereof. :
. : . " ;e ’ . T ¥ YL g 99. If at any time it shall appear fo
AT ! . the i ; -4 S ‘b‘ the Cent;raxl)p Board

L Poard may authorize sale
or exchange of lands. that the sale, mort-

r : Trust s
: e . e, mordgage, ., 1
(ao! s T R * b * - :ﬁoie trlx:‘ant ee yea,xe's. y
com agninst ‘ :
matu,,p::":ﬁ o such
. . . . o. *

ivesti ﬁonm::udl

not to make any

Central Board)

R 2 n wA p o )

P O . ‘ 7 I 7 { ‘ v, . e gage or exchange of T

| M Y ' ) \ : S ¥ any property belonging to any Tnstitution, o>~ |
N ik W v : o 3 o % . ;s expedient in the interests thereof, the

, . p _
Central Board may, on the application of .
Ay e the Trustees or of their own motion, with m"y /

o the consent of the District Board authorize €ycesadr g #4“

s

g <uch sale, mortgage ewexchangé and ma,
ot P - givesuch directions in relation thﬁeto an?lr 9
. il W for the due investment of the money aris- S
ing from amg—such saley—mertgaga—ox he Locas
) end’for the repayment of any
loan, as they may think fit.

N 0, If it shall appear to the Central
Tetting of lands on build- Board that an}j lax_xds
ing, mining, or other leases, of any Institution
cutting of timber or making may be beneﬁciany
improvements. oy 12
let” on building,
mining, plantation, or other leases, or that
it is expedient in the interests of such
, Tnstitution that any well, tank, or channel
or oThay corork 7 and-the-dike, should be made or repaired
_—_ /or improved, or that any existing road or
street should be repaired, orfany drains
~ or sewers made, through an§] part of its
» <" lands, or that any Ti€w building should be 4
erected, or that any existing building S
should be repaired, altéred, or rebuilt, or -
that any other improvement or alteration - % N A - Yoo
in the state or condition of such lands or : \
buildings should be made, j-ehall-be—oom- . =
otiko the-(entral Board, Afpon tH6 lm.ap
< w L application o‘f‘&’[‘ruste or of their own
I R motion;éwith the consent of the District :
' Board “fo pass such orders in respect o R \
Do * the matters aforesaid, asthe Central Board B
may deem fit. .

And the Central Board may authesse- M
the application of

any moneys or funds

belonging to such

Tnstitution to any of the purposes or acts

aforesaid.

4

Board may authorize ap-
plication of funds.

s
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oy 106, Whenever it may be proved to
the satisfaction of

Tonsen, 4 msy wt ssde the Central Board
that any property

of any Institution has been leased by.a

Trustee,—
N . (a) for a longer term of years than
~ is comsistent with the interests i
el et of such Institution, of '
. L () on termsW e le® N
N . atic; OT ; e |

denfualicnaties
Z;)_M inadequate considera-
. tion; or
(d) with a stipulation for perpetual the é

condition inconsistent with the

interests of the Tnstitution ; or ‘% |

(¢) for_the private benefit of the -~
Trustee, his relatives 1

or servants; of
() with a frandulent jntent,
the Central Board

gteps in order t0 set asidesuch lease,
sion of the property

it sha
to take
and recover Pposses

improperly leased
Provided that where there has been no
' collusion  between

Prf;’;‘,{’:;‘f‘f““ f im  the Trusteesand the
Jessee in respect of

. . _ set aside, it shall be lawful
R L S for the Central Board to grant such com-
K : pensation a8 they may deem fit for per-

. . manent jmprovements to the property
* effected by the lessed during his tenure of

ﬂ%{ -
. the lease,

5 . M //1(36‘ At leasef, salep mortgagef, eX-
Lo { " Leages, sales, &c., 8u ¢ ngeﬂ, or other
thoriged by the Bourd to be transaé% .
valid. rized &7 the Centra or et
i

Board in accordance with fRe provisions ©

this Act shall have the like efiect-88
rized or directed by -

‘/l’ thoy bad been autho [ )
: the extpress terms of the trust affecting-__..
Iy euek Institution. o - \ :
L 107, Teshall be Lpeetol. for the Centrdl 7, > 7
! T Board to take charge .x, am N
wf:iﬁ:oluk'e chorge of  of and bring under & R
their manage: t e
and control 3ny charitable Tnstitutions & b
ts ‘which-may, from time :

\‘\} ] ;\m m.\,\ 8. ¥ \\ w\:" e T thei Jowmen
) : N ‘ Lo _their enao
transferred to them by the

the lease %0

or Sl0amy [ fa
. %hil:?mﬁo(:

bjorty LW,

ua_.,i\‘ :Lh LIRP. N § Som pnoe ﬁ\ . to time, be
Governor in Council ; and the Central © 3+ -«
Board shall provide for the due adminis- Ty
iration of all such Institutions and endow- ®
ments.

i 0% 108. The Central Board shall furnish to
R " Beard to fwmish the Governor in -
ris and Council such Pel‘iO-

. . Government DO
roturns of such escheals and  dical reports and

Institutions.’ .
returns in respect of
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112, The Central Poard may review the
statement and give A
o guch ~ orders an

directions in respect thereof

may seem necessary-
. And all such orders and direction
be binding on and shall be obeyed by he

Board may revie¥-

113. All book:

youchers connected
therewith, shall at

a1l times be open to\the inspection of the

Central Board or Dis ict PBoard or Inspec
authorized B that

. Accounts to be open
jnspection of Board, &c-

to prescribe forms
of books and accounts-

Trustee reqWt
books, accounts, &
bound to use

I 11%: The Central Poard ghall, as soon
ag possible after the

dit of acco’ ts.
Audit of 80008 close of oach calendar

‘year, cause the account® of receipts and ex:
enditure of all Institutions to be sudite
by competent persons appointed by them for

Such persons shall,

80.
of the audit, gubmit 2 Repo
n the state of the

. im the lo Gazette © the Dist}'ict in
' ; stution i 'uatedormsuc v

s em fit _

416. the Central B%a.rdhx:ﬁy, whenever
' ) . it ® appear to
Appoistment of sudite™ - thern necesggry, ap-
~ point & proieSSional guditor to conduct any
such audit, and the auditor ghall receive
guch remuneration 28 the Central Board
may determine. Such remuneration may
be paid from the funds vested in the Board
or irom the funds of the Tnstitution whose '

the Central Board may -
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31

cord such opinion, advice,
the Board may seem fit.

122. Such opinion, advice, or direc-
tion shall be certified

Opinion or advice to be  in writins~ud seale

i g, coied ndgrigh o the
Centrs

123. Every Trustee ¢ X
N « N \) ) T
Jodemnity to Trustees. - o0 A

)
tral Board shall ¥ © R @'«a@

in accordanc”

gubser™ o \
have Wt ot AU o
fo- e’“‘.ﬂ;@s LI}"'\‘\S\‘Q“\.Q',
0‘20\%‘.\3%6(‘ ‘G
4 %\91;\(\“\%‘.
[\t
) .3>09 .
gl‘(i‘:6 g,\“a“:ﬁ eca 0“ _
act o™
e A
wilful
 of factt
or direct
124. 1
Power to &

[P Ry

titution, it s.
parties to sut

tees or other |
submit the sam
tion of the Cen |

It shall be ¢ /

Decision or award bit
ing on Trustees, &e.

gubmitted to them a
. or award as to then
accordance with the u ,
tion. The decision or. ht
fied in writing under th ’)
Board and the signature -
gwo mombere of the Ler
- shall be binding on the /
persons concerned. ‘
Part G.—As to 86,
3125. 1t shall be é;om‘pe“_.u to the
‘ L entrai. Board to
mmn{’?ﬁ_’ revise exist-  gonfirm, . revise, OF
) ' mod1fy, any exist-
ing Dittam or scheme of administration
relating to any Institution.
. Where there is no Ditfam or schome of
O proposo new schemss. gduunistration\qxist-
ing, the Ceitral
Board may, upon the application of a
Mrustee or any person interested, or of

- b=

R Y
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. »nN Very'ncb e g ne'p . v \
Otice to 4y ., TOposed ach Poscd ) 3139 If it shall appear to the Central
’ in ) Publiggey ﬁrsf eme aha)y ; L . Board that such -
‘ ; Conee d"tﬁct publi .amm the P,E;’,;:S,my bo llowed t0 sulit O other pre-
x o the Cen il lit n 'hl hh(ﬂ b .b‘- - céedings may e
e in tra] p. Cated, ; the | ¥ notice . N\ jnstituted, it shall be competent the
] g due Bm’d y 1IN sy Dst itut; . .
‘ : Evey Public; may g ch myy, tion , Central Board to give 3 certificaf under :
' °ry g’. eem fig forn" as ~ee the signature of their Secretapff to that !
‘ &,!:% o o otice secur. > . \ effect. , {
; ,}g rely V%o objge. o;;lll ], ire ap . ' Hd;/Whenever it (thall a ;});aar to the .
o elag; = , ‘ Jentr oard that .
{. . mﬂn;;?u::% ;n’r;m'!o t:m:"c ! leg;‘;";‘;f,g;‘eﬁg"g;‘? to direct  the Anstitution of ~
’ three , 4 to th o be m:;mion.’ or . . legfl proceedings is.
;o Such gy the he Cen tral e kng in_ \\ s requisite with respect Ao any Institution,
' . [av 0 12 ce, © from gyt Boarg vaor . ‘the Central Board fay direct such pro-
. . Puwm N v ' ceodings to be tggen at the cost of the
& tal:-:" - the o of - s, Institution or © e Central Board by any '
; ) cheg,’ Wodify o o \~ "Prustee, or otjfer person to be nominate
i BUggent; ths rr Uch g p *t for the purpgbe by the Central Board in
| : ted ¢, thon. which al] shap) Centra) s v AN writing unyer the hand of their Secretary,
§ alter, em, anq Objes; “OUsider ’ and givefSuch other directions 1o relation . -
angd 5 T ?;fmve may m£§m and therety/as the Central Board may deem )
. "bm. it- P e proper. ‘
' 131. Nothing contained in this Act

T shall be held to Tes-
Powers of the Advocate~ tra'm or hmlt the

General not timited.
powers of the Advo-

cate-General or other officer duly author-
! jzed in that behalf under Section 539 of
the Civil Procedure Code. ' ’

132. If before or after the institution

(l Board may compromise. of any suit or Oth?fr

- legal proceeding, it

appear to the Central Board that any

olgim or demand or cause of action may,

with advantage to the Institution con-

cerned, be compromised OT adjusted, 1t

shall be competent to the Central Board to

effect or direct such compromise or adjust-
menb. o

And upon the due performance of the
Qu';h compromise to he 8 t«;rms and cond1-
ﬁr:al har to Ia),ll actions, &c. tions . of such ?Ol.n_
‘ romise or adjust-
ment all further suit or proceeding shall
be barred, in respect to the cause of action,
concerning _ which quch compromise OF
adjustment has been made.

Y 133. All costs and expenses incurred
1

Costs, &C., of legal pro- o resp.e ct of ‘Iegd'

ceodings chargeable to the M -

Religious Institution con- ized te 3 e /afﬂ
. 1 N .
under—Rert—H—of

cerned. .
y be paid out :% 2

of thé funds of the Central Board or shall- ;

Lo —YE chargeable, subject to the directions d" %«M
of the Central Board, to the Institutionon &=~ #no '
whose behalf such legal proceedings may A‘w

have been instituted or defended. Mﬂ
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oy vt .. 138. It shall be competent to the
, ' ' Board may appeal against Centmfl Board, or
(n(.\mm V.—Or Arreais rrox tiw . éi;i‘-;‘}?’ &c., of a Uil any t'o nége igergc:(l}s
Jroers of THE CENTRAL Bo mentio ec-
s tion 134, to prefer an appeal to the High
134, The Advocate-Gieneral : " Court.
. < et . ¥ [4) t 1] Ye ¢ . . >
-prrson vm;o:. }r‘: “; e - Such appeal shall be preferred within
Ordire of Board may b T .- pwere , rom
Appealed agatnst. m by Seetion 539 of four months f

T Seethon 559 of ' Time for preferring ap- the date of the paés-
Procedure, or any Trustee ar servant of \ "~ e,
any Institution or any of the pepsons e

u}u\rostm\ therein, or any prrsans whose  § o
rights are affected by any order of the

(:l'ntnx\ Bourd, muy.uplu:ul to the Civil
Court aguinst such order exeept where
otherwise provided for by this Act, witlun
four calendar months from the pas

Cparrer VI.—OF BYE-LAWS.

139. The Central Roard may from time

passi 1 = to time make, alter,
such order. nmg ot Power fo make rules. ot rescind rules
Provided t} N reguiating the following matters or any of
ovided that no appoial e;han be enter- o them :—
. . tained in R I !
Fxeopt in teapact of it s mp"( S ., . . .
and mtnm.,ninfr‘:;nm: ,“: rites and ceremonial ((,t) the distribution of Dbusiness
‘l'.‘:“’r"a““‘“ and tho %moixgitBthed members of the
tke. ‘ entral Board ; .
N 135, N 4 (1) the delegation of any powers of
) #. Noappeal shall be preferred by the Central Board to the District
Notice of appenl to the Y PEFSOR without Boards; except in cases where
Bowrd. Previons notiee : under this Act the concurrence of
thereof

having ) | ‘ the Central and District Boards

been given to the Board at least thirpy is necessary ;

clear days before the P

reseutation of gy (cj the procedure at the meeting of
aml)(tmli 11 be 1 e the Central Board or of any
sha awful tn the Cent District Board ; -

Bourd  may . or xmye T:}“&“ﬁ! (d) the books and accounts to be kept
mpport. > TEET W Gther person '('lul:: at the head office of the Central
authorized in ). Board ; and at the offices of the

behalf to appeur before the Court ; wat District Boards; o
port of the order appealed : ' Aup- (¢) the preparation and submission to
v 136 N . ' the Central Board of an annual
N 36. Tpon such appeal bey ' budget of receipts and expendi-
‘ Pow . , pt(;m (tol:g preforzed * ‘ ture by the Trustees of the
mvt:tmtr: lépi’i‘.? Courts in any stage fay, at Institutions under their control;
p!‘()cc(sdh? of the , (f) the preparation of a general

from the Central Board their 8%, require

annnal budget for Imstitutions
making the order appealed reasons for

. by the Board ; ,
may remit the matter for ro~c¢?ng§mst’ T : (g} the remittances of the a}nnual
or revision by the Central B ,.Sule'.’“""‘ payments fixed under Section 5 ;
without any declaration (f)a : With or ~ (%) the periodical accounts, reports,
instructions in relation th;otomm"“ or and statements to be rendered
make such other order ; L0, 0T may ‘ to the Central Board by the
matter of th ' relation to the Trustees of Institutions and by
think j\?st. gsé’pf}?; ?0 the Court ghall ' the ‘Inspectors, Auditors, and
the same to the Central ~Burt dsha“ certify V other officers appeinted by the
it shall be to conform thm:;:) N Whose duty Centra) Bogrd; f applic

) (4) the form and manner of applicar
w137 T ‘our , tions to the Central Board for

Jur 1Y he Court m?; &“st; such orders ' “  gchemes, opinion, or advice ;

Conte dent toe t;"“’ inei- . (j) the mode of conducting local
and as to the sccurity which ¢ appeal

inquiries by Inspectors or joint

may e agencies ; and

required from any appellant, oth ,
the Advocate-General or (,ythcrerotg::;:

nforesaid as the Court may deem it
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