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Pnocnnnms or THE Coun oF Wms, dsted 18th Jannary 1881.

“« Read the following letters

From the Acrtmg Collector of the Kistna District, to C. A. GALTON Esq., Secretary
to the Court of Wards, dated Masulipatam, '26th December 1880 No. 247.

T mAVE the honor to forward, for the information and orders of the Court, a copy
of the application for execution of his decree aga.mst the Nuzvid Estate preaented by
Rajah Venkata Narasimha Appa Rao
.2, He claims—

1. A share of one-sizth in ﬂ.e Neizvid Zmindm—The sttrlct Court bas ,
directed me under Section 265, Civil Procedur® Code, to make this division. ;

II. A share in the Kamatam lands, forts, houscs.—That also he is entitled to ! '
under the decree, but the division will have to be carried out by the District Court.

II1. . A share in the management of ceriam religions endowments.—I am informed
the District Court passed no order about tlns, but referred the petitioner to another
suit.
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IV. 1o a share of per:cmal qxrty, drkwh thare ke values at R, 6,200.—
. 'When he brought his suit'in the District Court his claim for a share in the Zemin- |
~ dari was dismissed, but he was declared entitled to one-sixth of the personal property ¥
“and one-sixth of the Muttas of Bhimavole and Ammunilanka as the self-acquired &
property of his father. This decree the High Court confirmed. Both these were
; reversed by the Privy Counoil, and ¢ in lien ﬁmoof ” it was ordered that plaumﬁ was
7  entitled to a sixth share— )

(@) In the Nizvid Zemindsri, ,
(2) In the Kamatam lands, forts, houss, &,

Nothing was said about the moveable propsrty or the two Muttas. The District ;31%"
and High Courts decided he was entitled to a share in them, but those decrees have .|
been set aside altogether. As the matter stands, I think plaintiff not entitled to a /g
share in the moveable property or the two Muitas. On this point T request orders. i
If an application is made, as has been proposad, to the Privy Couneil, to review or i . .
reconsider their judgment, this point might be mentioned to show how mcomplete the &y 27
judgment is as it stands. If the matter is' reopened to give plaintiff what he is | :

V. Mesne profits—Share valued at Rs. 7,80,000.—Petitioner says annual aver- 5§
ge aavmgs should have been four lakhs. For tvvelve years = Rs. 48,00,000, of which ‘%,
one-sixth is Re. 8,00,000. Rs. 20,000 received by him for maintenance deducted, the .,
balance is Rs. 7, 80 000. i3

** 'With respect to this claim I will follow th's instruotions of the Court. To meet |
- this claim the District Court first attached all the balance in my hands. On my 5
‘{yemonstrating that this would more than coverz the utmost plamt.lﬂ was entitled to, 5 TR
"'and that something must be left with me to work the estate, the first order was ﬁ%. .

tqanoelled and a sum of five lakhs ordered to be at the dxsposa.l of the D1strmt Court. "fﬁ..;




:b',‘— ; Ty r. . 4 |a o w.
From the same Officer, dated Masul 886, No. 850, - % I An secount should be taken of the debts of the plaintiff's father, of the

Erolaims upon the family for maintenance, of sums properly expended for m~nagement
k' of the estate, s:ipport of religious establishment, ceremonies, &c.; and plaintiff must
P'bhir his share of all these before division. ' ..,

IV. The minors ave not personally liable to account for the income and
B edpenditure of the estate while under the management of their father who was manag-
F ivg member of the family. They are only accountable for the accumulations which
¥ ogme to their hapds on his death ; they are entitled to one-sixth of these last as well

o honor £o report thas I received from the District Court an order (Seo-
tion ;ﬁgavxlsirtezting me un?e,;'oSection 265 of the Code of Civil Procedure to dividg the -
Nézvid Estate. A copy is enclosed. This will be a work of immense labor and diffi-
culty, and I must respectfully urge what I have u before (Proceedings, No. 685,
of 20th May 1880,) that a special offieer should be deputed for the work. The Court
were then pleased to say that my proposals were ?ngtnntm,gbgt the necessity has

- now arisen. - - ¢ T e N T
9. Bection 285 no doubt says that thé work should be done by the *Collector,” .

but a reference to the definition of Collector in the early part of the Code shows that .

this does not necessarily mean the Collector of the Distriet. ;.. - ... . 7

8. If the Court approve of this, an application might be made to the Distriet .
Court to allow the cost of such an officer 'beingochargefl against the estate. He might
also be nominated by the District Court the Commissioner to take the account which -
will have to be taken when the guestion of mesne profits is gone inte. . ; &+ . .| .
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‘,;{‘,fy}, 4. As the officer charged with the administration of the public revenues of the
ki district, the Collector is ordered, under Section 265 of the Civil Procedure Code, to
f:‘fﬁ-tition the Zemindari and apportion one-sixth share thereof to the decree-holder.
#The Court of Wards while fully concurring with Mr. Kelsall in the opinion that this
[#isis task which, concurrently with the discharge of his ordinary duties, it is not possi-
K\ble for him to accomplish, are advised that ne provision is made in the Code for
pidéfraying from the funds of an estate, the cost involved in such partition. It would
Hgeem that, in consideration of the security thus afforded to the public revenue, the
g duty of carrying out the work devolves upon the State; and an application to the
&wDistrict Court to allow the cost by an officer to be employed for the purpose would
{:be unsuccessful. 'The Court of Wards accordingly resolve to propose to Government
v thit the Collector be authorized to depute to this duty an Assistant of experience,

' -the current duties of such Assistant being carried 'on by an officer to be.appointed in
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WirH the first letter read above, iba. Collector forwards, with remarks, for the
information and orders of the Court of Wards, a co‘goof an appl?cat_ion presented by
the decree-holder, Rajah Venkata Narasimha Appa Hae, to the District Court prayin
for execution of the decree of the Privy Council adjudging him entitled to one-i
share of the Niizvid Zemindari ; and with the second letter he forwards a copy of an -
order issued by the Court directing him under Section 265 of the Code of Civil Proce-
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November 1880, No. 206. -
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+ (Bigned) E.QIBSON, = z

dure to proceed to divide the estate in srder to give effect to the decree. R 3; S N N R = (Sig GIBSON, ~

2. Upon receipt of these communications the Court of Wards conferred with the ¥i8 tho Beorotary to Govérnment, Rev montl Acﬁng. | Secretary. |
Government Pleader, and, acting under his advice, resive .t issue the following ) . T with mf"“oﬁn.@"mm dos (ome fn No. 2 and oie in .
instructions to the Collector :— : el A - gmal‘ omfies

A
b4y - -"‘ -4

. | _ i . 2. No. 6 of 1881) to be returned. -
A O - By Colleotqr of the Kistua District, - ¢ gobedT L .
(a.) In regard to meene profita, his shate of whish the deoree-holder cstimates %"oopygotheeovmmtmmder ¥ '

at Rs. 7,80,000, an application should be made to the District Court to stay axecution

AN

pending the disposal by the Privy Couneil of a petition for review of the judgment gt b w
. upon this point which the Court of Wards propose to present op behalf of the minors G ek i "

under their charge. In making appication to the District Court the arguments
adduced in the opinion of the Advocate-Genersl, communicated to the Collector with
the Court’s Proceedings, dated 20th Névember 1880, Miscellaneous No, 12,841, should ~
be relied upon, and the facts of the cme bearing upon the responsibility of the minors -
should be set forth. ' e RS o R
* (5.) Next, in regard-to the cljim to-one-sixth share in the moveable property
and in the Muttas of Bhimavole and Ammunilanka, the Court of Wards agree with the
Collector in considering that under the decree of the Privy Council the plaintiff, for
the reasons set forth by Mr, Kelsall, i¢ not entitled to claim a share in these properties.
Objection should therefore be taken {4 the plaintiff's right to recover a share of these
properties in execution. T L
The same course should he taker a8 to the claim fo share in the trusteeship of
- 3. Inaddition to the applicatior for stay of 1 ings in execution, the Col- :
lector will put in a petition to the Dictrict Court at once raising the various objections
to the plaintifP’s claim in execution. The following and any other objection arising out
ofldthozd Advocate-General’s opinion which may oocur to the Cofleotor should be
adduoced :— ' : Pt : :
' I. The plaintiff never was di , or at any rate not at his father’s death,
The Court should be referred to his “laini where he does not allege it. o
II. He is not entitled t¢ share of the Muttas or personal property or. §
trusteeship of pagodas, &c., that ney eing given bim by the Privy Council deczee. -
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‘ Rnb THE FOLLOWING PAPER j=s . .

No.5i6. | Oxome rsnmow, 26th Jauuary 1881, No. 198. E L

whi ,, -the Public Department.

# Exd. W. H. French.
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“ ."7 . GOVERNMENT OF MADRAS.

"7+ 7 REVENUER DEPARTMENT.

©. T & . 28th Janusry 1881, No. 198.

P

No. 515..  Proceedings of the Oonrt 6f Wards, dated 18th January 1881

¥
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No.67. - . , 4 ;,
" Amsteacr.—Issuing instructions to Collector with reference to the application & e
of Rajah Venkanarasimha Appa Rao to the District Court for execution of the’ - . :
decree of the Privy Council adjudging him entitled to one-sixth share of the Nizvid:: .
‘estate-in Kistna District under Court of Wards, and requesting Government to. .~ - *

"authorize the Collector to depute an Assistant Collector to the work of partitioning R 4

the ostate. -

.

y
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347, Wi reference to paragraph 4 of sl
% 1these Proceedings the Ri§ht Honorable ~

o } Miscellaneous.

5 ALY

T - ~ " the Governor in Council is of opinion ", "
‘that the charges enmtailed by the partition of an estate should be borne by the
. : : - parties concerned as was formerly
# Board’s_Proceedings, 9th September 1852, "ryled* following the repealed Section 10,

No. 1,811, paragraph 3 (page 212, Board’s . Rooylation XXV1 of 1802. The Col- * .;;

g VC'O' Book, 185158, Maskell’s Edition). 44,0 ghould be instructed to estimate '
the cost in the present case and to apply tothe Court for an order requiring the
rties to pay the same, reporting the restlt for the information of Government. -
9. Meanwhile the Collector may, as, proposed, depute an experienced Assist. -
‘ant for the duty. If the number of officers now in the district does not admit of this . "
‘being done without an additional Assistans being posted, the Government will con-
gider what arrangement should be made.' The Collector should report the name = -~
of the officer proposed to be deputed. ’.%f o _ ’ .

;r.f:;

Sl Coes SN
y s y - PR TN
‘Q- £ 5 '.‘ J . N
on ” s
5
Vi ~. ; “

To the Court of Wards, with b ywo original engh
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Printed February 8rd. . :
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28¢h January 1881, No, 198,

Partition of the Nuzvid Bstats in Kistna District. "
under Oourt of Wards.—Directing, with remark, ., %
that tho Colloctor be instructed to esti. -
mate the cost in the present case and apply to -
the Coart for an order uiﬁ—mngn,go parties to , P
pay tho charges entailed by the — ; directing = .. :
also, with remark, the Collector to report the name . %
of ».ww@ officer proposed to be deputed forthe -
work. _ R
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