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Proceedings of the Madras Government, Public Department,
10¢% October 1871, o

No.27.  Read the following letter from the President of the Municipal Commis-
sion, Salem, to the Chief Secretary to Government Fort St. George,
dated Salem, 27th September 1871, No. 122 :—

T have the honour fo bnng to the notice of Government a technical difficulty
which has been experienced in the working of Schedule D. of the Towns’ Improve-
ment Act III. of 1871.

. 2 A few days ago a senes of charges were brought against the toll-gate

contractor, one of which was exactmg for unladen caris the rates fixed: fq‘r carts

laden. The facts of the.case are as follow :—

It is & common practice for bandymen, travelling homewards with empty
carts, to provide themselves with fodder for their cattle. In many cases they buy

‘a bundle or two of straw whenever they find it cheap, and carry it along with them

for use on the road. The toll-gate contractor has levied on such carts the rates
}evw\ble on laden carts. On being charged, the contractor argued that the carts
were laden; that it did not signify, so far as he was concerned, whether the cart
contained one bundle of straw or grass, or ten, or whether the bundles were - .¢
Toné fide consumption on the road or for sale; and, lastly, that Act IIL of 1871

" does not define the term Jaden, 80 as to esclude cdrts carrying such bundles from

the operation of his contract. -
. 8. e term ““laden™ is not deﬁned in the Act, but the Commissioners take it

that the term* was na$ intended to mgmfy or include réturn carts containing a fow

bundles of straw or grass, uor du they thiuk that the legwlatare intended that carts -

under such circumstances should fall .within the meaning of the term laden.
4. As any opinion or construction put on the term Zaden by the Commis-
sioners will not be binding on the toll contractor as not having the force of law, they

"have requested me to refer the question to Government.

No. 28. OrpEr THEREON, 10th October 1871, No. 1526,

The Government have not the-power to mterpret the law, The questxon in
each case must be left for judicial decision. |
(True Extract.)

Captam, R.E,,
Actmg Joint Secretary, P. W. D.,
for Clief Semtary._

o the President of the Municipal Commission, Salem.

Exd. J. Wright,

\
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