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Proceedings of the Madras Government, Public Department,
8¢k July 1870. |

No. 15. Proceedings of Government, dated 8th July 1870, No. 848.

The Government request the Board of Revenue, the Advocate-General, and
' the gentlemen pamed in the margin, to favour Govern-

Mr. G. Banbury. . - .« . .

» 6. ‘I\;_Monis_ _ ment with an expression of opinion regarding the

», J. W. Brecke. . . oye .

" H.B o accompanying  Bill to facilitate the construction of

n A. Macgrogon. works of public utility from Local and Municipal
Funds” which has becn introduced in the Legislati;e Council of the Governor-
General.

(True Estract.)
Under Secy. to Govt.

To the Board of Revenue. ‘

Advocate-General.

To

e

A Bill to Facilitate the Construction of Works of Public Utility from Local and
Municipal Funds.

facilitate the construction of works of public utility from Local and

Whereas it is cxpedient to
: Municipal Funds by means of advances to be made by the

Proambie. Government : It is hercby enacted as follows :—
Shor Litl. 1. This Act may be called * The Local Public Works
Act, 1870.” .
Extent of Act. 9. This Act shall e;;énd to _g_l’l‘parth of Bfit:sh India.
Intorpretation clause. 3. InthisAct— ~ A Lk

e made under this Act and includes all -interest and charges
payable to the Government underfthis Act on account of such

advance :

¢ Advance’’ means an advanc

sc Advance.”

< ¢« Pynd™ means all monies received or receivable on account
* Fand of a Local or Municipal Fund from which an advance is to be
repaid : ’
A Y
« Additionsl Tate” ¢« Additional rate” means any rate or cess which may be
levied for the purposes of a Local or Municipal Fund from which
an advance is to be repaid : :

< The person administering’” includes all persons duly
+t 'Phe porson sdministering.” guthorized to receive, keep in deposit, or expend & Fund, or an
additional rate.

administering any Public or Municipal Fund desires to obtain an advance
. ¢ assist-

Advances from publio ravennios for i.'rom.the Gov.ernment for the purpose of carx.'y'mg out, or of assist
carrying out works of public utilityé 1ng 10 carrying out, a work of public utility at the charge of
such Fund, he may make 2D application to the Local Government for such advance, and the

Local Government, after guch inquiry as in each case it may think desirable, if satisfied that such
he provisions herein-after

advance should be made, may authorize it to be made, subject tot

4. TIf the person

contaiued.
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5. The Governor-General in Council shall from time to time make rules for regulating all
matters relating to the making of such advances, and the said

Governor- General to make rules. 4 o v opt provide, amongst other things, for the following ;

1. The determination of the Local and Municipal Funds to which this Act shall apply :
2. The works for which advances may be made under this Act :

3. The manner of making applicatious for advances :

4. The manner of conducting inquiries relative to applications :

5. The manner of recording the conditions on which an advauce is made :

6. The manner and time of making advances :

7. The iuspection of works carried out under this Act :

8.

The instalments by which advances shall be repaid, the interest to be charged on
advances, and the manner and time of repaying advances and discharging the interest charged on
the same :

9. The determination of the charges that may be made in respect of any advance, against

the Fund from which such advance is re-payable, on account of the share of the costs of the
Government in giving effect to this Act :

10.  The manner of keeping and auditing the accounts of the expenditure of advances, of
the repayment of the same, and of the discharge of the interest thereon : ’

11. The amount that may from time to time be applied by the Local Government from the
public revenucs for the purpose of making advances.

The said rules shall be published in the Gazelle of India, and when so published all Courts

shall take judicial notice of them.
6. The person from time to time administering any Fund shall duly repay and discharge
such advance to the Government from such Fund, in accordance

with the conditions on which it was made, and in preference to
all other claims against such Fund.

Obli- atioa to repuy advances.

7. If at any time an advance be not repaid and discharged in accordance with the

If advance bo mnot repaid, Toeal COMditions on which it was made, the Local Government may
Governmuot may anpoiat ofic i k sossi i

ké'e‘;?&"f&‘ may appeias oifiver to appoing an officer to take possession of and receive the whole or

any specified part of the Fund in the place of the person for the

time being administering the same, and thereupon and. so loug as such officer shall remain so

appointed and to the extent dirceted by the Local Government, the said person shall cease to have

any authority to keep or receive the said Fund, and the receipt of such officer shall be 3 sufficient

discharge for all demands payable to such Fund.

The Local Government way direct such officer to repay and discharge the advance as aforesaid
from any amount so received by him. Al payments made in that bebalf by such officer shall be
decmed to be a firss charge against the said Fund, and the resilue only of any amount so reccived
after making all such Payments, shall be repaid to the person administering the said Fund, '

8. If at any time an advance be not repaid and discharged, according to the conditions cn
which it was i ¢ j

Loenl Govornmont may diroct offcar 1t wa ‘made, and if S}xclx advance has _been made subject

to adwinister Fung, to the condition that an additional rate shall be levied to provide

- for the due re-payment and discharse of the advanee, and if
the person administering the Fund fails to levy such rate

n the manaer required under the said
rules, the Local Government may order him to do

: all thingz needful for the levy of the suid rate,
and way appoint an officer to levy and receive the same.

An officer so appointed shall, so far as he shall be authorized so to do by the Local Govern-
ment, and for the purpose of levying and receiving such rate, excrciss all or anv of the powers
cemmonly so exercised by the person administering the Fund, and in the place of such person ;

v

Proceciings of the Madras Government, Public Lepuartment,
8th July 1870,

and so long as such officer »emains so appointed and to the extext of tha autherity given to the
said officer, by the Local Government, such person shall cease to cxercize the said powers.
An additional rate levied and received under this section shell be dezlt with as though it had
been received under the section next preceding.
9. No advance under this Act shall exceed six times the gross income of the Fund received
No advance fo oxceed siz times Quring the year next preceding that in which the advance is
income of Fanu. authorized by the Local Government.
19. No person administering any Local or Municipal Fund, wko is not authorized by somao
special law to borrow money on the security of such Fund, shall
Mt:zf:zzzto be borrowwed exesptunder  y,orrow money on such secarity otherwise than in accordance with
the provisicens of this Act.

——

Statement of Oljects and Reasone.

The Government of India has recognised the importance ¢f facilitating to the ubmost the
prosccution of local works of improvement, and has come to the conclusicn that a system somewhat
similar to that established under the English Public Works Loan Acts may be introduced in India
with much advantage. The Government would make advances, to be repaid with interest
in a term of years, for works of certain classes, the public utility of which was duly ascertained.
A certain maximum sum would be placed at the command of the Local Governments, to be applied
in making such advances, on which they would operate, the power of extending the advances to
new objects being limited by the obligation not to exceed that sum, so that, when the whole
authorized sum was once advanced, the earlier loans must be paid off beforc fresh ones could
be made.

2. Tt has been ruled, however, more than once recently that it is not desirable to give the
local bodies who deal with local or municipal revenies independent powers of borrowing, and that,
when for any special rcason it may be expedient that funds should be borrowed for local objects,
the Government itself should lend the money. This course has been followed in several cases.

3. But in most of these cases, there is no means of giving the Government a legal lien on
the revenues on the security of which the loans are made. A municipal body or a person
administering local revenues has no power to do more thar deal with the revenue as it is received,
and cannot give any valid pledge that the income of future years shall be applied in a particular
way, unless under express legislative authority, which certainly has no existence in the case of
most of the Local Funds in India. When the last law regarding municipalities in the North-
Western Provinces, Act V1. of 1868, was passed, the power of borrowing was deliberately rejected
by the Government of India and the Legislative Council.

4. The present Bill has, therefore, been prepared in the Public Works Department in order
to provide for the making of advances of public money for works of public utility to local or
municipzal bodies, obtaining at the same time valid security for their repayment from the funds

at the disposal of such bodies. o
(Signed)  R. STRACHEY.

21s¢ March 1870,

Exd. J. Wright.
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Calling for the opinions of certain Umﬁ»iBo:..w
and Officers on the * Bill to facilitate the construg-

tion of works of public utility from Local E.%
Municipal Funds.” . .



A

BILL

TO

Facilitate the Construction of Works of Public Uti-
lity from Local and Municipal Funds.

WHEREAS it is expedient to facilitate the con-
- struction of works of public
Preamble. utility from Local and Mu-
nicipal Funds by means of advances to be made
by the Govemment: It is_hereby emacted as
follows:— . . o T
"1 This- Act may be ovalled « The Local
- Bhort title.  * . Public Works Act, 1870
: ‘ 2, This Act shall extend
(fxtentof A% 4o all parts of British Tndia.

- - Intorpretation-claves. 3. In this Act—

 Advance” means an advance made under this
A dves ' Act and ingludes all interest
..~ " - and ‘charges payable to the
Goyernment under’ this Act on account of such
advance : _ o
“ Fand” means all monies received or receiv-
-t B ‘able on account of a Local
- ot Municipsl Fund from
which an advance is to_be repaid : .
* % Additional rate” means any rate or cess which
' adaitionad mter D08y be levied for the pur-
Additional rate. poses of a Tiocal or Municipal
Pand from which an advance is to be repaid :

“ Advanee.”. -

“The person administering” includes all per- =~

.. sons duly authorized fo re-
“The person sdminis  oeive, keep in deposit, or ex-
e pend & Fund, or an additional

rate. '
4. If the person administering any Public or
. Mivaneces fram public Municipal Fund  desires to

revenues for carryingont obtain an. advance from the -

« werks of public utility, Governmgnt for the pur-
se of carrying out, or of assisting in carrying
g;t, 2 work ofngublic utility at the charge of such
Fued, he may make an application to the Loeal
Government for such advance, and the Local
Goverament, after such enquiry as in each case
it may thick desirable, if satisfied that such
advanee shonld be made, may authorize it to be
made, subject to the provisions hereinafter con-
tained.
8. The Governor General in Council shall from
time to time make rules for
_f;;';“"';‘;' General to regulating all matters .relat-
- ing to the making of such
alvances, and the gaid rules shall previde; smengst
other things, for the. following ; s
1. The determination of the Kecal snd Muni-
cipal Funds to which this Act shall apply :



(2)

2. The works for which

1 advances may be maide
under this Act . ’

3. The manner of makine
o
advances : '

4. The thanner

The of conducting enquiries relative
to applications :

5_. The manner of recordin
which an advance is made ;
6. The manner and time of

7. Thein
this Act :

g the conditions on

making advances -
pection of works carried out under

8. The insfalments by which advances shall
be, repaid, the nterest to be charged on advances,

and the manner and time of repaying advanees.
and discharging the interest charged on the same :

9. The determination of the charges that may*
b:e made in respect of any advance, against the
Fund from whijch such advance is repayable, on
account of the share of the costs of the Govern-
ment in giving effect to this Act, :

10.  The manner of keeping and auditing the
accounts of the expenditure of advances, of the

Tepayment of the sume, and of the discharge of .

the interest thereon :

11. The amount that may from time to time.
be applied by the Local Government from the
public revenues for the purpose of making advances,

The said rules shall be published in the Gazetze of

India, and when so published all Courts shall take
Judicial notice of them.

6. The person from time to time administer-

Obligation to repay g ANy Funfi shall duly
advances, repay and discharge such

. advance to the Government
. from such Fund, in accordance with the conditions

on which it was made, and in preference to all
other claims against such Fund.

7. If at any time an advance be not repaid and

It advance bo noy Gischargedin accordance with
repnid, Local Government  the conditions on which it
may appoint officer to  was made, the Local Govern-
keep Fund. ment may appoint an officer
to take possession of and receive the whole or any
specified part of the Fund in the place of the
person for the time being administering the same,
and thereupon and so long as such officer shall
remain so appointed and to the extent directed
by the Local Government; the said person shall
cease to have any authority to keep or receive the
said Fund, and the receipt of such officer shall be
a sufficient discharge for all demands payable to
such Fund.

The Local Government may direct such officer to
repay and discharge the.advance as aforesaid from
any amount so received by him. All payments

made in that behalf by such officer shall be deemed

to-be a first charge against the said Fund, and the
residue only of any amount so received, after
making all such payments, shall be repaid to the
person administering the said Fund. :

applications for

(3)

" at any time an advance be not repaid and -

Lso.cal (I}iv:imer.l}; may discdh;arged, accor}(ll'in}ig tt'o V?;g
i inis- conditions on which i
ge’-:e!c»"tngcerto ndminis made, and if §\}ch advance
has been made subject to the condition that an
additional rate shall be levied to provide for the
due repayment and discharge of the advafgqf,
and if the person administering the Fund fails
to levy such rate in the manner required under
the said rules, the Local Government may ordl(:r
him to do all things needful for the levy of t! 3
said rate, and may appoint an officer to levy an
receive the same.

er so appointed shall, so far as he shall
bei?xt(l)xf({)i&zed 80 tf)pdo by the Local Government,
and for the purpose of levying and receiving sucih
rate, exercise all or any of the powers commonly
so exercised by the person administering the Fund,
and in the place of such person; and so long as
such officer remains so appointed and to the exte}x:t
of the authority given to the said officer by the

‘Local Government, such person shall cease to

exercise the said powers. o under

An additional rate levied and received under this
section shall be dealt with as though it had been
received under the section next preceding.

9. No advance under this Act shall exceed six
’ times the gross income of
No advance to exceed 1,5 Pund received during the
six immes income of Fund. year next preceding that in
which the advance is authorized by the Local
Government. . Local o
. No person administering any Local or
0 topbe b Municipal Fund who is npt{
Robpti his authorized by some specia
;o;ed erespe uader thi law to borrow money on thﬁ
i A on sue
security of such Fund shall borrow money o
s:curity otherwise than in accordance with the
provisions of this Act.
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TO

“acilitate the construction of works of public
utility from Local ang Municipal Funds,

(Colonel Strackey.)

(Price annas.)
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OfBce Supde, Govt, Pﬁntlng.—No. 9253 L. C.—M—&70.~180.

STATEMENT OF OBJECTS AND REASONS.

The Government of India has recognized the Importance of fueilitatin_g to the utmost
the prosecution of local works of improvement, and has come tp the conelusion that a system
somewhat similar to that established under the English Public Works Loan Acty may be
introduced in India with much advantage. The Govemment would make advances, to be
repaid with interest in g term of years, for works of certain classes, the public utility of which
was duly ascertained, A certain maximum sum would be pl;tced at the command of the Local
Governments, to be applied in making such advances, on which they would operate, the power
of extending the advances to new objects being limited by the obhga_tlon not to exceed that. sum,
s0 that, when the whole authorized sum was once advanced, the earlier louns mugt be paid off

fore fresh ones could be made. - . '

It has been ruled, however, more than once recently that it is not desirable to give the local
bodies who deal with local or municipal revenues independent powers of borrowing, and that,
when for any special reason it may be expedient that funds should be borroweq for local objects,
the Government itself should lend the money. 'This course has been followed in several cases,

But in most of these cases there is no means of giving the Gover_nment a legal lien on
the revenues on the security of which the loans are made, A municipal body or 5 person

received, and cannot give any valid pledge th.at the incpme of future Years shall he applied }'n
a particular way, unless under express Iegisl?.txve authority, which certmnl.y has 10" existence in
the case of most of the Local Funds in India. When the last law regarding municipalities in
the North-Western Provinces, Act VI of 18_68, was passqd, @he power of borrowmg was
deliberately rejected by the Government of India and the Legislative Council,

The present Bill has therefore been prepared in the Public Works Depqrtmgnf, in order to
provide for the making of advances of public money for works of public utility to local or

municipal bodies, obtaining at the same time valid security for their repayment from the funds-
at the disposal of such bodies, :

R. STRACHEY.
213t March 1870. .
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