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Proceedmgs of the Madras Government Public Departmen!,
. : 2 . 27th May 1870.

' Read again Proceedmus of Government dated 26th January 187 0, No. 104,
" Read also the followmg papers-:—

No. 120. . From Major C. S. HEARN, Inspector-General of Pollce to the Chief’

. Secretary to dovernment Fort Saint George, dated Madras, 19th February
: 1870, No. 1086 I
Gcnoral J

. With ‘reference tq parao'mph 5of G. O No. 104, of 26th January 1870,

J udlclal Department I have the honour to submlt a set of Rules for the guidance of -

Police Officers takmg steps under Act XX1. of 1869.

2. 1 have. found some difficulty in framing these rules owing to the absence of ;

definite procedure in the provisions of the Act. Under Section 4 a vagrant may be
« required” to accompany a police officer; but nothing is laid down as to the course
to be pursued if the vagrant refuses to obey this requisition. The last clause of -
Rule 2 assumes the power to arrest in sach -cases, on_the general principle that where
the law enacts certain provisions it also gives the power to enforce these prov1s10ns

if necessary. -The provisions of Sectlon 4 could only be enforced on a recusant by
arrestmnf him. : : _

3. - Then with regard to Sectlon 23, Wh1ch defines the oﬁ'ence of what may be

called aggravated vagrancy, the Act lays down no procedure whatever. According

to the schedule to Code of Criminal Procedure under the heading  offences against

other laws’ this is a bailable offence, for which the pol‘.ee may noh arrest without

warrant, and for which a summons shall .ordinarily issue on complaint. On the
report of the Select Committee being taken into consideration by the Council of:
Gazette of Tndia Estraordinary, s1st 1ndia, the Hon. Mr. Cockerell pointed out the want of
. Sept. 1869. - " working power in the provisions of the Act under this
section. To meet the want he suggested that the provisions of Sections 4 and 23
mlcht be worked in unison, but there seems to be a difficulty in this as there is some .
dlﬂ'erence of jurisdiction, (compare last clause of Section 3 with Section 10). In;,

Rules 3 and 4 I have proposed a procedure which seems to me to be in accordancc
»W1th the general law, but on this point (as also on the power to arrest given by

Rule 2) the Law Officers of the Government might be consulted. To leave an{
roffender. under Section 23 to his own devices while a summons or warrant was being |
procured would be in most cases a very futile proceeding, and it seems anomalous

‘that the procedure in cases of aggravated. vagrancy under Section 23 should be less |

‘stringent than in cases of sxmple vagrancy -under Section 4. But if the Govern- |

‘ment should prefer to leave this part of the procedurc undescribed, then the second |
‘part of Rule 2 beginning- “ If the vagrant should refuse,” the second part of Ru]e‘
'3 beginning. “ The Luropean or other police ofﬁcer, and -the whole of Rule 1!
mlght be: omitted. ' - - : , _ I

4.~ With reference to the opinion of the Committes on Vagrancy, contained i m
. pararrraph 4 of thelr letter, as to the grade of officers to be appointed under Section 27
'f01 conducting prosecutions under the Act, I think that such prosecutions might
‘be conducted ordinarily by Inspectors, but in their absence by Station- house
‘officers. At the head-quarters of Joint and Head Assistant Magistrates the Polico
Inspecfor has usually a whole taluq under hxs charrre, and his absence at a dlstant}
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,police- station of his division might entall a very mconvenicnt delay. A tendency .
to needless prosecutions under this Act could be casily checked but I do not thmk ‘

that it is likely to exist. .
5. My opinion has further been requested with regavd to the admuustratlve
Rules to be framed under Section 34 of the Act.”

6. (i.) With regard to the grant of certxﬁcates under Sec,tlon 9 of the Act.
The exact scope and intention of this section are not clear from the - wording. The

gort of person who is not likely to become a vagrant would probably not require.a

certificate at all ; and, on the other hand, if a. person does become a \agrant under

the meaning of the deﬁnmon, (Section 3,) it is not clear why he should be protected
- by a certificate the primary condition of which he has violated. The’section was

probably intended to apply to persons who aré honestly striving to obtain means of

employment, and who are only likely to be vagrants (against their mll) until they

succeed in their _endeayours All that. can be'said is that such cer tificates should -

‘he granted with greati cautlon, but I am unable to suggest ‘any precise rule to be
laid down. "I should suppose that.a vagrant refusing to produce a'certificate would,

" as a matter of ‘course, be dealt with as an uncertified vagrant, but a rule on the‘ A
»sub‘]ect would remove all doubt. The certificates should undoubted]y be prmtedk'

in the pr1uc1pa1 vernacular languacres, as well as in Enghsh

_ 7. (i) Asto the deportatmn of persons. of European parentaue born in- Indla,’
- I conelude that persons aré meant who have not only been born i in. this country, but..

who have never left it, or acqu1red a domicile elsewhere. . Such- persons ‘not only
have means and resources in India which are Wantmg to 1mported Europeans but

they would be singularly destitute of resource in.a European country Moreover
they have no native place or parish to fall back upon. . ‘No persons-can be removed'
from India save by their own consent, but it would seem advisable that no agree-

ment should be entered into with. persons of this class unless they can satlsfy the

Government that,. from etceptlonal mrcumstances they are hkely to be able to gain
a living elsewhere. = - ‘

-8, (iil. and iv.)’ I have introduced mto Rule 7 the provxsron that the subsist:

ence allowance shall not be paid to the vagrant himself, and Rule 8 provides . .

‘against the supply of- intoxicating liquor to a vagrant. under _escort of the police;
But it would be well that the prohibition suggested by Government should be
- introduced into the llcenses of all vendors of intoxicating hquor

’

9. No other points-occur to me on which admnnstratlve Rules are requu‘ed

Rulesfor the guidance of the Polzce under Act XXI of 1889.

, 1. When a police officer consxders it necessary to preceod against a vagrant undcr Sectxon 4
he will, (within the limits of Madras town,) send for .the Ins

police officer will watch the vagrant as above, and will send intimation t6 a I]uropeau Inspector or

Ilead Constable if available at hand. If no European. police officer be available the police officer .
will send intimation to the Inspector of his dmsxon or (m the abseuce of the Inspector) to the ‘

" nearcst Statzou-house officer.

pector or the I]urop"an Sergeant of
- his division, carefully Watchmﬂr the vagrant meanwhile. Outside the ‘limits of Madras town a -
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2 On the aruval of the European, or other superior police officer named in Rule 1, the
- vagrant will be required to produce his certificate. If he has no certificate, he will be required
' to appear before the nearest Magistrate or Justice of the Peace or other officer invested with powers
‘under Section 10. If the vagrant should refuse to accompany the police officer he may be taken
“into custody, and may be produced in the usual manner before the officer empowexed to deal with
the case." : :
‘ 3. If an offence under Section 28 is committed by a vagrant in view of a police officer, or if
"5 complaint is made that such offence has been, or is being committed, the police officer shall act
a3 laid down in Rule 1. The European or other superior police officer, on arrival, shall demand
| the name and residence of the offender with a view to laying information before a Magistrate and
. obtaining the necessary process. - Should the offender refuse to give his name and residence, or -
| give a name or residence which there is reason to beheve to be false, he may be dealt with under
[ the provisions of Section 108, Code of Criminal Procedure. _ :

!: -4, . Ifa vagrant refuses to desist from committing an offence under Section 23 when requxred

: therebo, he may be taken into custody by any police officer under the general powers conferred by
L Sechon 21, Act XXIV. of 1809 and clause 2, Section 100, Code of Cnmmal Procedure.

5. In the event of unavoxdable delay in puttmo' the case before a’ Mamsbrate relaable bail .
m'ty be accepted for the vagrant’s appearance.
D6 Vavrants forwarded to a work-house or other place, under Sectlons 5 6,7, and 8, shall be
‘escor bed by a Europnan police officer, whenever this is possible.-

7."The subsxstence allowanee of a vagrant .escorted by the- Pohce shall be in the keepmg of
“the pohce officer . in charge who shall: make the necessary prowsmn for daily subsistence. No
"such vagrant shall be pcrmltted to enter any arrack shop or other place for the sale of mtoncatmg
§hquors, not shall any mtoxxcatmg liquor be supplied to a vagrant en route.

v 8. Vawra.nts en route under the above sections will ordinarily be lodwed in Pohce Station-
‘houses ‘but will-not be locLed up unless this-measuré may be necéssary.

9. I’ohce ‘officers may ‘advance subsistence allowance (when necessary) under Section 8.
‘_The amount expended will be recovered from the Magistiite on & bill to be submltted by the
‘:Supermtendent or Assmta.ut Supermtendent of Police. :

» 10. The utmost patxence and- forbearance will be exercised by all polics oﬁicers IH dea]mg
‘with vavreuts under the prowswns of the Act. They will take no iiotice of abusive language.

(Signed) C.»S. IIEARN,
- Inspector-General of Police.

L Referred to the Advocate-General for his opinion on the point referred to in
;pax afrraph 3 of tlus letter S ‘

Forr Sarvr Geores, ; (Signed) - . I-.VYMINCHIN,

:241,’1: Febr,uary 187 0', S ' " Acting Chief Secretary.

———

No 121 From the Government Soiicitor, to the Acting Chief Secretary to Govern-
ment, Fort Saint George, dated Madras, 4th March 1870, No. 112.

- I have the -honour to acknowledge the -receipt of the Order of Government
24th Fob, 1870, ‘made on loiter from poted’ in the margin together with its enclosures,
i Inspr.-Genl. of Police to Govt., 19th -

! Fob. 1870, No. 1086. . requesting the Advocate:General’s opinion relative to
the proposed Riiles for the guidance of the Police under the new Vagrancy Act
No. XXI of 1869

i
;
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9. T submitted the matter for the consideration of the Advocate-General, and

have also conferred with him thereon; and d
3. I now forward a copy of his opinion, and return the enclosures above note
together with the telegram of the Home Secretary to Government forwarded to me

P

O PI N I O N
Two difficulties suggest themselves to the Inspector-General of Polxce, both of

them as to procedure, on the European Vafrrancy Act, as to Whlch my oplmon is

desired.

9. The first relates to Section 4, the second to Sectron 23 The ﬁrst doubt

ariscs upon a point of defective procedure, the second questions whether there isany
procedure at all. = -

3. As to the first, the question ausmg on Sectron 4 I thmk the vmw ’taken by
the Inspector-General of Police is correct. : .

4. It is to be regretted, I think, that the words of the sectlon are not more E
explicit and express, especially when the English: Varrrancy Act V., George 4, clause

83, Section 6, affords so cleara model. There any one may * appre/zend” a. vagrant
taken in the act. And I cannot doubt that apprehension is what the Legislature
means and aims at. True, it is left to be gathered from inference and argument

and perhaps may ‘have to be settled by judicial construction, when & few more words

or another term would have placed the matter beyond all doubt.. The word * require”
is far stronger than ¢ request ’and impliesan authority to enforce what i 18 “ required””

to be done. In the present case, if the police officer could take no other action -
upon the vagrant refusing to accompany him than repairing to the proper authouty :
for a summons or warrant, it is clear that the provision would be simply nugatory = -

and a dead letter. I am of opinion, therefore, on the principle * gzrando aliquid man-
datury mandatur, et omne per quod pervenitur ad illud” that the police officer requiring”
an apparent vagrant to accompany him may, on his refusal, lawfully apprehend him.

5. A good instance of this prmcrple is afforded by Lord. Coke’s Reports,

volume 12, page 181, where a Statute giving power to Justices to ¢ require’” any o
person  to take the oaths,” the Justices may issue their precept to convene the

parties ; *“ for when the law granteth any thing to any one #ia¢ also is granted,
“ without which the thing itself cannot be, and it is against the office of the Justices

“ and the authority given them by the law, that they shall go and seek- the partres ”

‘6. So here, unless the * requirement” can be enforced on the mstant the object
of the Act * cannot be,” and, therefore, a power of instant enforcement must be-

implied.

with are precisely of the class likely to suppose that they cannot be summarily
apprehended, to ask for a warrant, and to resist the police, especially native
policemen, if an attempt is made to apprehend them without a warrant.  Assaults
are likely enough to be committed on the police in the discharge of their duty,

grievous bodily hurt inflicted, and perhaps even life itself be destroyed. The conse-

7. The matter isone of the very gravest 1mportance for the parties to bedealt

S e ki L f

# | b~ Denne

r

U P . T S
e A A L T T T e

1 a Duumll’,[liz_.-_r_w_w o

Proceedings of tke Madras Government, Publzc Department,

. 5
27tk ]lIay 1870. '

quences of resrstrnO‘ a lecral and illegal arrest are so dxﬁ'erent and the difference so
serious, that I carinot but wish no room had been left for question.

legal under Section 4 in case of a refusal on the part of the vagrant to comply with
the Teéquirement of the police officer. :

8. - As to Section 23, it is true thaf no procedure is expressly laid down for
jbrmn'mrr an offender before the Magistrate who is to deal with the case. But I
‘think  that’ the provmons of Section 4 would be clearly applicable to any person

JSound, (the Act does not say by whom, but, I presume, by the police,) é. ¢., Zaken in the -

act of asking for alms, doing so in a threatening manner, or contmurng to ask for
alms after having been required (1. presume by the police) to desist.

9. A man is not less ¢ apparently a vagrant” because he asks alms in a
threatenmg manner, or because he persists in demanding them after he has been

desired to desist ; and ¢ asking for alms” simpliciter constrtutes vaO'rancy under the’

1nterpretat10n clause Section 3; unless, indeed, a comma is to be inserted after

“ wandering about,” when, in addrtron to ¢ askmg alms,” the beO'gar must have no

employment, or be without visible means of subsistence.

10 To constitute an offence under the first clause of Sectron 23 the vavrant '

miust be ‘proved ‘to have ¢ sufficient means of subsistence,” but thrs can only be
ascertamed by the result of the inquiry which the Magistrate has to 1nst1tute

11 I am of opinion, merefore, that the procedure of Section 4 may be )

apphed to all cases under Sectron 23, when the vacrrant is found: offendmn' agains ¢
its’ prov1s10ns :

12, When the police receives information that a vagrant kas been begging, &c o
I doubt very much whether the police could enter any house to take him without
a warrant for his apprehension. - At all -events, it would be always the safest to
watch him until he could be taken in the fact, repeatma his offence, or to procurc
a Warrant for his apprehensron

13. Agam it may be well to bear in mmd the expediency of always deahnrr
with European vagrants by means of European police oﬁicers, not natives, whenever
fpractrcable '

14, Did I not tth that the procedure of Section 4 is apphcable to Section 23,
I should be of opinion that, as the offences under Section 23 are punishable with
imprisonment for less than a year, an offender could not be apprehended without
warrant; and that a summons must ordinarily isste, in the first instance, in accord-

‘ance w1th the schedule to Act VIII. of 1869 affecting ¢ offences aﬂ'amst other laws"
;than the Indian- Penal Code. -

15, Ttisto be observed that whenever the procedure of Sectron 4 is applied,
even in cases falhng under - Section 23, it must be strictly followed, and, therefore,
m the Mofussxl the offender must be taken before the nearest Justice of the Peace
‘exercising the full powers of a Magistrate under the Code of Criminal Procedure :
notw1thstand1nrr that™ the Marrlstrate empowered’ to deal with offences against
‘Section 23 need-only be 4 person exercising not less powers than those of a subor-
drnate Macrlstrate of the’ ﬁrst class according to the 4th’ olause of Section 3.

On the bcst‘
consrderatron I can give the point, I come to the conclusion that apprehensron is
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16, Some inconvenience may arise frorn thls, but I see.no help for it; ‘what-

over a Magistrate with the lesser powers may do, of course the Justroe of the -
. Peace with the full powers of a Magistrate may do. He may, -therefore, pumsh

nder Sectmn 23.

17. I think the passages which the Inspector-General of Pohcc points out in

Rules 2 and 3 ought to be om1tted
' (Signed) J. B. NORTON

- 2nd March 1870. - . Adg.ocqte-Geizerql.;_',

No. 122. ORDER THEREO‘I, 97th-May 1870, No. 664. -

W1th his letter of the 19th. February last, the Inspector General of . Pohcet 7
submitted a draft of Rules for the guidance of Police Officers in enforcing the

provisions of the- European Vagrancy Act, In accordance Wlth Ma_]or Hearn’s

request the_draft was referred’ to the Advocate-General for his oprmon, and the
Government Sohcltor submrts, W1th h1s Ietter above recorded a copy of Mr N orton’s

opinion.

as to the working power of the provisions of Sections 4 and 23 of the Act.

Under the former section, a police officer may requlre a vagrant’ to accompanyfi
‘him to the nearest Magistrate of Pohce or Justice of the Peace exercising full

Mugisterial « powors, in' order tn an inquiry being . made into the vagrant’s

circumstances ; and "the latter section provides that ‘a vagrant found askmg K

for alms shall be pumshable on conviction by a Maglstlate but as the Act is silent as

~ to the course to be: pursued for enforcing the provisions of these sections, the questmn T
arises as to how a vagrant who refuses to accompany the police isto be brought before ~
the Magistrate of Police, Justice of the Peace, or the Magistrate Who 1s to deal with-

the case, if there is to be no power of arrest without warrant.

3. VWith regard to Séction 4, the Inspector-General is of opm1on that inthe -
case of a vagrant refusing to comply - wrth the police officer’s requlrement under this
section,’its provisions could only be cariied out- by arresting the vagrant The ..
Advocate-General ¢oncurring in this opinion states that in such cases, apprehenswn

is lefral

" In 1eference to Section 23 ‘Major Hearn proposes- to adopt a procedure n -

Bection 108 of tho COdo ofC,,mml accordance with - that “prescribed by the enactments

Procedure, . noted in the margm, ‘under the prov1srons of which the -

Section 21 of the Madras General

Police Act™ XXIV.of 1859, -
Claaso 2, Section 100 of the Code of POhce are authorlzed (1) to deta‘ln 11‘1 CUStOdY, Wlth a

Criminal Proceduro- view to future proceedings, suspected or accused
persons who refuse to give their names and residence, or who give a false name or' '
~ residence; (2) to apprehend disorderly characters; ‘and (3) to arrest: persons in i
certain cases without warrant. The Advocate- Genc1a1 however, is.of opinion that the- -
procedure of Section 4 is apphcable to all cases unde1 Sectron 23 when the vagrant is. |

found oﬂ'endmg against its provisions ; and he states, as his reason for this opinion,
that ¢ to constitute an offence under the first clause of Section 23, the vagrant must

be proved to have ‘ sufficient means of subsistence,’ but that this can only be ascertained -

by the result of the inquiry which the Magistrate has to institute.”

e i e
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2. The Government observe from these papers that doubts are entertamed.',
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5. On the other hand, it is observed that thé schedule annexed to Act VILL of
1869, (the Criminal Procedure Code Amendment Act,) prescribes the procedure to be
adopted in the case of “ offences against other laws” than the Indian Penal Code.
According to this schedule, the offences provided for by Section 23 of the Vagrancy
Act are bailable offences for which the police may not arrest without warrant, and
for which a summons shall ordmanly issue on complaint.. It is thought, therefore,
that it might be held by the Courts that the procedure laid down by that schedule |
is alone legally applicable to cases falling under the Vagrancy Act; and that as this
 Act does not provide for the rules framed under Section 34 having the force of law,
any rules that may be: made as to procedure would not protect the police.

6. The Government, however agree with the Advocate-General that, in regard
to Section 23 as well as Section 4 of the Vagrancy Act, the power to arrest a recusant V
on the spot isintended by the legislature, and is md1spensable to the successful opera-
tion of the Act.  They think it necessary “that this should be distinetly afﬁrmed in
the Rules of Procedule to be framed under Section 34.

7. The Government aocordmrrly approve of the Rules pr oposed by the Inspec-

tor-General They also approve of Major Hearn’s suggestions as to the grant of

certificates under Section 9, and the deportation, under Section 17, of persons of
European parentage born in India.” These suggestions will be embodled in a draft
-of the Rules whlch will be subm1tted to the Government of India.

8. The Government coneur in opmlon wrth Major Hearn that prosecutions under
Section 27 of the Act should be instituted and conducted ordinarily by Inspectors of
‘Police, but in-their absence by Station-house officers. A notification to this effect

will be pubhshed in the Fort Saznt George Gazetle.

9. Advex ting to the recommendatron made in paragraph 8 of Major Hearn’s
letter, relative to the: prohrbltron of the sale of spirituous liquors to vagrants, the
‘Board of Revenue will be requested to cause a specific entry, with reference to the
‘proposed prohibition, to be made, in - future, in all licenses granted, and contracts
entered into, under the Abkarry Acts X1X. of 1852, and IIL of 1864.

'10. Resolved that the followmg letter be addressed to the Government of
Indxa
(Slgned) R. S. ELLIS,
‘Chief Secretary.

No. 123. To the Secretary to the Government of India, Home Department,
(Pubhc), dated Fort Saint George, 2T7th May 1870, No 605.

~ With reference to your lette}' under date. the 30th September last, No. 4415,
requestmrr an expression of the views of the Madras Government in regard to the

Rules to be framed by the Goverr?ent of India under Section 34 of ““ The European
‘Vagrancy Act, 1869,” I am directed to forward, for the purpose of being laid before

‘the Grovernor- General in Council, the accompanym«r Draft of Rules, which, in the
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opinion of this Government, should be issued for the guidance of officers in matters

connected with the enforcement of the Act, together
Procs. of Govt., 26th’Jan. 1870, . . i . o,
No. 104, - with copies of the correspondence noted in the margin,
Letter from Tnspr.-Genl. of Police, ’ ‘
19th Feb. 1870, No. 1036.
Letter from Govt. Solicitor, 4th
March 1870, No. 1i2.

of these Rules. -

2. Tt will be seen from the correspondence above referred to, thati“doubts are -
entertained as to the manner in which effect isto be given to the provisions of ~

Sections 4 and 23 of the Act. Under the former section, a Police Officer may require

a vagrant to accompany him' to the nearest Mamstrate of Pohce or Justice of the

Peace exercising full Magisterial powers; in order to an inquiry being made into

the vagrant’s circumstances ; and the latter section provides that a vagrant found
asking for alms shall be pumshable on conviction by a Magistrate ; but as the Act.

is silent as to the course to be pursued for enforcing the provisions of these sections,

the question arises as to how a vagrant who refuses to accompany a Police Officer

is to be brought before the Magistrate of Police, J ustlce of the Peace, or the Magis-
trate who is to deal with the case, 1f thereis to be no power of arrest without Warrant

3. With regard to Section 4, the Inspector General-is of opinion that in the
case of a vagrant refusing to comply with the Pohce Officer’s requirement under.

this scction, its provisions could only be carried out by arresting the ‘vagrant,
The Advocate- General, concurring in this opmmn, states . thqt, in such cases,
‘apprehension is legal. Mr. Norton, however, is apparently not in favour, of this

- procedure being specifically set forth in the administrative Rules to be issued under

Section 84 ; for in the last paragraph of his opinion, he remarks that those portions
- of the Rules proposed by the Inspector-General of Police, which expressly provide.
for the power of arrest and detention in custody, ought to be omitted. -

4, In reference to Scction 23, Major Hearn proposes to adopt a procedure in

Scetion 108 of the Codo of cnmm, accordance with - that prescnbed by the enactments
Procedare.

Scotim 81 of tho Madras Gemeral 1OtEd in the margm, under the prov151ons of which the .

Police Act XXIV.of 1859,
Clause 2, Section 100 of the Code of POhCB are authonzed (]}) tO detaln n cuStOdY) \Vlth a

Criminal trocedare.

sons, who refuse to give their names and residence, of who give a false name or

residence;; (2,) to apprehend "disorderly characters; and (8,) to arrest persons in

certain cases without warrant. The Advocate- General however, is of opinion that

the procedure of Seetion 4 is apphcable to all cases under Section 23 when the’

vagrant is found offending agzinst its provisions; and he states, as his reason for

this opinion, that ‘‘ to constitute an offence under the first clause of Section 23, the
vagrant must be proved to have ¢ sufficient means of subsistence,’ but: that this can’
only be ascertained by the result of the inquiry which the Magistrate has to institute.”

5. On the other hand, it is observed that the Schedule anne\ed to Act VIIL.

of 1869 (the Criminal Procedure Code Amendment Act) prescribes the procedure -

to be adopted in the case of © offences against other laws” than the Indian Penal

Code. Accordm(r to this Schedule, the offences provided for by Section 23 of the -

Vagrancy Act are bailable oﬁ'enccs for which the Police may not arrest without a
warrant, and for Whh,h a summons shall ordinarily issue on complamt The Gov-

27tlea_/1870 R T

and to submit, for the consideration-of His Excellency -
in Council, the following obsnrvatwns on the sub_]eet~

view to future proceedmgs suspected. or accused per-

E
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ernment desire particularly to direct attention to the possible and indeed very
probable event of the Courts holding that the procedure laid down by that schedulg

is alone legally applicable to cases falling under the Vagrancy Act; and that, as this

Act does not provide for the rules framed under Section 34 havm«r the force of law,
any rule that may be made as to procedure would not protect the Police.

6. The Madras Government, however, agree with the Advocate-General that,

-in regard to Section 23 as well as Section 4 of the Vagrancy Act, the power to

arrest a recusant on the spot is intended by the legislature, and is indispensable to

~the successful operation of the Act. . They think it necessary that this should be

distinctly affirmed in the Rules of Procedure to be framed under Section 34, and
that the validity of these Rules should be left to be disputed at law by the
vagrant.

7. The Government have 'zccordmrrly approved of the Rules submitted by
the Inspector-General of Police with his letter of the 19th February last, and have
embodxed them in the accompanym" draft, with certain verbal alterations.

(Signed) R. S. ELLIS,
Chief Secretary.

Draft of Rules to be made under Seetion 34 of “ The European Vagrancy Act, 1870.”

1. When a police officer considers it necessary to proceed against a vagrant
under Section 4, he will, within the limits of the town of Madras, send for the
Inspector or the European Sergeant of his division, carefully watching the vagrant
meanwhile. Outside the limits of the town of Madras a police officer will watch
the vagrant as above, and will send intimation to a European Inspector or Head

Constable if available at hand. If no European police officer be available, the.
“police officer will send intimation to the Inspector of his division, or, in the absence

of the Inspector, to the nearest Station-house officer.

2. On the arrival of the European, or other superior police officer named in

| Rulo 1, the vagrant will be required to produce the certificate referred to in

Section 9.  If he has no such certificate, he will be requlred to appear before the
nearést Magistrate of Police or Justice of the Peace exercising the full powers of a
Magistrate, or other ofﬁcer invested with powers under Section 10.  If the vagrant
should refuse to- accompany the police officer he may be taken into custody, and
may be produced in the usu'll manner before the officer empowered to deal with

the case.

3. If an offence under Section 23 is committed by a vagrant in view of
a police officer, or if a complaint is made that such offence has been or is being
committed, the police officer shall act as laid down in Rule 1. The European or

‘other superior police officer, on arrival, shall demand the name and residence
~of the offender with a view to laying information before a Magistrate and obtaining

the necessary process, Should the offender refuse to give his name and residence,
or give a mame or residence which there is reason to believe to be false, he may be
dealt with under the provisions of Section 108, Code of Criminal Procedure.

-
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Proceedings of the Madras Government, Public Department,

10 %7th May 1810. -

4. 1f a vagrant refuses to desist from tommitting an offence under Section 23
when required thereto, he may be taken into custody by any police officer under
the general powers conferred by Section 21, Act XXI1V. of 1859, and clause 2,
Section 100, Code of Criminal Procedure. - ‘ ‘

5. In the event of unavoidable delay in putting the case before a Magistrate,
reliable bail may be accepted for the vagrant’s appearance. :

6. Vagrants forwarded to a work-house or other place under Sections 5, 6, 7,
and 8 shall be escorted by a European police officer whenever this is possible,

7. The subsistence allowance of a vagrant escorted by the police shall be in the
keeping of the police officerin charge, who shallmake the necessary provision for daily
subsistence.  No such vagrant shall be permitted to enter any arrack shop or other
place for the sale of intoxicaiing liquors, nor shall any intoxicating liquor be supplied
to a vagrant en route,

8. Vagrants en route under the above sections will ordinarily be lodged in
Police station-houses, but will not be locked up unless this measure may be necessary.

9.  Police officers may advance subsistence allowance (when necessary) under
Section 8,  The amount expended will be recovered from the Magistrate on a bill
to be submitted by the Superintendent or Assistant Superintendent of Police.

10. The utmost patience and forbearance will be exercised by all police -

officers in dealing with vagrants under the provisions of the Act, They will take
no notice of abusive language. ' : o S ' .
11. Certificates under Section 9 shall only be granted to persons who are
honestly striving to obtain means of employment, and who are only likely to be
vagrants (against their will) until they succeed in their endeavours. Such certifi-
cates shall be issued in the English and in the principal vernacular Ianguages of the
Presidency in which they are granted ; and persons who have received certificates

shall be bound to produce them when their production is demanded by a police

officer.

12. - No agreement under Section 17 shall be entered into with any person of

European extraction, born in India, unless he can satisfy the Government that, from

exceptional circumstances, he is likely to be able to gain a livelihood in any place
beyond the territorial limits of India, ' |

Fort Sa1xT GEORGE, (Sighed_), R.S. ELLIS,
2Tth May 1870. . : - Chief Secretary.

Exd. J. Wright.
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