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I’roccédingn of the Madras Government, Public Depdrtmenl,
2nd June 1869.

No. 20. Read the following letter from the Secretary to the Council of the Gover-
nor General for making Laws and Regulations, to the Chief Secretury to
Government, Fort Saint George ; dated Simla, 1-t May 1862, Noo 1122,

I am directed to enclose copy of the Bill to amend the law for the acquisition
of land for public purposes, together with the Statement of Objects and Reasons, and
to request that you will, at your carliest convenience, favour the Governor General
in Council with the opinion of His Excellency the Governor in Couucil as to the
provisions of the Bill.

1 am also to enclose copy of a note which has been prepared in the Legis.

Litive D partment, and to request that it may be regarded as an appendix to tho

Statement of Objects and Reasons accompanying the Bill.

——

No 21, Orner THERFON, 2nd June 1869, No. 740.

The GGovernor in Council directs that copies of the “ Bill to amend the law for
th acquisition of land needed for public purposes,” which is now under the consi®
de ration of the Council of His Excellency the Governor General for makinyg FLaws

and Regulations, and of the “Statement

T o1 ueslbile ™ Collet. . N ’
L LYK Carmichael. of Objects and Reasons,” and note accom-
h.o.ersley, baq. . vy 1 -

T R N ortos, Adsocate Generall, panying it, be forwarded to the Bourd of
€ el , ; .
by e e, Revenue and the gentlemen named in
T.e V. .. Lralie \' Rami . . .
Mo s A the margin, with a request that they will

d AN, Haman Nur,

T oot et it Commerne. favour the Government, at an carly date,

o Apentand Marager of the Malras Railway Company. . . N 1ov e
i Agontard Masager of the Great Bosthern of lndia with any observations whicli thev ay

Hailway Cumparny.

) : ith reference to tlie vwro-
v Age.t 0f tas Cansland Irrigation Cowjnny dexire to offer w1 i

visions of the propowd measure.

(Truc Extract).
R. S. ELLIS,

Chief Secrctary.

To the Board of Revenue.
.. Advocato General,

Rad J Weight
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Works for benefit of companies or municipalities.
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Plan.
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[rd Felirnary 1869,

Praamble.

property wnesded for
purposes or for works of public wtility ’nrb:
determining the amount of compensstion to be
moad:formhm; It is hereby emacted as
follows :—

PART L
Pasummany. R
L Ths Ast mup e eillid “The Indina
Shart tick. Expropristion Act, 1869 .
Extest It extends to the whole
: of British India ;

And it shall come into

Commencement. : 'OB on m ﬁm d.l’
Hlunelﬂﬁ.

8. From such day Act No. VI of 1857 (fer

Repeal of Acta the acquisition of land for

pablic par, , and Act
No. I of 1881 (dv smend Aos 5 FzL.fJiu;,
shall be repealdd.
All references made to either of the said Acts in
subsequent Acts, orders or contracts shall be read
ax if made to this Act.

3. lu this Act:—

“ Collector.” the Local Government o
perform the functions of 8 Collector under this
Act;
And in every case under this Act—
The expression “ Court” means the Court of
any jedicial officer whom the
* Oowrt.” ]_m.i G

Tovernmeat may
int, either . z
such case or M{:‘:ﬂhixa any speei Toend
hmits, Lo perform the functions of a Judge wnder
this Act. coe,, 0T
Aund the following persons shall be deemed
* Batithed 00 aet.” “'“Mwm".m
%o theextent bersinafbor pro-
vided, (that f» o siy)—



Trustees for other persons beneficially interest
od shall be gdeemed the persons eatitled to act
with referemes to any such case, and that to the
mame extsnt as the persons beneficially interested
xould bave acted if free from disability -

A married woman, in cases to which the English
law is applicable, shall be deemimd the petson so
entitled to act, and, whether of full age or not, to
the same exteat as if she were unmarried ands of
foll age; and

The guanlians of minors and the committevs of
Junatics or idiots shall be divmed respectively the
poveons 90 entitled 1o act W the same extemt as
the minors, lunatiew, or idiots themselves, if frev
from disability, cuuld have acted.

PART 11.
Procaouns sarorx Acquisition.

4. Whenever it appears to the Local Government
that any unmoveable proper-
Power 10 ater sad gy is Jikely to be neoded o
e public purposes or for o work
of public unthins 1r s D ras awfad £or aty Otheve
either gencrainy oe ~pevually authonsal by such
to thw behail, and bis servants und
workmen, to enter upun and survey and take levels
of such property and to probe or borv to ascertain
the nature of the suil ; of water : ="
and %0 sst out the beandaries of any such p y - ($)—Improvements of rivers or harbours :
and the intended line of an . (§).—Docks, quays, jetties :
g o markomt  quch work, and to mark suc i s
boundaries and line by out- '
ting treaches or placing land-marks; and where
otherwise the survey cannot ha eomploted and the

Power to alosr bad to cut down and clear away
any part of any standing

j or of \ress in the direstion of
A lnded ountario and line:
Provided that no person shall enter into any

building or upon any enclos-

Proviesa sotice of sa- ¢d garden (unless with the

ry. comeent of the occupier

thervof) without previoudly

gving such oocupier twenty-four hours’ notice
of his intention to do so.

5. The officer so authorised shall take account

. of all necvssary damage done
o« " s aforesaid r{o immoveable

Offer of paywment. property, and shall forthwith
ol nt for such damage to tho persony
intereted.

In case the offer is not accepted, the damage
shall be allowsd for in the compensatinn avanled
for such wader the provisions herviuafter
onnlal .

6 Whnever wilfully obstructs nny person in

lawfully setting out such

Otetrectien 1o witiog  boundariew or line, or wilfully
wt Lo of worka, dexteoyn, damages, or dis-

m‘:::‘-th Liees anv land-mark, or
effaves or hlls any trench -

u-dod\ mark such boupdancs or hoe, shall,




ﬁ and sleo to be meagured, and
* it a plan 10 be made of the same

0.
Neties o yursens tn-  affixed in some conspicuons

known or to be interested the
ll,oﬂobenhddtoutformnmm-hﬂ;:
. ot have agents authorissd to recive

Contents of notice. property so required and Jhall
in the respaire all persons interestod
before ¥ $o appear persovally or by agent

. at a time and place therein men

after ""‘“"""*,Hns la-p:bau ﬁﬂoo:dnyi
tbedatodphlmﬁonoftlnnotiu; and to

tate the nature of their intereste in the.

and the amount and e % of their .

b;:p-&-ﬁ intevests.
TbeColkdor m"bm'ninn wpmﬂ.
Powsy to roquire state- bddjvytoli-’nm

' Pmtimac:tb.wm.

‘a-'nlcuuinuno. secount

of com tion which in his opinion should be

thevefor, and shall tender such amount to
the pemons interested who bave attended in pur.
«usnoe of the notice.

into considerntion the matiers wmentioned in
forty-six and shall not take into opnsideration

Say S meiters mentioned in section forty-seven.
"% PART III.
" &% Aoquisraon.

Award in cnte of 2y intovested
allowed, the ('ull-tor shall make an award under his
hand for the mme : and (where there are sevaral per.
sons interosted) if such pervons agree also in the ap-
t of the com ‘M(inu, the Wﬁ(’uxlnof
such > ) mtth«iﬁ«lin the awanrd,

£ N
.,
-

In determining such amoant the Collector shall

h .

The award shall be filed in the Collector’s Office
Award to be fikd and  and shall be conclusive evi-
to be evidence. dence of the value of the
and the amount of compensation allowed
F:ror;:’nme;wd d;o:{hthemﬂml:‘nonofth
apporticament (if any) of the compensation among
lll:upamwhohnlgmdthum

Postpenement of t to the notice, or if

- oz any other cause he thinks
fit, the enquiry to aday to be fixed by him
and in the manner in section ten.

16 Ir the sxid énquiry any question ariss

Person ;?“ respecting tlz title to the
1o be hakd bt eome property or any rights or in-
prrreto be person tercets therein betweon two
orestod. or more persons making cen-
flicting claims in respect thercof, the person
dccm; by the Collector to be in possession as
Eaeeos, il o the purpons oaly of aking. smck
theveto, , for the purpose only i
measures as may be necessary for fixing the value
of the y and the amount of compensation to
beal fos the same, be beld, as betwesn such

persons, to be the person interestod in the property.

17. When the Colleotor bhas mmde an dward

or directed a reference &

Power to take pomcs- ¢t Court, he may takn
shom. ‘ posscesion of the Y
which shall thenoeforward bo vested y
the Governmeat.

And in cases of urgency whenever the Local
Government so directs, the Collector (though mo
such award has besn made or reference directed)
may, on the expimtion of fifteen days from the
publication of the notice mentioncd in section ten,
take posscssion of any waste or arsble land uceded
for public purposcs.  Such land shall thencefurwand
be vested absolutely in the Government. The
Collector shall offer to the persuas interasted
compensation for the standing crops and trees (if
any) on such land; and in case such offcr s wot
accepled, the value of such crops and tres shall be
allowed for in awarding compensation for the land
under the provisions herein contained.

The provisions contained in  ssolions tem ¢
siateen (both inclusive) shall walalis matondse
3":{:” land is taken under the ssoond clause

18. lfﬁ‘CoMtil_omKN(?t'

t wfwes intaking posscssion im-
#. moveable property ncoded

r



¢ 6

for a work ¢t jubie utility, be ohall apply o w
Magistrate v iwithin the towne of Cileutta,
Madree and Bumbay) to the Commissioner of
Police; and such Magistrate or Commissioner (ns
the case may be) shall enfiree the surrender of
the property to the Coilector.

PART IV.
APPoumOXMENT OF COXPENSATION AWARDED BY
Cortactor,
19. When the Collector and the persons inter.
ested in the property agne as
'_E:"::‘ R o 1 the amount of c’;mpm--
thn,afacy dispute anses es
to the wament of the same or any part there-
of, the Collector shall eall on them to state in
wnting on or lefore such day as he sball fix,
whether they wish
(1) —that he sball himsel! decide the dispute, or
(2)—that be sball refer it to the decision of the
Court, o
(3; —~that he shall refer it to arbitration.
20. I sk Pelse Na interested Fail 6o make the sai}
vahimment oo ot before lho
Decisics by G sectur. 2y o fived, or i they state
that they wish that the
Collector shall himself decide the dispate, he shall
decrde it ace rdingly and bis decision shall be final,
2. If such state that wish that the
P allector shaly e the g
Devisiss by Coart. te to the decirion of the
curt, the Collector shall refer
it aceordingly, and the Court shall decide the snme
ubder seetion Bfty-two.
22. I7 they state that zh;m-;.h that the Cul-
Jostor sofer the dlepute
Declaien by artitratons. 0 srbitmation, the Collector
shall refer it aceordingly.
$3. And if the parties cannot agree with respeot
to the nomination of the arbi.
tratory, or if the perwons nomi-
nated l»'y them  refume to
acospt the arbitration, or, having acocpted it, die,
or desire to be discharged, or refuse, or heonme
incapable to act, and the parties are desirous that
the pominat:on shall be made by the Collector,
be shall appuint some proper persons Lo arbitrato
the matter.
24. After the arbitrators have acceplod the ap-
Pooer 10 wewre ot pointment, the Collector ::i
tendumen of arbutrators  exercise towards them
am! complotion of award. powers and anthority for so-
enring their altendanec and the dee completion of
their award, as he may legully exercise towards wit-
nespes summoned hL. bim when acting judicially
for th+ [urpose of compeling them to attend and
e ey, -
25. 1r no awanl be made within a period to
be fixed fur that purpose by
’}'“ﬂ" '!;“ sward 1o Collevtor, he may order
il s cpeeitiod pured. that the matter shall be refor-
red fo other arbitrators to be chosen 1o the same
manner and subject to the sume poswers as the first.

*
Appoiniment of arbi.
rawes.

26. The Collector shall furnish the arbitrators,
Callector 10 farmish § or, s far r-":-mh
Py - nower, procure for ,
) !nforma';ion umneddorm:é
M subject of enquiry which the records
ufoe or,ealhon of ::‘; p:‘ﬂic department may M.
Ho shall also, on the spplication of the arbitre-
tors, summon asy Witheses
And to wmmen wh-  yhom the srbitrators may
nowm call forand whom the parties
v not be ahle to produce befors them without
:ci process, and require themn % summoned
to bring and produce before all such bﬁ
pepers, maps snd plans as the arbitrators
. od shall be sebject to all the
Persons so summon » ct to
provisions of the laws for the time _ in Gres
regarding persons summoned as witnemses bobore
a Colloctor of Land-Revenua or & Deputy Com-
missioner when acting judicially. .
7. Emywitmaumindbefoull_nuhtu-
tors

. trafiors.
28. On tho close of the enquiry, the arbitrators,
or & majority of them, shall
""“:":"'“"" deliver a full and complete
award in respect of the
matter referred to them, and shall therein spesify
the persond entitled to compensation, and the pro-

portions in which they are so entitled.
. The arbitrators on making their awand
» ° shall be entitled to reasonable

Arlsitewtore’ fean, feos for their . the

amount of swhich slall be fixed liy dn '
subject to the orders of the Commissioner or other

superior revenue authority. o the
, The award shall declare the costs
% °* arbitration and by whom and

Cuasts of ~rhitration, awﬁdmﬁqu

ho proceedings of the arbitration shall be
3L The udl:.t:o office of the
Depesit ¢¢ ponsssdingn. tor, Qwr
P . e (b ol

itled to of the award, w
eyt Hifsre of the Ouleco.

Copy of & Such copy shall be srimd
JSacisevidence of the matters therein stated.

88, No award of arbitrators made im sccord-

ance with the provisions of

Roverml or alteration  ¢hig Act, shall be liable to be
of owerd. reversed or altered, exospt by
the decision of a Civil Court on the grousd of
corruption or misconduct of the arbitrators.

T came ﬂxac:‘:;n! shull Le wo mvuu.d.,?m
shall Le pef to oumw .
pointed in the samo mannes an $be 9

All suits (o oot agide an awsrd under cestien

ht shall be msti-
Limitation of - b
au-—t“-n‘hul
(rom the date of the award,

§

within thres months



for the same

compensation tendered
‘l-nuhu twalve, or, if no claimant has atis ndcd
pursmant o the molice mentioned in svetion
.the amount of compensstion which {he Collector
nrhmblﬁemnm
The Court shall :b.m“ ‘3... to b.
served on each of the

Servios of asties, o0 interested a uohco m-

Quiriag i

a claim wnder section )u.(

-‘tlﬁaudtytobo therein boud

lh ‘which he is willing to accept as componsa-
tion for the property 3o needed.

The Court shall alio canse a notice to be servad
oa the Collector and cach of such persuns mlumng
them €0 state to the Cuart, on or before & day to
be themia meationed, whether they wish the
ametnt of the tion to bo determined by
the Judge alone or thelm!gcmﬂlm

l(noehnqn.dmxl ~| parewant 9010 nob“
mgntionsd im seetlon v ¢ Coure h'\“cawu
nolics to be affix | R s [lace
in the property .. . S il the
mﬂlm‘d Lo cotiin e Wm“'l
or before a av o be lnrn A Lk Gl 4 ald state

ﬂ

-

whet® - 1 - ms .t i '-1~'H~m-\l

b"h. Joteqbo o~ b the baedene with neseete
' ' . | Pty .

o, .. ., R to ! mine el

AIDALLL 1 e,

35. O ~vernvines sueh swtements the Judge,

v the  partes wish  the

Deterninat.n t . .
Sadn o, - B ] RIIENTT AP S .'.,:"..,...,g. "
o A
J H s . y ' - . d
dge aiube, sl preccod e Wl diosuasing
and his deeraon trereon e 0 e,
l" bime TRANL. I, 0 0 Caadiian - md

maki 1 «tatere ot it to the 1ooce lant
B TR !‘ the 1ot <all) pfotm to et &

wi it of . apemsation, and biv d--islem
P . .J s

BLUIUIID Bibaads v s

PR R S od b,u., with ANSONS -
e sahall o otmt, OB OF bobire a to be .
\ to

2 SO S
'k nuynv NI -

In v fainre o appoint qﬂm of such
1o ©n the ume W0 spestlied, the Court
" ant an sseeeos in bis stead.

sl aorllme 00

, (6) the names of tho‘
in such Sy, and (o) the

9
37. Onor after the day last referred to, the

Judge shall mqmnth.-s
Appointment of thind T appointed to
asscusor, by writing under their m

on or before & day to be fixed by the Court, a
thbdpa»ntohnthwdu-emr for the pur-
aforessid.

pose _
'“lknne::of“' lp:iid.th‘;&o
»
8. 1\.1 ndt!nmqm,
nﬂv e
Dkt wﬁm« the csmpon-

procsed ez parle.
Every amessor o nbsmntﬂmwsb

same powers as were vested
Powers of new snsessor. in the & at the

of his o0 d - be di '
time o m«mm

40. Bmmrwteduh&isMul

ooive such fees for his servies

aa the J Mdim.mtcmdiq(bﬂﬁ
fifty rup:z-pfor each full day employed.
Such foos shall be deomed to be cvsts in the
a.u""m“""‘""':&' mol'duCodn o
Y-

‘) c‘m-&

(c}uto muﬂiﬂkﬂp‘q or
insojvency of parties,

(d) as to summoning  witnesss N£
attendance,

(o)ubexmnaﬁouofmndms

) msto pmdudlou of mb.md

(7) 88 o commissions to examins aliscut wit~
nesses and to make locs! enquirics,

shall apply, so far as may b«,upma.dng;
uod-?rtb"p . ,
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43. The opinion of each assessor sball be given
Ressrd of sssemory ovally and shall be recorded
opimms. in writing by the Judge.

44. In case of a difficrence of opinion between
the Judgy and the assessors or

”-n:‘:m any of them upon a question

. of law or practice or usage
baving the force of law, the opinion of the Judge
shall prevail and his decision thereon shall be final.

48, lncucol'uy.ab difference of opinion

. wpon any question of fact,
Dﬁ-:::-ﬂ— or as .t:’tbc ameunt of the
compennation 9 be swerfed

the decision of the Judge shell hz-l.rmid«‘

beagmuiththo.a)aity of the sserwacrs or with
one of thomilbgublnttwo.

Bntil.t'h&:dp ﬁl; from all or from the
majority asessors, be shall pronounce his
decision, amd the Collestor or the interested
fas the case may be) may appesl therefrom to the
Hizh Court within the time and in manner provid.
of by the Code of Cinal Procedure for rrgug

peals in surts.

48, I determining the amount of oompensa.

wl-u-: g:.:.: tion tomnrdcd for .

, soquired under this Act,

e o i

AANANN0ES ) p ’ )

e e the o nes °
Pirsi, the price which the property would be like!

1o feteh if sold then and there by pulaliemion:’

Seeondly, \he (if sny ) sustainod by the

person ‘i;tcrutnist t timo&sua:ding compen.
eation, by vesson of severing property from his
other property ; and

Piirdly, the damagr if any) sstained
person intevested, at the time uf)lw i oo:p?.
wtion, by reason of the uisition &juﬁomlv
aflecting his other pm]my,.nﬂhﬂ moveable or
mmoveable, in suy other mannar, ot his earnings.

Moty 1o ho sagis. 47, But the J o
ol m detormining s assOROOrS shall not :ﬁ?iﬂo

Pemsaticn. cotsideration—
PFret, the of
2cyorind zm urgency whrich bas lod 10 the

&w-‘l’.nydbindiuﬁuo(tbg pereon inter.

nd 10 part with the property acquired :

: ‘ﬂ 0 be cansed
ot L wilicguadce of e ‘?&W”b"
od wosk T
Fiflly, gny increase to the valee of the
pesty 8'1& bty o gerrue from the m"'u:
gkg propased wesk tiere® or which would b
to acerue 1o such value if the work werg
e1¢cuted on any other peoperty , ue

at ape

‘11

Sirthly, any outlay or improvements on the pro-
porty acquired, made, commenced or efisoted with
the intention of enhancing the compensation to be
awarded therefor under this Act.

48. Where the person interested has madea

claim (o compensation, pus-
Rales 00 0 amowet o0t to the notice mem-
of compensstion. tioned in section tew, the

Wikye the intesested has refused to make
such claim, or has omitted without suficient reason
(o be allowed by the Judge).to make such clai
the amount awarded may be less.then, snd
in Do onse exoeed, the amount 00 Wandered.

Where the person interested has omitted for s
eufficient reason (to be allowed by the Judge) to
make such claim, the amount awarded shall not
be less than, and may excesd, the amoust so-ben-
“‘; R ;;*;;g's,;-;_,;-_;z o

£ 17 —d s se0-
Ry, the Judge shall

Juige ‘:::""" in all cases detcrmine by
whom the costs of any pro
ceeding under this Part are to be borne.

50. (a). When the amount awarded is the som

claimed by the person inter-
Bulmesto et wted, the costs of the pro-
ceeding shall be paid by the Geversment.

(¢). Where the amount awarded is equal to or
less than the sum tendered by the Callector, - the
costs of the proceeding shall be paid by the person
interested. .

(c). Where the amount awarded excesds the sam
tendered by the Collector, but is less than the sum
e chol e pad by fhe porton o owsh po
portions a8 the Judge detormine.

51. Every award made under this Part shall

beinwrim:i:gn«l by the

Avags t» be i Jud?wd asseasors or by

writlng. the alone {as the case

may be) and shall apecify ammount awarded

unJ«u\lﬁmdame of esotion forty-six and slo

the amounts (if l:{) respectively awarded wnder

the sscond and third clauses of the same section,

together with the grounds of awardiag such last
mentioned amounts.

52. Whea the amount of comjeamtion bhes

made under section mﬁty«o.‘lﬂ' . ‘
termine the proportions in ¢ NS perscne 1n.
terested are entitled b0
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PART VL.
MisczLraxpoUs.

53, When any immoveable property taken
under this Act forms part of
Pwsssding where - an extate i revenue to
“"‘"' pying  lead @ Govmmc‘l::{::s award shall
{, W .
specify the nett rent of the
land including the Government revenue, and the
computed valoe of such rent.

The revenne authorities may in their discretion
sither pay over the whole of such valuo to the
owner of the estate on the condition of his conti-
nuing t0 pay the Government revenue thersef
without abatement ; or determine what proportion
of the nett rent shall be allowed as a remission of
revenue, in which case a deduction shall be made
from the said valwe proportionate to the value of
sach remission,

54. Subject to the provisions contained in sec

tion fifty-three, when the

Amount of compena.  COMPpensation to be paid for
tion when acd how paid  immoveable property taken

under this Act is decided by

t.: award of the Collector um:crb;cction thirtcen,
posssssion is then taken of t rty on ao-
coant of Government, be shall pup;o‘t:o’;mnl
awanlad at the Lime of o taking possession. :

LLnbniny e
y or
Judge and assessors, or of the llot;u,tlw(lol-
lector shall pay the amount a with interost
st the rate of six per centum per annum from the
time of so taking possession :

Provided that, in cases where the Judge has
differed with the assessors upon & question of fact
or on the amount of compeniation, the Collector
shall not pay such amount and interest until the
timse for ing against the Judgv’s decision has
expired no appeal shall have been ted
- against such decision, or until any s
sball have been distdissed, or until in the t of

any gt e ¢

55. Subject to the provisions contained in

Paymest of scctions  thirty-two  and
ton 1o whom te be mede.  furty-five, payment of the
. compensation shall be made asconding to the
award to the persons named therein :

Provided that nothing in this Act shall affeet
- . the liability of any perwon

™ Pwvies  yho may receive the compen.
sation svwpeded for any property, or any portion of
such compamsstion, to pay the same to the person
lawfully entitied thereto. .

56, The provigons of this Act shall not be

put in {orce for the pur
Part of bowe ¢ Luikls  of acquiring a part only of
iag ot 1 be taken. anv house, manulactory ot

ks ‘//7/

13
other huilding, if the owner desire that the whole
of such house, manufactory or ing shall be
s0 acquired and if he be able to convey the same.

50. The Local Government shall have power
Power to make rules conmetent

omlerle  Cith this Act for the pu
ance of officers in all matters connceted with its
enfordement, and may from time to time alter and
add tn the rules 50 made. ARl swch rules, alters-

offical Gazefte, b published in the Nyoul
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Por several years past, since the.extension of milways has foresd the Government of Tadie
o tabe land in the larger towns or in their visinily, froqhist complaints have bem made in the
Public Works Department as t0 the serious abuses which have, in many oases, aview in apply-
ing Act V1 of lﬂ?—&hvb&m““h&ukﬂm

The Government of India has made various effitris to protect the public interests by calling
Q&thuﬁaﬁﬁ-whhiwmdmhhww&- arbitrator who repey....
ssuis the Governmest and by the sdoption of ether messures. But no effectual relicl has been
thas obtained. ‘,

On taking & general view of the ciroumetgnoss under which these abuses bave

®
hmn.qup-tlhuh is chislly owing 4 the abewm h‘ﬁ ;

otomred,
S "M. o Y
k. fm 5 W

“§8. Ia determining the smount of compensstion to be awarded for property aoquired
nﬂa&imm:@“w&)@dmhhmmyww'ﬁe
ints considerstion—

Forst, the price which the property would be kiely to fotch if sibd then end there by
puldic suction : ‘

, M.&“(ﬁm)“hhm”d&md"m
compensation, by resson of ssveriag wush peoperty Grom his othur property ; and

M,hw(dm)whﬁfmw'c&ﬁmdm
componmtion, by resson of the acquisition injuriously aBacting his other property, whether
moveshls or immoveabls, in any other manner, :&t‘hm

“¢7. But he or they shall meb Sake inte conaide- BT o

M&m.!wvhhhhhlhdnwx

 Secondly, any dsinclination of the person interested 10 part with the peoperty aoquired :

~M,uyw~hhdbyhinwﬁei.ifumd by s private person, would met
render such person liable %0 & suit

Nourthly, say damige which, slter the time of awarling compemmtion, is likely to0 be
mmdbyubmolthmﬁuofﬂnmmdwdn :

Pitsly, sny incresse o the valus of the property soguired likely o accrae from the exe.
mﬁudthpwmkmu'umﬂhl“ybmmmhnlm if the
work were executed on any other property; or

Sicthly, any outlay or improvements mude, cummenced or efiected on snch propurly- with
MW&M&MN&.M‘W“““

“ 45, Where the porson interested has made s claim $0 compemsution, puzsnsnt 1o the

actie mentioned ia section ten, the amount awarded shall bt in his cale exceed the amount 0
claimed, or be less than the amount tendered by the Collector under section twelve.



(2)

Vihors the porecn interested hae 0 make such cloim, or has cenitted without suffi-
cient renson (10 be allowed by the J to make such claim asmount awanded loss
Mﬁwhmmmmm»m * ' de

Where the person interested has camitted for a suficient reason (1o be allowed by the Judge)

“w?**ho&m-w&mhh&.,duymd. the amoust 9 -

“The Bl then attempts 1o secure the application of those prinsiples ia actual practice.

results, Mhmd&hﬂhdt&.pﬁd b arbitralor
ples which ought to guide ®
would doabtless help to remove many of the objections to mmt:ondm.: woald not

be safe to trust entirely to that check, and it is neconmry o make direet provisen aguinst
: R b - & p M
tquitable awards, and fur stting such awards aside when made. -

Npoeodmpmpmdhylhem&hﬂlmyhduﬂydnhduﬂbn:—-

'mt:Colhmn wmmﬁthdnqwd to be marked out and measured (we. ). He
il the gw:‘mhfc'hdlpum interested in the property 1o sppear before ham and sate
" ture Mtnm?ndlhopnicuhnd%rehimbmm (we. 10).
h: will then enquire summarily into the value of the property and ootitmate the m;.l of
the compensation acconding to the principles sbove 'oflector

the pervons interested agree as to the amount, ke luk:':n ::)ndl:;:;iﬂl be :

(wee. 13). 1If, however, they cannot e e
o the Cout, y cannot agrve, the matter will be refervwd 1o the determination

The Court will themyeause notice 4o be .asrved om al) perachs interested requiring thess

(a) to state the sum which they are willing to and
ncvept, (4 ¢
amount to be determined by the Judge alone or by the Ju-lgu-). :hm.,,;w they profer the

It the P‘nbﬁ (i ., the (,'u"l‘.‘tﬂf lm! the persons in “
tervsted ..
the Judye alone, he will devide the amount and bis decision will u)sz‘ 7 8 determination by

If, however, they prefer a determination by the J with asmescrs, parues wi .
nate two assessors, who agmin will nominate a ‘h::'r:n'l the Judge l::olba th "m
will proceed in open Court to determine the amount.  Should the dudge and "'“:: differ
a point of law, the Judge's opinion will prevail.  Should they differ on 5 questyons of fact ::
the amount of the compensation, the Judie's decision will prevail, and, provided he :tdl
the majority of the assessory, will be final. But where the Judge differs from such ‘W.'m“ a8
appeal 1o the High Court will lie against his decison. )

The Bill provides for the payment of rrasonable fres Lo the e (we. 40), and givess,
rulrs as to cowts of the parties (sec. 50), and as o the time ot which the - 40), and g
o
be pasd (wv. Ob. compensalion ¥

When the perone interested differ a8 to the apportionment of the couffilililtion, provision
w made (secs. 19 0 32) for sctthog the difference (3) by the Collector, or (4) by the Coutt,
oe (¢} by arbitrators chosen by the persons interosted.

( 3

These are the keading provisions of the Bill. 14 other clauses requinng il notice ar
the power to enter and survey whenever it seoms to the Local Government that uny Laind -
likely to be needed for a public purpose or a work of public utility (sec. 4): the defimition
of wurks of pablic atility (sec. 7), the clause in the ssme ssotion providing that the ciroum-
stance that the whale or any part of & wurk is to be csccnted by or directly for the benefit of
private persons or companics or manicipal bodies shall not preveat it being deemod 8 work of
public utility within the mcaning of the proposed Act; and, lastly, the clause (sec. 17) sn-
thunsing the Collector in cases of cxocptional urgency (o enter and take possession, though ne
awanl has been made or reference directed. The peccssity for this clause has been suggested
Ly jast experience, and it is analogous to srticle 19 of the French lsw of the 8th Mareh 1510,
It wall only operste under the special orders of the Local Government when catreme public
inconvenience is likely o arise from the delay that must oocur under the ordinary procedure;
and the provisions of the Rill as to ascertaining and paying the compensation will, matafr:
walendis, apply in all such cases.

J. STRACHEY.
CatsvTny, ; . . s o

Tie 15tk Pelrnery 1509,
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Tus following Note on Sections 46 snd 47 of
the Bill to amend the law for the acquusition of
iand neoded for public purposes, hes bees drawn
up at the request of the Hon'ble Member in
charge of the Bill :—

2. Those sections contain the principles which,
‘t is proposed, shall regulate the determination (so
1ar us the statutory valuers are comosrsed) of the

ice to be paid for property taken by Goverwment.

sections in question have been objected tc
as novel, harsh, unjast and retrogressive. The
object of this Note is to shew that they are littl.
but a statemcnt, in a clear ::d compendioas form
of the law prescribed by the Eaglish leglature,
or laid down by the Euglish Judges; spd that'
00 faran zﬁ- }“,*ihg‘rm
may be $0 be in fhvour ¢f the person interested
in the property. It should, moreover, be remem-
bered &utﬂmpmt Bill, if it become an Act,
vill be liberally expounded by the Courts in favour
the publie, and strictly as against the Govern-
1ent, or the Company or Municipality, takieg land
nder its provisions (Foaf awd Hest Indra Dock
Rarlway Co, v. Gatthe, 3 Macnughten & Gordon,
35, per Lord Trure).

3. Section 48 declares thet in determining the

amount of compensation, the Judge, or the Ju«iﬁ
narket-price of the property and the damage (i any)
wastained Uy he persom imterestod by remson of
severing such property from his other property,
or by reason of the acquisition injuriously affacting
hia other property.

4. The foregoing provisian is founded on the
English Leods Clauses Consolidation Act (8 & 9
Vic., oap. 18), section 63, which prescribes 28 o

wneral rule that in estimating the compensation

land taken by & public comjany, regard shall

e had, not only to the value of the land, but aleo
o the damagpe, if any, to be sustained by the owper
of the Jund by rmsson of the severng of the land
taken from his other lands, or otherwise injuncusly
affecting such other lande by the excrime of the
sALULOrY POWers.

5. The Bill alvo expremly provides for cotsi
lering the dumage, if any, sustained Ly tle juonn

terested by ranon of the ssquimition munousdy
Hecting hiw earmings. This provison wppesrs 1
have becn sugrgested by the deciston of the Courg
of Eachoyuer in Sencor xo Metrogoiitan Kasteay
Compmny, 32 Law Journsl (Exch), 225, thst the
Yeos o for three jonts of & | 7 n“‘ﬂmp wlih
had sustained no structersl dasiage was ert1ticd
to compensation for loss of trade oaumsed by the
lumrornry stoppage of a highway. But thas ea-c
han lately been over-ruled by the Houpe of Lards in
KNicket . The Metroplitan  Kailway Cong. o
Law Reports, € H. L. 175 niere olwtrmict, uor
imconvemtence 1o trade 15 not tow reparded b e
English courts as supporting 8 clam under the
Lands Clauwes Act; 8o that, ua regards compensatios,



ing such value. The rule that the valuers are not
hw&' " with which the y »
weeded, is o0 y consisteut with common
sence, thet its emmmeiation has not been found
necewsary either by Parlisment or by the Judges :
its express mention may, however, be desirable
in an Indian enactment.

8. The second is “any disinclination of the
F‘:"‘ll}«l_lhdtoputmyththe y i
ed.” This is the ocorrelstive of ;?u,.
valuers are not to consider the desire of the Govern-
ment to obtain the , they should of

‘h#dﬁomtﬁ
with it.  Besides, it is cbvious thet %o allow!

}.n}hnd' in Hillcoat v. Arebbish Canterd
and York, 10 Common Beuch, Sg;,fnd the e:z,
though not quite in point, may be referred to  for
the sake of the dictum of Chief Justice Lord Truro:
“ht.ba} the nl:fo:;:wlnmruiudin relation to
the situation property generally, and its
plicability to ordinary pnfpt’;u dmh’u-g«l of ::;
prescribed sppropriation.” In England, sgain, the
uestion has been raised as to whether compensation
be given for destruying & pictursque effect,
or isterfuring with a sentimental association, sucia
as that sttached to s muin. The Companios have
always refused tn recognies claims on such grounds,
ladili-modm‘smyto— that no one
has ever ventured to bring such & claim into Count.
No compensation s obtainable in Kagland for
annoy ana o the amenitiow of 3 clsimant’« property,
ot for mere personal ineonsenunee (Leauy v Soutd
Eastern Radeay Cowpany, 26 law Journal W
B). 225 Culebmian Railway Compang v. Ugiice,
2 Macyueen, 229).

N must, morenver, be oheerved that there 1o
nothing n the Bill to preclade the Eswutive®
Government from giving, by way of perventage
on the purchase-price or otherwism, compensation

for
9. The thid is “sny damage sustained by
hi-vhieb.ifumdhx:pmw’geuu,wmﬂ. ot
render such person liable to & suit. The obgeot of
this provision is to exclude the vexations claims
otherwise likelytobendeonmntof
inconveniences sostained

 ynlens something is done which would be action-
nlle, if it were not for the compu! vy powers given
by the Act, there is no right to M"mm

8o in the case of Penny v. Sonth Railway

.Mdhd.LdC'mMm“““!‘

is , before the Rai Act pes -ﬁor:
Y gy rw-iaby

been done, snd for which hos beem

‘w done which would have afforded a csuse
sction before the Act is pmed, then, although
t may produce deterioration of the property, 1t
Joen not _ingurion

.ﬂltﬁl 2 "' ‘ :

of

Abinger, Lord Wensleydale, and Baron Alderson)

.

who held in Lee v, Jlirl‘;: (2 Mooson & Welsby,
824) that a jury baswori t to assces prospective o
. csused by a work, sino

damage into consideration.

1L Theﬁﬁhis;:(w' to the value of the
property acquired li y to accrue from the execu-
tion of the proposed work thereon.  This provision
m taben from the French law, and to be -
obviously equitalle. (Questions as to value of
a given phwyahwldlwdmid«lutbcunefl
taking it, and not by the light of sabsequent
svents, which, perhaps, may never oocur.

18. The sixth is any outlay or improvement on
the property made or effected with the intention
»f enhancing the compensation. This provision,
lircted aguinst s frand not unlikely to be
sttempted in India, is also Lorrowed from the

French law.



Curh_l'n several casvs, of which one is the
above-cited case of Semior v. Metropolitan Reilwa
ompany. There it was hell, by Haruns Bramwell
sod Wilde, that the C.mpany hal no right to
set-off an ultimate powsible benefit to the promises
of the persom interested against the present
pecuniary low caused by the execution of the work ;
and 1o this respect the ease has mot been over.
ruled.  The Prench law is, it must be admitted,

M contrary, 'n‘lpf“lll the M abetract
woukd

point of view, the Prench law in this

sem more in accordance with equity.

cal Jifficulties, however, in determining, with any
remsonable amount of certainty, to what extent
the value uc;da pr:per!y will bo increased by a
gyven projected work, appear to be o great as to
render it desirable to ndti;;l: the Eoglish rule, which
of coarse is in favour of the interosted. In
India, moreover, where ings are small and
aumerous, whenever part of A.’ -

Suwks, } W. 8.
The 2444 April 1969,

Frox

Sin,

as to the provisions of the Bill.
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No./22,
LEGISLATIVE DEPARTMENT.

—

WHITLEY STOKES, Eeg.,
Secrotary (o the Conncil of the Gowr. Gonl.

. )
e derer 1) e /f/ i
T e A h /
’ . ! / .
. 7 Suyfay dam 1er May 1869,

2

for the acquisition of land for public purposes, fogetl(er with the Statement of
Objects and Reasons, and to request that you will, at your earliest convenienoce, . |
favour the Governor General in Courcil with the opinion of ‘:‘w‘y‘ﬂ-f Cortle

ey

I ax directed to enclose ebpy ofthe Bill to amend the law

appendix to &ic Statement of Objects and Reasons aocompanying tho B{lL

1 have the honour to be,
Bix,
Your most obedient Servant, )
// A L /* . ‘v”’ ’
‘ ’ ] cf /‘/,4 0y e A -

‘¢

Secy. to the Council of the
Gorr. Genl. for making Laws and Regulations.
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