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Proceedings of the l‘ladms Gouernment Puuhc Department
bth April 1269.

A e ey

No. 31.  Read the following letter from the President of the Municipal Commis-
sion, Cuddapah, to the Chief Secretary to Government, Fort Saint George;.
dated Cuddapah, 12th March 1869, No. 11. -

I have the honor to subjoin, for the consideration of the Government, the
followmg transeript of an Extract from the Proceedings of the Muuicipal Commis-
sioners for the Town of Cuddapah held on the 4th March 1869 :—

#* * * : *

3. Read letter from the Collector of Cuddapah, stating that the Commissioners
should undertake all the expenses of planting avenue trees, and that he is not
disposed to pay, from the general local funds of the district, for trees to be planted
within the Municipality.

‘“4. Read also Proceedings of Government No. 1484, dated 27th November
1867, stating that the avenue trees are, by the instructions of the Board of Revenue,
under the care of the Collector of the district. v

“ Resolved that the Government not having clearly decided to whom the
avenue trees (existing) belong, and by whom new trees are to be planted and main-
tained, the President be requested to address Government again on the matter for
their ﬁnal orders.” _

2. The instructions of the Board of Revenue, referred to in the above order ot
Government, are, I presume, those conveyed in their Standing Circular Order No. 23,
(Dalyell’s,) and I would beg to point out that these instructions were promulgated
betore Municipauties We. s established, and that the Board themselves had previously
inculcated the general principle that ‘‘ Municipal improvements are never to be
carried out entirely from the general local funds of the district.””—(Standing Circu-
lar No. 32).

3. But apart from what may be the opinion of the Board of Revenue, now that
the circumstances, under which their Standing Circulars were promulgated, bave
been altered by the establishment of Municipalities, I venture to submit that
Section 11 of the Towns’ Improvement Act vested in the Municipal Commissioners.
together with the highways, all avenues appertaining thereto. The words of the
Section are “ all other things provided for such highways,”” and that the avenuc
trees are things provided for the highways, and are counsequently included in the
above definition, appears to me to be undeniable. They stand upon gr ound whicl.
is the absolute property of the Commissioners, and in my view the Collector i
interdicted, by law, from interfering either with the trees existing at the introduc
tion of the Act, or in any way whatever with the ground within the limits of th.
highways, and consequently he cannot plant fresh trees thereon. '

4. But even if the above iuterpretation of the law be held to be incorrect, therc
1s anotlxer very strong reason in favor of Municipalities supportmg thelr owl
avenues. Avenues throughout the districts are maintained out of appropriations fron
road cess collected on all lands except those situated within the Municipalities. The roac

cess on Municipal lands is credited to Municipal funds. It would, therefore, be :
clear mJusuce to outside taxpaycrs to expend within Municipal ]1m1ts auny portios
of the road cess collected from them, in addition to the whole road cess accruin,
within those limits, which has been spocia]ly placed at the disposal of the Municipa

authorities.
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Proceedings of the Madras Government, Public Department,
" b5th April 1869.
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5. I believe I am not mist

nopoly possession of the exist
more, were at

aken in saying that both at N egapatam and Trx?h:
ng avenue trees, and the responsil?ility of planting
once assumed as by right by the Municipal authorities. fin
6. Morcover I consider the Municipal agency likely to be so much the.beb 1t
* the matter of looking after the trees, that if the charge thereof should be decided to

devolve upon me, as Collector, and if T should in that case be able to see my way
to sparing any funds for the

purpose, which is most improbable, I should simply
get the Commissioners to execute the job, and hand over the cost of it to them.

No. 32, OrpER THEREON, 5th April 1869, No. 432.
In the foregoing

letter the President of the Municipal Commission, Cufldap ah,
at the request of the Commission, raises the question as to the proper authority over
avenues in the Municipal limits, and as to the extension or creation of these avenues
within these limits,

2. By Section 11 of At X. 0
ways, (not being the property of a
Government and not being privat
cipal Commission,

3.

f 1865, Towns’ Improvement Act, public hxlgh;
nd repaired by and kept under the cont;;) noi_
e property) are vested in, and belong to, the Mu
e Imperial roads 1 unning through Municipal limits continue to rece:}v;z
tenance grant from the Imperial Funds, and are either kept up under
goney of the Nepart

nte.
ment of Puhlic Works, or by arrangement the mainte
nance grant is paid to the )
4. The President of th

unicipal Commission,

© Municipal Commission will be informed that'al! roads
not Imperial and not Private property are vested in the Municipal COI.nm]SSloners;
and that with these roads are includeq existing avenues; that the maintenance o
existing avenues op Such roads, and the creation of new avenues are properly Mur.u-
cipal charges ; and that where no Roag Fund cess is levied within Ml.micipal hm‘ltS
no portion of thig Local Fund can be applied to planting or maintainmg avenues. )
3. When the maintenance grant, assigned for Imperial roads running througt—
Municipal limits, has been made over to the Municipal Commission by the Delzial‘of
ment of Public Works, the responsibility of maintaining existing avenues, .anl. ¢
making new avenues where required on these roads, will rest with the Municipality.

(True Extract).

Chief Secretary-
To the President, of the My

nicipal Commissions in
» Public Works Department,
s Revenue Department,

Exd. J. Wright.
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PUBLIC,

araz,

o
THE PRESIDENT or g
MUNICIPAL COMMISSIONS 1x
Py &c., &, &e.
Dated April, 517,
Recd, Encl,

——

—————
G. 0., 5% dpril 1869, Ny, 432.

APRIL.,
Nos. 31-32,

Passing orders in regard to the question raiged
by the President of the Municipal Commission,
Cuddapah, as to the proper authority over avenues

in the Municipal limits, and as to the extension
or creation of thege avenues,
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