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Proceedings of the Madras Government, Public Department,
151% December 1869.

No. 73. Read the following letter from A. McC. WEBSTER, Esq., Officiating
President of the Municipal Commissions in Malabar, to the Chicf Sccrctary
to Government, Fort Saint George, dated Calicut, 16th November 1869,
No. 36. ' o

With reference to Government Order, dated 22nd October, No. 1452, I have
the honour to solicit instructions for my guidance in any case that may hereafter
arise of the nature of that on which the order was passed.

2. Hitherto applications for the transfer to Municipalities of waste lands situated
within Municipal limits have, under the provision of Government Order, No. 829,
of the 10th April 1867, been made to Government, and I am doubtful, therefore,
whether in futuve it will be necessary to forward such applications. There are old
~ parade-grounds at Calicut and Tellicherry and other waste lands which have hitherto
been considered-to be-Government property.” o ' SR

8. The parade-ground at Cochin was never, I believe, formally made over to the
Municipality, and it was considered, therefore, that the sanction of Government to its
transfer was necessary before the Commissioners could claim to cxercise rights of
ownership. o

4. Ibeg respectfully to point out that, in a rising town like Cochin, where waste
land is scarce, Government should retain a sufficiency for eventual requirements as
sites for public buildings, &c. Ifall the waste lands be given up to the Municipality,
and sites are hereafter required, Government will have to pay large sums for
compensation for lands it may be found necessary to take up.

No. 74. "~ Oroer THEREON, 15th December 1869, No. 1716.

The orders of Government in the Revenue Department, noted in the margin,

L0t April 1867, No. 82, prohibit tlfe transfer of Government W?.ste lands, and

?gti ng; R 3?83 lands registered as Gramanattam, to Municipalities

S without special sanction. These orders are not at all

¥ Bupny, 2md Oct- 1869, Ko 1452, affected by the recent decision of Government,* upon

the claim of the Municipal Commissioners of Cochin to

the old parade-ground at that station, and the trees growing upon it.  Mr. Webster
has not apprehended the grounds upon which this decision was based.

2. The parade-ground at Cochin was never formally transforred to the Muni-
cipality, because, asa public highway, not within the exemption, it became vested
in the Commissioners under Section-11 of the Towns’ Improvement Act, immedi-
- ately on its introduction ; and the order of Government on the subject was merely
a recognition of this fact.

3. The-question whether or not ground claimed by a Municipality under
Section 11 is a public highway and as such vested in the Commissioners, must always
be a question of fact; and consequently the decision of Government regarding the
parade-ground at Cochin constitutes no precedent for the transfer of those at Telli-
cherry and Canpanore, '



Proceedings of the Madras Government, Public Department,
15¢th December 1869. o

i

- 4. Whero a claim in which Government are interested is preferred by Muni-
"~ cipalities to lands, or their appurtenances, under Section 11, it is the duty of the
_ Collector to submit, after full inquiry as to the facts and the nature of the alleged
public highway, a report on the cldim for the orders of Government, who will then
be in a position either to acquiesce in the claim, or to take such steps as may seem

advisable for contesting it. ,
) (True Extract.)

Chief Secretary.

- To the President of the Municipal Commissions i
,» Revenue Department. '
»»  Public Works Department.

Exd. J, Wright.
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