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I’roceedmo's of tke Madram Government, walw Depar tment,
27 tZz 0013066# 1869 '
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No, 104. =~ Read the followmg Ietter from the Gwexnmmt Solicitor, to the Chicf
Secretary to Government, B ort f:»a.mt Greorge, dated Madras, 15th September
1869, No. 503.

I have the honout to uc,knowledge the receipt of the Order of Government,
dated 19th August 1869, No. 1162, Public Department, requesting the Advocate-
General’s Opinion with rofvrem,e to the 14th and 25th paragraphs thereof, relative

to the proposed additions to certain Rules framcd under the (Jontagwu% Discascs'
Act XIV. of 1868.

2. 1 submltted the matter for the conmderatxon of the Advocate Genusd and, :
have also conferred W1t11 lnm thexecn and : : o

3. I now forwarc’i 8 copy of the Advocate%} encml’s Opunon :

o o—

*

OPINION

On the first pomt on Whlch my Opmlon is requested I think thm; the provmml» .
of the Mercha,nt Shipping Act, 1867, Chap. 124; Section 10, do not apply to India.
This Act might, if it were thought expedient, be so extended or adapted by the
Governor-(}eneml in Council. It repeals Sections 227 and 231 of the Merchant
Shipping Act, 1854, and prowdes new enactments in their stead. These Sections are .
in Part IIL of the- Merchant bhxppmg Act, 1854, whwh Part the G‘mvernor General
in Council is, by Section 288, empowered to extend or adapt to India, Tt is under

 this Section that certain Sections of Part 111. have been so extended and adapted in
our Act L of 1859: and as 30 and 31 Vic,, Ghap 124, are to be read as part of the
Merchant Shipping Act, and as Act 30 and 31 Vic., Chap. 124, is in lieu of 2 portion
of Part 1L, of the Merchant Shlppmg Act, 18;)4 the Governox- Genaral could extend
or adapt it.

2, But T think it would be 8 round about ami amkward way of eﬁ'eanng what
can be better provided for in the New Port Rulos which are prescant being framed.
with the view of their submission to this local Legxslaﬁure and I advise that the !
NOCEsSAry. provmmna for preventing sailors landing from fshlps thhout a ciean 33111 of, f;
Health be mcorpcmtcad with the New Port Rules. e :

3. As to the second pomi; T entirely concur thh ﬁw Ra}apettah }:’OHQQU
Magwtraﬁo’s decision. ,

4, Rogxstmtmn ig not. compuiwry No common prostitute can hve in ’\Iadma :
unless registered ; Lut the Act contains no provision for absolutely bringing such a -
woman. on thé ch,,%tm. 8he mﬂy be prosecuted, fined and xmpmsmwd for non-
vegistry ; but that is ¢ all ; she may still refuse ; though probably sucl. ~course would
induce her to register, - The Health Officer hwa no power to enfor: w the attendance
of any common pr ostitute at his nﬁma for the purpose of registration. - What is ealled
a* notice” isin fact o # summons.” © The woman sorved with it, is directed to attend,
~and it is not the less & summons, nor can it evado the character of a summons by

being s headed ¢ natwes‘” Tt was this which, I have no. doubt, calleel forth Six Adam
DBittleston’s mmarks, thh wore, however, abadw dwm, a.nfl m:»f; neccssm'y for the
‘ dwxmn of the case befmxe him.
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does not upon reguest attend the Health Offico, the next step is to prosecute her before

a4 Magistrate, and have her punished under Section 4 of the Act; Once duly regis- -

tered, o woman can be compelled to attend regularly for examination, under the
penalty of fine or imprisonment oy both, on conviction of refusal to attend.
6. I think that, when the Health Officer hag received information that a woman

is & common prostitute, he should serve her with a not/ce, pointing out that he hag
received such information, and requesting or inviting her to attend his offico, -
pointing out at the same time the penalties to which she renders herself liable if she
her for non-attendance,

neglects to attend, and the Health Officer has to prosecute

- T think also that it would be well that the ¢ Rules” should state that such a notice :

is to be scrved, and that the form of notice. should be set out in the Schedule,

7. According to the Rule‘s at pfesé‘nt in force thé Pc}]ice are to take lthe',initkiativva' :
~ If this course had been adhered to, there would

in discovering common prostitutes.

have been no necessity for the Health Officer to issue any notices. . But the Police, -
I understand, linve hitherto abstained from this duty, probably {rom a fear of letting -

Ioose the Police Fores on thes’e'unfor'tm’;ate‘women, and so submitting them 10 the
chance of additional-exﬁortiqn. Government has called the attention of the Police to

the propriety of assisting the Health Off

osteps. Aw

Government Rules, by going in the first instance before the Police, - T doubt if such
. a-plea would hold good should her régi&tmtian be : e

~altered 80 as to make the action of the Police in the

they could fake initiative nction without adding to th

action of the Police were altogether excluded a
thut the Act would be far more difficult to work if Raule

- 8 1 ‘subjoin g Draft Notice and Rule which will not ,rGQFi?Q;\fh@ﬁ?nc,ﬁonﬂf the

“Governor-General,  Seetion 26 of

- Rules from time 1o time consistent with the Act, Ndh‘ietiﬁo

~ und the assignment of sularies and establishments (Bection 5). PR
= : L D 1 (Signed)  J. B. NOR’I‘,ON,\;V o
Gth Septeinber 1860, e e - Advocale-General,
e A Pr;}}ér’:&@ed Netzéﬂliulc; I e s T
The Health Officer, on receiving information that a particular woman is acommon Prostitute,
may issue & uotice to hey in the form contained in the Seliedule, requesting Ler attendance at

i o s 841 e g8 P i

5. If o woman, suspected of baihg amenable to the Contagious Diseases’ Act,

‘ | Jcer, in its last Proceedings; and probably the
Police may now, in conformity with such expression of opinion, take some initiatory -
| oman who had rogistered, oven voluntarily, on the requisition of .y
Health Officer, might, on being prosecuted for subsequent non-attendance, pload -

- that her registration was not valid; inasmuch as she had not “ybcom‘plied’b’ with "uhe‘ i

Dlea | ’ found to have been voluntary ; but
to obviate all chance of such 5 contingency, I think it would be well if the Rules were
L o 80 a8 ; , 16 first instance not imperative,

- but permissive, It uught be safely loft to the Police authorities to dacide how far f
230 Mgk ne probabilities of extortion, -
1gh; with whom I have conferred; thinks that it would: bo hetter if the
§ an initiatory procoeding ; he thinks -
‘ © A0t Would be. 5 were acted on ; and that -
if the Police will give him such assistance is as contemplated in his new Rulé 50, sent,
~herewith, he will be ahle 4o carry out the provisions of the Act §a;tisfadi:6rﬂjﬁ iy

u e 1o sistent wi ention s made of any sanc-
tron of such Rules by the (}overnovﬁ‘renemL . The only points as to which such
- sanction Is necessury, aro, the application of the Act o & now locality (Seotion 4),

p st

e

Proceedings of the Madras Government Public Department,
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| i i i " her non-
his office for the purpose of registration, and informing her of the consequences of her
attendance.

FOT'?)Z Qf Natice. . e
avin niorm 1 tha : 1 usines [ 2 Common Prostitite
| Having received information ¢ t you are carrying on tho business of s Common Prost s
T

on the
T hereby request you to at(bie;;lo{;t my office at for the purpose of

registration, and I further hereby. give you notice that, in the event of you no; ioxr;plymg wntth
i , i : it wi o prosecute
i i » liable to be prosecuted, that it will be my duty t :
this request, you will render yourself . ; . 7 lo Iruocute
‘ trate of the Town of Madrag under th

/ d that I shall prosecute you before a Magis 4 under | o
}C(;‘rl:t:;ious Disenses’ Act 1868, and the Rules framed by the Government oi'Fmt; Saint George

. confdrmity therewith ; and that on your conviction of carrying on .the business of a comg}o;:
o titute without being registered, you will be liable to be imprisoned for a term not exceeding -
pszSmOnth or to be fined in an amount not exceeding one hundred rupees, or to both,

No. 105. — OrpEr THEREON, 27th October 1869, No. 14?54_. S
“Tn the Opinion above recorded the Advocate-General subm1tsTh1s v1§;vs ?’nt e
two points referred to him in G. O.; dated the 19th August 1astj, I.\‘lof 1162, ,VM',M;
© 1st.~—Whether the provisions of the Mf.srchant Shipping Act of 1867 ;
Chap. 124, paragraph 10, can be applied to sa1l.01's a.tkthe. port of Madms, ;0 as
to ‘inSﬁre, sailors suffering from venereal d1§ease bcmg‘proh:bxﬁgd, k_rmn’;
Y o, i B : N ’ : -
lalll;;?;ZZly.%'l‘i‘xe extent to which the T{ulgzé framed by Go‘verzhlmégg' mzder
the Contagious Diseases’ Act:mquh:e a}”:!teratmn,j s0 28 0 mgef; the ta bjec m::
raised by the Magistracy to the notice issued by the }{ealt}x cer c)' V:’cﬁ:mzn
who, without presenting themselves for“x.*eglstmt‘mn, carry on con i
stitution.: L S e -
2. pr;:;i;lu reference to k«the first point the ‘Advocatw(}anffml tlxinks ﬁthz?t ﬁ;(:
provisbns’ of the Merchant Shipping Act, 1867, (‘*}ha.p,}?ﬁi,, SQGil?n 10’,,’:)(;9”324;_4211 ¥
to India, and that the hest means of preventing smlgfr? from Iaraflfx?x? w;i m;u}a f, é,x
Bill of Hcalbh,&ism incorpaorate the necessary provisions for attammg 1at o J}(L |
the New Port Rules which are now being framed. ‘

3. As regards the second point, Mr. Norton submits an additional Rule and -
. g |

: wotice i ST out u requisition to the women
draft of Notice.  The notice is not a suimons, but a req } o e emen.
discovered to be practising common prostitution to present tl_emse'a ves befor i
Health Officer for registration and examination ; and an'mtmmtlon that;i m.é fﬂ
event of their not complyingf‘wibh the requisition, they :\vxll be prosecuted un el
the Contagious Diseases’ Act of 1868,

4, The Governor in Council approves the Advocate-Goneral's suggestion on |
the ﬁyrfst point, and directs the Assistant Secretary in the Legislative Departiment fo
U -

arrange for the incorporation of the requisite provisions in tho New Port. Ruley,

due consideration being given to the case of small vessels not carrying a Medical -

Officer, and not being in a position to give a clean Bill of Health,

i meil also approves the additi I nd draft of
5. The Governor in Council also approves the additional Rule a

Notice submitted by the Advoeate-General, and directs that they be ;ulropte‘:cl‘ gm{d

notified in the Furs }S‘%«zgfn&ﬁ@rye Gazette,
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1’7oceedmgs of t/w Madra& Government Publzc l)epartmem
27th OCtoéer 1869. -

6.  Adverting to the ‘suggestion made in paragzaph 7’ of the Opmmn ahove
referred to, the Governor in Council resolves to request the Advocate-General to
place himself in communication with the Commissioner of Police and the Health
Officer, and to modlfy the present Rule 5, so as, without initiatory Police aid, to

~ insure thc, prm isions of the Contagious Diseases’ Aot bemg successfully carned out,

('I Tue thract )

g "; . to Gom‘ :

b

»  Commissioner of Pohw. :

., Inspector-General of tha Inc'{mn Mec}mal Departmant
© 4y Government Solicitor,

y Legislative Department, 3
s Muster Attendant, Madras.
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