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I’roceeding.r of the Madras Government, Public Department,
22nd October 1869,

No, 92. Read the followmg letter from the Acting President of the Cochin
- Municipal Commiseion, to the Chief Secretary to Government, Fort Saint
George, dated Calicut, 28th September 1869, No. 31.

At the request of the Vice-President and Municipal Commissioners of Cochin,

From Vioe-Prosident, 1
rom Vioe ié:»le‘; ent, 18(h r%;xg 1860, I have the honour to forward, for the Orders of Govern-
From Vioe-Prosident, 10th Sopt, 1869, ment, the papers margmally noted,  The facts of the

wxbh oneg-anplosure,
case seem to be as follow i—

2. In accordance with the Government Order, dated the 22nd August 1867,
No. 1039, certain buildings formerly used by the Military Detachment stationed at
Cochin were made over to the Municipal Commissioners in order that they might be
converted into Police Offices. These buildings were situated on an opan ‘space
: iormerly used as a parade-ground. At the back of the buildings were a line of -
' Portm trees, under whose shade the sepoys used to clean their arms, ; '
& 3. Some emergent work to prevent the encroachment of the sea bemg neces-
sary, Mr, O’ Shaughuessy, the Executive Engineer, apphed to the Tahsildar for
permission to cut the trees for the work.. Leave was granted and the trees were felled.

The Vice-President havmg apparently heard that the trees were to be cut down,

informed the Executive Engineer that, as they were Municipal property, he would -
not allow them to be felled. Mr. O’Shauﬂ'hnessy appears to have considered that the
~ trees being Government property, and the permission of the Tahsildar obtamed the
Municipal ( Commmsmners had no authority to interfere, and accordmgly wenton with
the work, The Municipal Commissioners then a}aphed to the Pahce, Who refusen{‘
to act axcept under the orders of the Magmtra‘;e. S e , : i

4. Tha Mumczpal Commxssmners request the Ordera of Governmeni; on tvm :

: pmntﬁ i
- 1st.—The’ mght of the Municipality to thesﬁ Portxa trees, an& tn ﬂae paradc~
ground on whieh they were growing. -~ . : o
2nd.~The position of the Police in relatmn to the Gommzf:smners
- 5. With regard to the first point, I have the honour to observe that Govern-
ment in their Order, dated the 5tli April 1869, No. 432, made over to the. “\Iummpal

‘Commissioners all avenue trees on district roads ‘within the. Mumupahty The

Commissioners in their first Proceedings argue that as the pamdwgmund is a public
thoroughfare, and that as Government have surrendera& to'the, Mummpa}xty all open
ground through which the public hdve a right of W&y, the trees are clearly the
property of the Munieipality. Tam unable fo concurin the argnments of the-Commis-
gioners, If their view of the case e maintained, it follows that, s the puhlm have
a right of way thruugh all open Government gmund all such o ggrcmnd in the Cochin
Municipal limits has been vested in the Municipality. 1 cannot think that this was

the intention of Govomment when nmkmg over to the bummmmmm avenue trees

on district roads, and, as this pumde~ground does not ﬂpp%x‘ to have been specially
made over to the Commissioners, it appears to me that it is still the property of
(tovernment. The Cominissioners contend that the ground was necessarily made
over to them when the buildings were. transferred, but as nothing was suid about tkm g
g,muud at ﬂm tlmea, 1 thmk the Cﬁmmlssmnom arg,ument cannot bc upheﬁﬂ
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sioners put forward an additional reason for claiming the land, They state that the
old parade-ground is virtuallya square, and that, therefore, by Section 11 it wag made
over to the Municipality on the introduction of the Aet, I cannot agree with the
Commissioners that the definition is applicable, and do not, therefore, consider that

6. In their Proceedings, dated the 9th September 1869, the Municipal Commig-

they have a claim to it under that Section, ‘G()vernmen_t, however, in their

Proceedings, dated the 30th January 1860, No. 182, allowed the inhabitants to uge
the parade-ground for the purpose of recreation: whep not required by the troops,
and, therefore, if, on public grounds, its transfer to the Mun'ic‘ipality’ is advisable,
~an application should be submitted, and if -good cause is shown Government will
doubtless make over the land, SN / ;. |

tiinaI‘a'm not at all prepared to ‘support the action of th‘e"_ |

7. At the same
Tahsildar, Cochin is mot, T am informed, g0 well-wooded that the Togg of these trees
would be: scarcely felt, and as they were growing on- an open green such ag the
parade-ground must be, I think the Tahsildar woulg have evinced more judgmént

8. As regards the second point no .i'e'm‘arks ‘of mine Se’em:“n‘é’Céséary.*“ The -

Police being under ‘the orders of the Magistrate, can - ohl"yb

No. 93. ‘ ,ORDER\"I‘HERJ‘EON, 22nd OC‘tbbex_ 1"869, No. 1452 o ;
- With the. foregoing letter the Acting President of the C'o‘éh.iii ,Miiniéi»pali‘ty

submits certain papers :xfel&tive;to,the felling of some Portia treeg Within the limjts of
the Cochin Municipality by the Executive Engineer, without reference to the Mﬁnicipal

Commissioners, - i
.2 Tt appears from tho Papers that some timber wag urgeﬁﬂy required by the
Executive Engincer, Mr, O'Shaughnesg onnexion : o T
construction at Coel i

3. The Acting Presideni;,‘ therefore, solicits the decigion of Gover
points i— ‘ '

1s4,—The right of the Municipnlity to the Portia trées,‘“and yto »t‘he:parade" |

ground on which they were growing ; and :
Rnd.—The position of the Police in relation to the C’Dmmiss‘i'oners.k
4. Reforring to the first point the Governor in Council is of opinion that the
parade-ground and the Portig brees growing on it should be i“egﬂr‘ded as ‘hzi,‘v:ing been
transforred to the Cochin Municipality on the introduction into that town of Act
No. X. of 1865, and that the Tahsildar of Cochin had 1o right whatoyer to pass an

order for folling any of the troes on the pamdc-grouud, without obtaining the consent
of the Municipal Commissioners for go doing, ‘

e put in ‘motion

msrenr e
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Proceeding;;f the Madras Government, Public Depariment,
22nd October 1869.

9. With referenco to the second point the Municipal Commissioners .Will be
informed that thePolice are under the orders of their own Officers and the Magistracy.
6. The Governor in Council considers the Tahsildar of COChil.Cl, Mr, M A,
Platel, is much to blamein having, in opposition to the appeals of the V}CG-PI‘GS%&GH‘L‘,
permitted the felling of the trees ; and Mr. O’Shaughnessy, the Executive Engl'neer,
is also to blame for not having desisted from cutting down the trees pending a

reference to Government,
(True Extract.)

R. A. DALYELL, L
Aoty Secy. to Govt,

" . President of the Cochin Municipal Commission, : ; ,
Tofho defing o ' ‘ ‘with enclosures veturned,

Public Works Department,.
72 .
;y Inspector-General of Police,

Bxd, J, Wright.
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