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Proceedings of the Madras Government, Public Depariment,
ud February 1869.

Read the following papers :—
- 7 Oy i enyeetor (yoi ‘e ’ M : - M
No. 17. From the Inspector General, Indian Medical Department, to the Chief
Sceretary to Government, Iort Saint George ; dated ort Saint George,
Sth December 1868, No. 583,
I have the honor to submit the enclosed correspondence,* in which the Super-
intendont General of Vaccination repoits
% No. 1098, dated 24th November 1868, from Saperinten- T ol . -
dont Ueneral of Vaccivation, aud two onclosares, the f’dlSL)"mg of Returns b}” certain Vue-
cinators, and the sceming insufliciency of
the law to punish such delinquencies.
2. Should vou see no objection, I beg that the opinion of the Law Officers of
Government may be obtained as to the best mode of mecting such cases, for the

guidance of the Superintendent General in future,

Yrow the Superintendent General of Vaccination, Madras Presidency, to the Sceretary to the
Inspector General, Indian Medical Department, Fort Saint George ; dated Madras, 24th
November 1868, No. 1998. ‘

I have the honor to submit the following question for the consideration of the Inspector Gene-
ral, Indian Medical Department :—

2. In October last, the Superintendent of Vaccination reported that three Vaccinators of
tho Coimbatore District were guilty of submitting false returns of work executed ; ou receipt of
this information the Superintendent was instructed to prosccute the Vaceinators before a Magis-
trate, which was accordingly done, and the Superintendent reported that the Magistrate dismissed
the case, as there was no clause for punishing them in the Indian Penal Code.

3. On receipt of this iaformation I called the attention of the Magistrate to Scetion 177 of
the Tndian Penal Code ; the first clause of this Section I thought fully met the case. To this Ireccived
the accompanying letter with an appendix containing * Summary of facts allegod, and the law
as interpreted by the Assistant Magistrate relating  to the facts alleged,’” from which it would
appear Government Vaccinators cannot be punished for fulsifying accounts, although paid to vac-
cinate, and furnish a correet account of their work 5 1f such ig the law [ fear the work of this
Department will be altogether untrustworthy from the way in which the Vaceinators are seattered
over Distriets ; their work, in many iustaiices, caunot be depended on for the corrceiness of their
returns.

4. T would beg respectfully to suggest that some steps should be taken to provide for so grave
an offence as that of falsifying accounts, aud thus rendering the work of a whole department
untrustworthy. '

5. Dismissal from the service with such salary ducat the time was carvied to the credit of
the Government as a fine in the above instance ; bus I beg o sabmit that simple dismissal does not
meet the requircments of the easc ; some more stringent punishment i3 necessary to deter others
from committing the liko again. T would beg respectfuily to request that the Government may
be urzed to submit the quostion for an opinion from their Law Ofticers as to the best mode of
mecting these cases for the future.

From A. WEDDERBURN, Esy., Magistrate of Colmbatore, to the Superintendent General of
Vaccination, Madras ; dated Coimbatore, 17th November 1888, No. 339. _

In reply to your letter of the 2nd November 1868, No. 1597, T have the honor to annex
transeript of & Memorandum by the Assistant Magistrate on the subject of the charge made by the
Deputy Superintendent of Vaccine agatnst the Vaccinatora.

9. Should a further than departmental punishment be r
zaest the use of a form of contract, in reference to the preparation of Vaccination

tion, I would sug;
Registers, the infraction of which would render the Vaccinators amenable to a civil action, or a

reference to Government on the subject of special legislation for the purpose.

equired, in the interest of Vacema-
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drag Government, Pudlic Depart ”,
2nd Februarg/ 1369,

N
APPENDIX.
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were departments] records

d of the Department,
The prosceutor considered that the motjy
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pecs 10 a morth, and was to be entirely in

aking false entries, wag to
Was to be at the rate of Ru-

work they might do,

lagistrate on, 11 Jacts allegeq,

enby the defendants, or any forig of engagement
gentertained in the Vacein

: : e Department iy, regard to
; that no special law relating to the Vaccine

It will be observed that no oath was tak
entered into by them, at the time of their bein
the keeping of the registries
that the registries aye

The law as interpreted by the 4

gistrate relating ¢o the facts alleged.
The defendants not b
the Assistant Mao;

by any €Xpress provision of law, to
; AW, to state th
gistrate decided that the facts alleged diq not i o,
ing false evidence, ag defined in Section 197 of the Indian Penal Code - neit}
prove an offence punishable under Section 1

' . 177 of the Indian Peng) Code, ¢
nion of the Assistant Magistratc, not being legally bound to furnish infoy
would not have heen illegal on their part to

. omit to furnish such in
Section 43 of the Indian Pena) Code) their omitting to furnjsh such informatioy,
tute an offence ejther g defined hy the Indian Penal Code, or

acts punishable under any special or locg] law, (there being, as we have seep
law relating to the Vaccine Department,) and for the Same reason thejp omitt

information is not prohibited by law, neither would it, in the opinion of the A
furnish grounds fop acivil action. Therefore, taking
in Section 43 of the Indian Pe

were not legally bound, even

If any extry fecs or re
means of the falge entries a)
of cheating, punishable yng

sststant Mg

opi-
» inasmuch as it
hat is to say (vide

mation
form ation, ¢

» 10 speeial or loeg]
Ing to furnjsh such
: e ssistant Magistrate,
Lewords legally hoypg in the se fi

nal Code, the Assistant M g e v

by their entertainment in the P

munecration had beey alleged to
leged to have beey, made, :
er Section 417 of the Indi

Comparors AsstsTane Micistrare’s Orricg,

Signed) T. w
13tk November 18¢8, e ) ) ; EIR"
dssistant Yagistrate.

e ———

Referred for the Opinion of t],e Advocate General,

Forr Saryr GEorar,
Y4 December 1868,

(Signed) . g, WALKER,
To the Government Solicitor.

Undeyr Secg/. to Gont.

ine Departmey, t,

S e

dras G blic Department,
Proceedings of the Madras Government, Publi P
2nd IFebruary 1869,

e e e e
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N m Go-
: he Under Secretary to
v the Government Solicitor, Madras, to t e
o1 o int George; dated Madras, 19th December 1868, No. 712.
‘ * . -
renumeny, Hort B le(‘) . ti Order of Government noted in the margin,
; , rder 7
’ 'to acknowledge the i ",
1 havo the honor i with its cnclosures, requesting the Ad}O
i G ini e law for
ted 14th Docember 1868, and made on Iattteréofr&r)r:veiﬁ- cate General's opinion as to tl :
i e T e art i ] ‘ )
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falsified returns of their work.

»

R o - and
Lave also conferred with him ther con ; anc o sul
3. I now forward a copy of his opinion o

¢ acknowledged.
order and enclosures above acknowledg
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is given of that tc} " l~n %‘L'clllcrral” is defined in the carlier clause of t';he e ihitod by Loy : thirdly,
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D o as all these are
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action, to plead that ¢ Jegally bound” to fu . f the Indian
' ink, thercfore, that he was ** lega . , under Section 177 o
o 11 th:nk’ 1 His ca’sc therefore, falls, in my judgment, un
falsify the returns. ’ t Solicitor
i - by the Governmen N
Fenal Cote. Vthat a form of contract has been preparedt bZnt(;rin«rinto the Vaccination
1 Le [ " y [=]
7. I'\md(rsta]l;() artment, providing for the case of :ser\an 8 or indispensable ; though
and sent into the Department, s such written contract is necessary .
I do not sce that any suc nd inconvenience.
b Advocate General.

jor II. J. BROCKMAN, .
(Signed) Government Solictior.

jepartment. . \ e o
o itten contract unqguestionably often savesm
3 Wri .

17th December 1868. (True Copy).

I Code, or Act IV. of 1867. .



Proceedings of the Madrag Government, Public Department,

2nd lebruary 1869,
e
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OrpEr THEREON, 2nd Ty

The Governor in Counceil resolyeg to direct that the opinion of the Advocate
General, above recorded, as to the applicallity of Scetion 177 of the Indian Penal
Code to the case of Vaccinators rendering falso returns of their work, be communj-

cated to the Inspector General of the Indian Medical Department and o Magistrates
«of Districts, for thejp information and guidance,

2. It is obseryed that in the ¢
the Magistrate of the Coimbatore District, in forwar

Greneral of Vaceine the Memorandum of the Assistant Magistrate, My, Weir, on the
subjoct of the charge perferred by the Deputy Suporintendent, omitted to state
whether, or not, he approved of hig Assistant’s Proceedings in the matter,
dering that My, Weir Las had very little Magisterial
Council is of opinion that My, Wedderburn would h

question himself, especially as the Superintendent Generg] of Vaccine had contended
that the case fo]] within the purview of Section 177 of the Indian DPeng Code,
which, as is now pointed out by the Advocate General, is applicable to the offence
charged.  Tad My, Wedderburn adopted this view it would have heen quite com-

petent to him to ordey Lig Assistant to proceed with the case, there having
trial, and, consequently, no acquittal,

bruary 1869, No. 144.

ase brought to notice iy the foregoing papers, .

ding to the Superintendent

R
Consi-
eXperience, Hig Excellency n
ave done well to considor the

been no

(True Extract),
N,

Chicf Sceretyr A

To the Magistratorof the Coimbatore District,

Exg, 3, Wright,
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