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o PusLic DEPARTMENT. ||
No. 1285. '

- Frox A

S Tar HovourasLE R. S. ELLIS, c. B,
T Chicf Secretary to the Government of Fort Saint George,
To. '

Tre SECRETARY 7o TnHE COUNCIL or T8E GOVERNOR

K GENERAL ror maxine LAWS axp REGULATIONS,
’ SIR,

I am directed to acknowledge the receipt of your letter, No. 1-122, dated Simla,
1st May 1869, requesting an expression of the opinion of His Excellency thc
~.Governor of Madras in Council on the provisions of the * Indian Expropriation Bill,”

.. 2. Inreply I am directed to state that, though His Excellency in Council is
not aware that the existing law as contained in Act VI of 1857 has for most pur-
poses been found inefficient or inconvenient in practice in this Presidency, he is ir
favour of the enactment of the proposed law, the provisions of which appear to him
generally equitable and well considered.

3. Iam also instructed to forward the accompanying precis of the remarks
and suggestions made by certain persons in this Presidency who have been con-
sulted by the Governor in Council, and to make the following observations on
points of detail : — ‘

. Section 5,—With reference to the remarks of the Board of Revenue, this
~ Government is of opinion that notice to the occupier will suffice; and observe
that, in the case put by Mr. Thomas, the parties will always be at liberty to demand
~ what they at first refused, and no legislative provision is necessary.

Section 6,—~The punishment should be reduced one-half, and the nature of
the imprisonment specified.

" 'Scetion 7.—It is presumed that it is intended to vest in the local Government
- the power of deciding what are works for public purposes.

After the words “ for the supply of water’ should be added * for the purpose
~of irrigating land, for moving machinery, and for all other purposes connected
with agricultural or manufacturing industry and sanitation.” It is desirable to
affirm in unambiguous language the right of Government to occupy and traverse
land for the purpose of extending common agricultural irrigation.
Section 8. —There is no necessity for any changes in this section such as are
proposed by Messrs. Thomas and Kindersley.
Sections 11, 23.—This Government concurs with the Board of Revenue and
- Mr. Thomas that these sections are incomplete in the points specified by them.
Section 29.—The arbitrators should not be entitled to fees in all cases but
~only where the Collector considers the grant of fees desirable.
, Section 45.—It would be best to provide that there should be only two asses.
~sors, and that the opinion of the Judges concurring with either should be final,
_Section 47, Clause 4.—This Government concurs in the suggestion of Messrs

Ramayyangér and Muttusvdmi Ayyar that an express provision declaratory of the
‘right of land-owners to bring suits against Government for subsequent damage or

its occurrence should be inserted. :

Forr Saint GEorgk, : I have the honour to be,

147k September 1869. ' Sir, ‘

S Your most obedient servant, ,}

Chief »S'ecretaré; N



PRECIS or REMARKS axp SUGGESTIONS RELATIVE 1o tue ¢ INDIAN
EXPRQPRIATION BILL.”

Section of the Act on which remarks are made.

Remarks of gentlemen consulted.

4. Whenever it appears to the local Go-
vernment that any immov-
Powerto enter and sur-  able property islikely to be
ey needed for public purposes
or for a work of public utility, it shall be lawful
for any officer, either generally or speeially
authorized by such Government in this behalf,
and his servants and workmen, to enter upon
and survey and take levels of such property, and
to probe or boro to ascertain the nature of the
soil ;
and to set out the boundaries of any such pro-
perty and the intended line
Power to mark out line, ¢f any such work, and to
: . mark such boundaries
and line by cutting trenches or placing land-
marks ; and, where otherwise the survey cannot
be completed and the boun-
Power to clear land, daries and line marked, to
cut down and clear away

any part of any standing crop, jungle, or tope of |-

trees in the direction of the intended boundaries
and line ;

Provided that no person shall enter into

) - any building or upon any
szmous notico of en-  enclosed garden (unless

Y with the consent of the
occupier thereof) without previously giving such
occupier twenty-four hours’ notice of his inten-
tion to do so.

5. The officer so authorized shall take ac-
count of all necessary da-
mage done as aforesaid to
immovable property, and

shall forthwith offer payment for such damage
to the persons interested.

In case the offer is not accepted, the
damage shall be allowed for in the compensation
awarded for such property under the provisions
hereinafter contained.

6.  Whoever wilfully obstructs any person

) in lawfully sectting out
Ob:ttz‘}ic;zoonf :?orif;tﬁng such boundaries or line, or
Destroying land-marks,  Wiiully destroys, damages,
Filling tronches, or displaces any land-mark,

. or effaces or fills any
trench intended to mark such boundaries or line,
shall, on conviction before a Magistrate, be
liable to be imprisoned for any term not exceed-
ing six months, or to fine not exceeding two
hundred Rupees, or to both.

7. Whenever it appears to the local Go-

. vernment that any immov-
e S dedie, st ablo propesty is neded for

it is required for s & Public purpose or for a

public parposs or for work of public utility, a

sm‘;ork of public declaration shall be made
[ to that effect under the
signature of a Secretary to such Government or

Account of damage.

Offer of payment,

After ** any standing crop, jungle, or tope of
trees,”” the words ‘‘any hedge or wall not
being a wall supporting a roof”’ should be added.

My, Kindersley,
Officiating Judicial Qommissioner
of Mysore.

After *‘ to probe or bare” the words *‘or
to dig trial pits’’ should be added.
Ay, Latham,
Chisf Engineer,
drr. and Uanal Co.

Notice should be given to owner as well as
occupier, more especially as g penalty for re-
moval of marks is provided in Section 6 —
Board of Hevenue.

In case the property is afterwards not
required and the offer made by the officer not
accepted, there is no provision for awarding
compensation, and the parties will be driven to
a civil suit.

. Mr. Thomas,
Acting Collector of South Canara.

Six months is a very severe punishment.

Mr. Kindersley,
‘Offictating Judicial Commissioner
of Mysore:
The nature of the imprisonment should be

 specified.

Honourable V. Ramayyangar,
detg. Legistrar General of Assurances.

It is impossible that any enumeration of
works, of public utility can be exhaustive for all
time. While works of public utility are defin-
ed, works for a public purpose are not: The

each case. ‘
“Ar. Thomas,

of some officer duly authorized to certify its
orders.

Acting Collector of South Canara.

INDIAN EXPROPRIATION BILL—{Continued.)

Section of the Act on which remarks are made.

Remarks of gentlemen consulted.

~ perty by any such officer as aforesaid, ffhe place

and all works subsidiary thereto.

local Government should be left to judge in

The declaration shall state the district or
other territorial division

Contents of declaration. in which the property is
) situate, the object for
which it is nceded, its approximate arca, and,
where a plan shall have been made of the pro-

where such plan may be inspected.
Works of public utility shall, for the pur-
poses of this section, be
Works of public ntility held to comprise the fol-
defined. lowing and no others :—
(1). Bridges, roads, railways, tramways.
(2). Canals.
(3). Works for the storage or for the sup-
ply of water.
(4). TImprovements of rivers or harbours.
(5). Docks, quays, jetties.
(6). Drainage works. .
(7). Works for the protection of Jand
from floods or erosion by rivers.
(8). ZElectric telegraphs,

The said declaration shall be conclusive
evidence that the purpose

List of works is incomplete. DMilitary
buildings, public offices, burial grounds,
Iatrines, and other works of public convenience
should be added.
In case where there is no plan the decla-
ration should specify the boundaries.
Board of Revenue.
Works for the storage of gas should be
added. _
Messrs. Latham and Henslowe,
Chief Engineer, and Agent
Irr. and Canal Co.

The declaration should be only prima
factie and not conclusive evidence of the pur-
pose being a public one, or the work ome of
public utility. .

A private cesspool, which is a work of
drainage, might be represented by a local officer
as a work of public utility though really one for
private benefit.

Mr. Kindersley,

Declaration to be evi- for which the immovable
dence. property is needed is pub-
lic, or (as the case may be) that the work for
which it is needed is of public utility ; and, after
making such declaration, the local Government
may acquire the property in manner hereinafter

appearing.
The circumstance that the whole or any
part of a work is tobe

Works for benefit of executed by, or directly
companiesor Munici-  fo. the henefit of, private
pelities persons or companies or

Municipal bodies, shall not prevent its being

deemed a work of public utility within the mean-

ing of this section.

8. Whenever any immovable property
" shall have been declared

Aftor declaration, Col- o be so nceded for a pub-

Ofiiciating Judicial Uommissioner
of Mysore.

The proviso should stand apart as a sub-

stantive section. ) )
For “‘areference” made, substitute * pos-

lectar to tako order yis purpose or for a work | session taken.”

for acquisition. of public utility, the local

Government shall direct the Collector of the
district to take order for the acquisition of the
Provided that mnothing in this Act
shall bo taken to compel the Government to
complete the acquisition unless an award shall
have been made or a reference directed under

property.

the provisions hereinafter contained.

Mr. Thomas,
Acting Collector of South Canara.

. llector shall then cause a notice Should not notice be sent by post to par-
10. Tho Golloe 2}; ‘ge affixed in some con- | tics not within the district ¢ Should the pro-

Notico to persons in- gpicuous place upon the

terested. property, and published Mr. Kindersley, . :
by proclamation in the neighbouring bazaars and Officiating Judicial Commissioner
villages, to the effect that the property 1s about of Mysore.

to be taken by Government under this Act.

clamation be prffg‘scd or oral?




INDIAN EXPROPRIATION BILL—(Continued.).

Section of the Act on which remarks are made.

Rewmarks of gentlemen consulted.

He shall also serve notice to the same effect

on the occupier (if any) of

Notice to occupiers, such property and on all
such persons, known or be-

lieved to be interested therein, or to be entitled
to act for .persons so interested, as reside, or
have agents authorized to receive service on their
behalf, within the revenue district in which the
property is situate.

Such notice shall state the particulars of

the property so required,

Contents of notice. and shall require all per-
sons interested in the pro-

perty to appear personally or by agent before
the Collector at a time and place thercin
mentioned, such-time not being less than fifteen
days after the date of publication of the notice ;
and to state the nature of their interests in the
property, and the amount and particulars of their
claims to compensation for such interests,

11. The Collector may also require any

A such person to deliver to

Power to require state- him g statement contain-
ments as to nameg

and intorests, ing, so far as may be prac-

ticable, the name of every

other person possessing any interest in the pro-

perty or any part thereof as co-proprietor, sub-

proprictor, mortgagee, tenant, or otherwise, and

of the nature of such interest and of the rents

and profits (if any) received or receivable on

account thereof for the year next preceding the
date of the statement.

23. And if the parties cannot agree with
respect to the nomination
Appointment of arbi- of the arbitrators, or if the
trators. persons nominated by them
refuse to accept the arbitration, or, having
accepted it, die, or desire to be discharged, or
refuse, or become incapable to act, and the par-
ties are desirous that the nomination shall be
made by the Collector, he shall appoint some
proper persons to arbitrate the matter.

29. The arbitrators on making their award

shall be entitled to reason-

Arbitrators’ fees. able fees for their services,

) the amount of which shall

be fixed by the Collector subject to the orders of

the Commissioner ‘or other superior Revenue
authority.

~ Penalties should be provided for making
false statements.

Board of Revenue.

There is no provision for failure to comply
with the requirement. -

Mr. Thomas, : :
Acting Collector of South Canara.

Incomplete. No provision is made for the

of arbitrators should be made by the Collector.
Board of Revenue. .

This may be remedied by changing - * and

the parties are desirous’ to ‘*or the parties.”
Mr. Thomas, ) o

deting Collector of South Canara.

’

bitrators.
The effect of the section as it stands will
be to cause the owner to purchase his compen-
sation at a dear rate. If the intention be to
impose a charge as a restraint, it would be
better to provide that no sum beyond the Collec-
tor’s offer should be granted. If there be no
such intention, let the matter be settled under
Section 36 by a Judge with assessors. (It would
seem that unpaid assessors are meant).
J. K. Raman Nayar,
Principal Sadr Amin -
) of Calicut.

INDIAN EXPROPRIATION BILL—(Continued.)

Deposit of proceedings.  office of the Collector, and

.Coéy of award, ture of the Collector.

. be appointed in the same manner as the first.

parties not being desirous that the nomination ‘

No remuneration should be allowed to‘ar-

Section of the Act on which remarks are made.

" Remarks of gentlemen consulted.

31. The proceedings of the arbitration

P

As the award itself is no evidence against

ghall be deposited in the | strangers, the copy would not be so either,

every person interested

therein shall be entitled to-a copy of the award
under the seal and signa-

. Such copy shall be prima
Sacie evidence of the matters therein stated._

32. No award of arbitrators made in ac-
cordance with the provi-
Roversal or alteration gions of this Act shall be
of award, liable to be reversed or
altered, except by the decision of a Civil Court,
on the ground of corruption or misconduct of the
8.
8‘rbltizrlxt?:ase the award shall be so reversed, the
matter shall be referred to other arbitrators to

"All suits to set aside an award uuder.Se(.:-

* tion 28 shall be insti-

Limitation of suits to tuted within three months
. sct aside award. from the date of the

award.

37. On or after the day last referred to

the Judge shall require

Appointment of third the assessors so appointed
BEBCESOT to appoin, by writing
under their hands, on or before a day to be fixed
by the Court, a qualified person to be a third
assessor for the purpose aforesaid. )
Tn -case of failure to make such appoint-
ment within the time so_specificd, the Judge
shall himself appoint the third assessor.

39. If, before such amount is determined,

‘ S any of the assessors dies
Appointment ofnew s+ or desires to be discharged,
 sessor. ® or refuses or becomes in-
capable to act, the party by whom he was ap-
po?nted, or, if he were appointed by the Judge,
the Judge may appoint some other qualified per-
son to act in his place ; and, in the case of an
assessor appointed by either party, if for the
space of seven days after notice from the Court
for that purpose the party who appointed such
assessor fails to appoint another, the Judge and
the other assessors may proceed ex parte.
Every assessor so substituted shall have the

: game powers as were vest-
Powersof new assesior. ed in the former assessor
at the time of his so dying

except as to the fact of an award having been
made. »

Mr. Kinderslelyb o

lating Judicial Uommissioner .
Qiciating of Mysore.

Respectable men will be-unwilling to serve
as arbitrators if the only mode of appeal is by
attributing to them corruption or misconduct.

MMy, Kinderslelyb .
iating Judicial Commarssioner
Qficiating Judic P ilysore.

The third assessor is useless, The Judge
seems to have no weight in the decision. His
opinion, agreeing with that of one assessor,
should be final on questions of fact.

As it is, the assessor named by the owner
would probably yield in the choice of the third
assessor to the Government asgessor, and the
confidence felt in the Court would be lowered.

Messrs. Henslowe and Latham,
Agent, and Chief Engineer
Irr. and Canal Co.

It is not clear what is to be [done in the
cage of an assessor simply neglecting to appear
on the day appointed.

Mr, Kindersley, )
Ofictating Judicial Commissioner
of Mysore.

It would be well to state expressly that in
the case referred to in the section, the proceed-

ings need not commence de novo.
Board of Revenue.

or desiring to be discharged, or refusing or

becoming incapable.

B
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4« Re, uks of gentlemen consulted.

40;~ Every assessor appointed under this
B Act, not being an officer
Asgessors fod, - of Government, shall be
X entitled to receive such
fees for his services as the Judge shall dircet,
not exceeding the sum of fifty Rupees for each
-full day employed. .
Such fees shall be deemed to be costsin
the proceeding, .
44. 1In case of a difference of opinion be-
tween the Judge and the
Difforence on questions  gssessors or any of them
of law. upon & question of law, or
practice or usage having the force of law, the
opinion of the Judge shall prevail and his deci-
gion thereon shall be final. ]
45. In case of any such difference of opi-
nion upon any question of
Difference on questions fact, or as to the amount
of fact. of the compensation to be
awarded, the decision of the Judge shall be final
provided he agree with the majority of the asses-
sors or with one of the assessors if there be but
two.

But if the Judge differs from all or from
the majority of the assessors, he shall pronounce
his decision, and the Collector or the person
interested (as the case may be) may appeal
therefrom to the High Court within the time
and in manner provided by the Code of Civil

" Proceure for regular appeals in suits.

Remuneration to the assessors is_objection-
able. The owner may lose not only the increase
to the compensation offered by the Collcctor he
sceks for, but also forfeit even the amount offered
in fees. :

J. K. Raman Nayar,
Principal Sudder Ameen of Calicut.

It is not clear whether the decision of the
Judge concurring with the assessors 1s open to
appeal.

Mr. Kindersley,
Officiating Judicial Commissioner
of Mysore.

Government interests are overpoweringly
represented.

Besides being duly represented among the
assessors, the decision of their officer is para-
mount in questions of law, and practically o
in questions of fact.

Each party should namo an assessor or
two if one party desire it and the other consent.
These assessors or the Judge should nominate the
third or fifth assessor.

The assessors alone should decide ques-
tions of fact. If the Judge concur, there
should be no appeal. If he dissent, appeal
ghould lie. The Judge should decide questions
of law subject to appeal.

Thus abuse will be checked by the Judge,
Government interests will be duly weighed, and
only in the absence of abuse will the decision
be final.

Afr. Thomas,
Acting Collector of South Canara.

There should be only two assessors, and the
Judge's opinion concurring with either should
be final,

Messrs. Henslowe and Latham,

Agent, and Chief Engineer, Irr. and
’ . Canal Co.

The procedure under the Act should be
simple and should not entail vexatious and
costly litigation as a penalty for bona fide mis-

property. The existing procedure, which is sim-
ple and cheap, should be retained. If the award
go arrived at ~be considered: by Government
exorbitant in amount, the Collector should have

and three arbitrators named by each party. The
majority should decide questions of fact, and on
questions of law the Judge’s opinion should be
final, but he should be empowered to state a case
for the decision of the High Court.

T. Multusvami dyyar,
- Magistrate of Police.

takes by the land-owner in the valuation of his - '

power to refer to a Court consisting of the Judge™

INDIAN EXPROPRIATION BILL—{Continued.)

Section of the Act on which remarks are made.

Remarks of gentlemen consulted.

46. In determining the amount of com-

pensation to be awarded

Matterstoboconsidered for  property acquired

;‘Ln‘:itf;:‘“‘”g com-  ynder this Act, the Judge

- alone, or the Judge and

assessors (as the case may be), shall take into
consideration—

First.—The price which the property would
be likely to fetch if sold then and there by
public auction.

Secondly.—The damage (if any) sustained
by the person interested, at the time of award-
ing compensation, by reason of severing such pro-
perty from his other property ; and

Thirdly.—The damage (if any) sustainedby
the person interested, at the time of awarding
compensation, by reason of the acquisition in-
juriously affecting his other property, whether

movable or immovable, in any other manner,
or his earnings. ,

_Matters to be neglected 47. But the Judge
in determining com- -
pensation. or assessors shall not take

into consideration— -

Fz"rst.—bThe degree of urgency whichhasled

to the acquisition.

Secondly.—Any disin’clinﬁtion of theperson

interested to part with the property acquired.

- Thirdly.—Any damage sustained by him

. which, if caused by a private person, would not
. render such person liable to a suit.

Fourthly.—Any damage which, after the
time of awarding compensation, is likely to be
caused by, or in consequence.of, the execution of

* the proposed work.

Fifthly.—Any increase to the value of the
property acquired likely to accrue from the exe-
cution of the proposed work thereon, or which
would be likely to accrue to such value if the
work were executed on any other property ; or

Clause 1.—1t is not clear whether the price
to be considered when portion of an estate is
taken is the price which the portion would fetch
or the price of the whole estate.

Clause 2.—Provision should be made for
certain damage not, strictly speaking, sustained
at the time of awarding compensation, e. g.,
if before compensation is fixed, a work, say a
road, is completed, and water thereby cut off
from land then fallow, or land thereby thrown
open to incursions of cattle, no damage is then
caused ; though, if the land were under crop,
the damage would be serious. The case i3
‘different from prospective damage not appre-
ciable at the time of awarding compensation.
Therefore, after ** compensation” add ** and the
cost of measures necessary to protect such land
from damage.”

Mr. H. 8. Thomas,
Acting Collector of South Canara.

The Bill lays down procrustean and inflesi-
ble principles to regulate the decisions of the
Judges, which principles ought to be evolved
by them from each case. The Bill is, therefore,
retrogressive, as tending to hamper the free
action and independence of the Courts.

Honourable V. Ramayyangar,

Actg. Regyistrar Gerl. of dssurances.

The rules laid down are wholesome, and the
appeal to the Court will act as a check on the
valuation by the officers of Government.

Messrs. Henslowe and Latham,
Agent, und Chief Eungineer, Irr. and
Canal Co.

Clause 1 is inconsistent with Clause 1 of
Section 46. By the latter, the price which the
property would fetch at auction is tobe consider-
ed ; but the degree of urgency, which is one of the
elements which would determine the price at
auction, is under the latter clause to beleft out
of consideration.

Honourable V.. Ramayyangar,
Actg. Registrar General of Adssurances.

Clause 2 should be omitted.

Liberal consideration is due to a person
violently dispossessed of property, it may be of
small value in the market, but, from association
and religious feelings, possessing high value in
the owner’s eyes.— Board of Ilevenue.

Clause 2 is neither fair nor just. A man's
disinclination to part with ancestral property
should be allowed for. This is different from
property got on darkhast for tho asking.

Honourable V. Ramayyangar,
Actg. Registrar General of Assurances.
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Section of the Act on which remarksare made.
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Sizthly.—Any outlay or improvements on the
property acquired, made, com_menced, or effected
‘with the intention of enbancing the compensa-
tion to be awarded therefor under this Act.

The disinclination should.be fmrlyt “::lghéz.
In order to keep compensatxon %n ! hle b
separate, the arbitrators ghould dx o
without it, and submit & recommen :} lghe 0 Lhe
Government for an enhancement ((1) e
pensation in the shape of an added per

of the price. -
Mr. Thomasg,
Acting C;ollcctor of South Canara.

: Truro (quoted in tho:
The dictum of Lcl)]rél Bililll) tlsat e value

t
Note appender in d with reference to the :;1;; ;
i 0

:cability of the property to ordinary purposes.
gilsi%glx}ge);l of I:)my prescrlbed z}pphcgpon
should not be extended to a‘country (like Indian)

f small landed proprietor o th

Snent of the people to their land i3 strong. ut; _

would also be considered an mttrage on religlo

feeling if a pagoda site were tak alue-
lielge grdinar)? arable land. When property ;ls rtlzd
quired for a public purpose, compensation should
be made, on a liberal scale and with reference
to its peculiar value to the owner, and not to
the ordinary market price. Extra cqmpex;fsa-
tion if given on account of this peculiar value
should not be awarded merely as 3 matter of
grace but should be recoverable ina Court of law.
T Mattusvamt Ayyar,

Magistrate of Police.

i in the

Clause 4.—1It should be provided in :

Act that future suits may be brought against’
Government for subsequent damage on its oc-

currence. ,

Honourable V. Bamayyangar, ,

Actg. Registrar General of Assurances.

It should be distinctly stated in the body of

the Act that a land-owner may seek compensa-’
{ tion on the occurrence of subsequent damage.
. T, Muttusvams Ayyar,

Magistrate of Police.

Clause 5.—Where land is from other cir-

cumstances, such as extension of irrigation or

the like, certain to become within a short time.

. greatly enhanced in value,.it.would. be unjust in
the extreme not to take this into acconnt.

Clause 6.—This clause is at best super-

fluous. 'The fraud against which it is directed is’
unlikely to occur, and, if it did, no Judge worthy

of the name would pass it over,

Honourable V. Ramayyangar,

Actg. Registrar General of Assurances.

A clause should be added to Section 47
excluding from consideration any prospective
\dvantage of whatever kind to the proprietor
rom the proposed work. '

Mr. Thomas,

Aoting Collector of South Canara.

ors, where the attach- -
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Section of the Act on which remarks are made.

Remarks of gentlemen consulted.

48, Where the person interested hasmade
a claim to compensation
Rules as to amountof pursuant to the notice

compensation. mentioned in Section 10,
the amount awarded shall not in his case exceed
the amount so claimed or be less than the
amount tendered by the Collector under Section
12,

Where the person interested has refused to
make such claim, or has omitted without suffi-
cient reason (to beallowed by the Judge) to make
such claim, the amount awarded may be less
than, and shall in no case exceed, the amount
so tendered.

Where the person interested has omitted
for a sufficient reason (to be allowed by the
Judge) to make such claim, the amount awarded
shall not be less than, and may exceed, the
amount so tendered. :

- 57. The powers of this Act shall extend
Tomporar occanation to authorize the occupa-
O e ebetO%  tion and use by Govern-

arable land, ment,for any time not ex-
: ceeding three years, of
any waste or arable land.

The Collector shall pay to the owners and
occupiers of such land such compensation for
the occupation and use thereof, either in a gross

_sum of money or by monthly or other periodical

payments, as shall be agreed upon between him
and such owners and occupiers.respectively ; and,
in case they differ about the compensation, the
same shall be settled by a single arbitrator, to
be appointed by the Collector and such owners
or occupiers, or, when they cannot agreein the
choice of an arbitrator, then by an arbitrator to
be appointed by the local Government.

Sections 46 and 47 would operate most

unfairly.

My, FElwin,

Agent and Manager,
Madras Railway Company.
A clause should be added excluding any

increase to the value of other property of the
person interested, accruing or likely to accrie
from the execution of the proposed work.—
Chamber of Commeice.

Clause 1.—Suppose the Judge ascertained
that the real value of the land was less than
had been offered by the Collector, why should
the latter amount be forced upon the owner ?

Clause 2.—Why should a man who failed
to prefera claim be restricted to the amount of
the Collector’s offer, and so mulcted for a mere
fault of omission ? The reference to the Judge
and assessors is useless if they are precluded
from weighing circumstances which may come
out in the investigation.

Honourable V. Ramayyangar,

Actg. Registrar General of Assurances.

The powers of the Act should also extend
to placing restrictions on such use of private
property as may be injurious to public interests.

A single arbitrator selected by Government
might be suspected of partiality. The same pro-
cedure as in other cases under the Act should
be adopted, except that there should be three
arbitrators sitting by themselves, and an appeal
should lie from them to the Court.

A provision should be added to the Act
empowering all parties to compound for com-
pensation at any stage of the proceedings before
an award is made.

Mr. Thomas,
deting Collector of South Canara.

It is of great importance that the principles
should be defined by legislative enactment, and
the provisions of the Act seem equitable.—
Chamber of Commerce.

The Bill is, on the whole, good, and its
provisions equitable.—Board of Hevenue.

The Act is sufficiently well calculated to

protect public as well as private interests.

G. L. Morris,
Collector of Tanjore.




INDIAN EXPROPRIATION BILL—( Concluded.)

Section of the Act on which remarks are made.

Remarks of gentlemen consulted.

17 SAINT GEORGE,
September 1869.

Exd. A. S, Rodgers,

objects In view.
M. Logan, -
Acting Agent, Great Southern

equitable, but Act VI. of 1857 has not work-
¢d ill in this Presidency.
Honourable J. B. Norton,
Advocate General.

is doubtful whether the proposed Bill will be an
improvement on it.
My, Elwin,
dgent and Manager,

The provisions of the Bill arc reasonable.

J. K. Raman Nayar,
Principal Sadr Amin of Calicut.

Tt is contended that the Bill is based on
English law. But certain provisions are con-

1, Section 47) has never been declared or
enacted. If express enactment of the principle:
laid down in the Act has not been found neces-
sary in England, why should it be needed ir
India ?

Supposing Sections 47 and 48 to be sound
and equitable, it is unadvisable to lay dows
fixed rules for deciding cases which are of grew
variety and should be decided on their indivi-
dual merits.

The Bill is unfair, unjust, retrogressive, anc
likely to cause discontentif passed into law.
The error should be on the side of liberality;
but this measure, if Sections 46, 47, and 48 be
retained, will be regarded as if Government were
| legislating for the invasion of private rights ana

dictating its own terms to weaker parties. '

Honourable V. Ramayyangar,
Actg. Registrar General of dssurances.

R. S. ELLIS, ‘
Chief Secretary. -

The Bill is well calculated to meet the

Act VL of 1857 has worked well, and it

Madras Railway Company .’

fessedly taken from French law, and one (Clause.

T N e

of India Railway. -
The provisions of the Bill appear fair and ;
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PUBLIC.

76"

TIIE SECRETARY 1o toE
COUNCIL or Tue GOVERNOR
GENERAL ror MAKING
LAWS anp REGULATIONS:.

Dated Scptember, 14ik.

Reced. ; Encl.

@. 0., 1417 September 1869, No. 1285.

SEPTELNMRER.
Wo. 7.

Communicating the opinion of this Govern-
ment on the provisions of the ¢ Indian Expropria-
tion Bill”’
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No. 4,805.
ProczenINgs ov THE Boirp or Revexvug, dated 6th July 1869,
Read the following papers:—
Proceedings of the Madras Government, dated 2nd June 1869, No. 740, Public Department.
Aspstracr.—Forwarding, for remarks, copies of the *“ Bill to amend the law for the acquisition
** of land needed for public purposes,”” and of the ‘* Statement of Objects and Reasons,” and
note accompanying it.

Proceedings of the Madras Government, dated 23rd June 1869, No. 191, Legislative Department

Asstract.—Jadras Salt Exzcise dct.—Requesting the Board of Revenue to submit their
opinion as to the expediency or othermse of making the E\:proprmtlon Bill provide for all cages
of compensation under thig Act,

Wit the foregoing Proceedings, Government forward, for the Board’s obscrvations, a copy of
the ‘* Bill to amend the law for the acquisition of land neceded for public purposes” received, from
the Go"ernmenb of India.

2. The Board have carefully examined the Act and consider it on the whole good, and its provi-
sions equitable and supported by the rulings of tha law Courts. So far as the Madras Presidency
is concerned, the hands of the Revenue Authorities are strenvthened _by it, and sound principles for
their guidance are laid down. ’ -

3. A few remarks on matters of detail occur to the Board.

4, _ Section 4 should provide for due notice being given to the land-owner, more especially ag
Section 6 provides a penalty of six months’ imprisonment and 200 Rupees fine for obstruction or
displacement of marks.

5. In Section 7, the list of Works specified appears incomplete. The Board are of opinion
that Mxlltaly buildings, Public Offices, Burial grounds, Latrines, and othér works of public con-
venience, shOuld be provided for, as in the case at Ilome, by specml Act of Parliament. In case
of- there not bemgﬁ.plan the only specification provided, namely, the district, appears too vague;
it would be advisable that the boundaries should be given.

0. Wiun rererence to Section I1, the Board would provide for the mﬁlctlon of penalties for
the delivery of a false-Statement.

7. Section 23 appears to be incomplete in not providing & course in case the pariies are not
desirous that the nomination of arbitrators shall be made by the Collector.

8. With regard to Section 39, (referring to the appointmant of a naw Assessor, in case of
failure, through death or other cause, of one of those originally appaintad, ) it appears to the Board
that it might be well to state that in such case it is not necessary to open the proceedingzs 4z novo.

9. In Section 47 the Board would omit the second Clause. It appears to them that liberag
consideration is due to a party violently dispossessed of property, which thouzh of small value in
the market, may, from association and religious feelings, possess a hizh valus iu the owner's eves, and
necessarily likewise in the mind of any arbitrator. The Board would instance family temples,
tOI}lbé, and old family residences, especially in Malabar, and the like.

10.  With reference to Government Order of the 23rd June 1859, No. 191, in the event of this
Act becoming law, and Act VI. of 1857 being repealed, the Board sec no objection to introduce a
Clause in substitution of the Arbitration Clause of the Salt Excise Bill, declaring that snulatis
mutandis the provision of Parts 4, 5 and 6 of the Expropriation Act shall be made applicable to
cases in which compensation is claimed for the supervision of Salt Pans.

(A true Extract.)
' (Signed) A. MACGREGOR,

) Acting Secretary,
To the Chief Secretary to Government, Public Department.

Copy to the Acting Secretary to Government, Revenue Department.

Exd. T, Cartledge.
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