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Madras Municipality.

The Commissioners informed that Government have no power to interpret the law which
must be administered by them in respect to the levy of tax on professions and callings.
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~ provides that every certificate gr

continue in foroe from the day of the date thereof, until ¢
after that date sball éxpite on the 31st of December next after

' '%q

i

No.l?B, ‘PyrLio, 1érx Franta ;]

~.

every certificate granted upon or

anted before the 3fstof December 1867 shall have effect and

1 the said 31st of December 1867, and that -

the day of the, granting thereof ; and section 62 protides that every person who shall exercise

.

his art, profession, ete., within the town for the ‘s
caused his name to be registered,

without having

‘of two months in any one calendar year
d taken out his certih{:ate of registration,

shall be liable, upon conviction, to the penalties presoribed by this section.

The Municipal Commissioners find it extremely dificult, looking at the language of sections

.

67 and 61 of the Act, to determine upon the form of ertificate to be granted under section 60 of
the Act, and the time from which the certificates are fo commence to run ; the more especially 28

though the pr.

esent Aot came into operation on the lst of Noverber last, yet persons required to

take out certificates under the Act have already paid\, for certificates to the 30th November last

ander the late Municipal Act (No. IX of 1865).
Counset will therefore be pleased to advise:—

1. Whether looking at the fact that certifi-
cates under the late Act heving been grauted
and paid forup fo the 30th November laat,
cerﬁﬁl:;xtas under the presont Act (by which the
late Aot is reigealed) are tu be applied and paid
for from the lst Navemhor last, or can the
Municipal Commissioners grant certificates

_from the 1st of December last?

2. 'Whether fs Act No. IX of 1867 came
into operatipn on the 1st November last, all

ersons who from that date to the 31st Decom-
Eer last carried on any of the trades or profes-
sions specified in Schedule C to the Act are
required by the Act to apply fomand obtain
certificates to the 8lst December last, they
having earried on business for two months in
one calendar year, and that on their failing to
do so, do they render themselves liable o the
penalties prescribed in section 62 of the Act P

3. If persons are liable under the. last
question, ecan the Muuicipal Commissioners
grant certificates expiring on the 31st December
last, on payment of a proportion only of the
annual sum-payable for them on the ground
that the certificates are intended only to be in
force for two monthlis, or can the Municipal
Commissioners claim payment for a whole year,
thefe being no provisions ip the Actfor grant-
ing certifigates for portions of a year P :

24, The' 57th section provides that the

cortificates shall be applied (paid) for on or
befors the lst day of June and the lst day of
Decomber in each year, and as in consequence
of the Act coming into operstion on the lst of
November last all annual oertificates must be
applied for on or before lst Deccmber in each
yéar, what sourse must be ado ted with reference
to certificates applied for in the month of Nov-
ember i each year, secing that by section 60
each ocortificate shall specify the date of the grant
thereof, and that by section 61 every certifioate
ted wpon or after the 31st of December last
g:‘il expire on the 31st of December pext after
the day of the granting®thereof P
5. Whether the form of certificate here-
with forwarded and intended to be granted for
the present year is in proper form,
what alterafions shonld ¥e made in it P
And genersily to
oners
ursde in gral
7 to 62 of the Act.

the oourse they ehould

form, and if ‘not,
adviss the Municipal:
ting oertificatéh under sections -

up to 30th November under the old Act ceased
to have any legal effect on the Ist November
when the new Act came info'operation. There-
fore X-am of opinion that persons who are liable
to tha Act, and who bhave not taken out fresh

certificates up to the 31st December, have been® | .

two:months trading, efc.. without a certificate
within the meaning of eection 62, and are theres
fore liable to tho penalties of that section.

. 8. The Act does not contemplate pay-
ments for broken periods less than a half-year.
Therefore the Municipal Commissioners are
entitled to demand the recond half-yearly
instglment in respect of certificates granted for
thess two months.

4 & 5. This quostion is” incorrectly ‘worded.
The Act provides for payments on or before

«1st June and 1st December, not for appli-

cations, But there is nothing to prevent the
Commissioners receiving payments after those
dates. - All certificates fasued during the first
balf-year should be expressed to be for the
year ending 31st December. Those jssned
during the second half-year should be expressed
to be for the half-year ending 31st Docember.

Vien s party epplies for a cortificate in
November, he will have to pay for balf s year,
and his certificate will terminate at the end of

the year. |
= (Signed) J. D. MAYNE.
1t February 1868,

1 & 2. T thiok that certificates gmnted. |

»
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" Rianthe following papers =

‘ NO- Q.‘."%Fl")m the President

legal effect on the 1g} of that month, u

~ that persons who have not taken out
been two mionths trading, eto., withou
penalty.. o - ‘
~ ... 2. T cannot beliove the Legislature
their trade or calling under the: late .
required to pay half a year’s tax under
and T therefore have been issuin - por
1.8?7, and exﬁdﬁl:g Sg‘tlh Ngvembgpj&gs
int Iast month claimed under section | ~C 1K of 1867, that it 4 VP B

. ‘ : e 81st Deee 18 a8 indac . hrvie d_:r. ,’,“,from

élg: iaax;:::y toﬁh 81 t ?‘_.mbe.t 68, I was induceq té.j;ake vf,oum;,g opinion o

8, Although Mr. Mayne's opinion is hink it desipati. o1,

* ment should take the opinion of thef Lagw fficers bef‘ur«;l l;l; .dee;x;ab_le‘t

- will undoubtedly’eause great dissatisfaction to

. .year's tax for the short period the new Awt was in op,
" us they paid tax nuder the old Act up to:80th

; present Aeﬂ*mmg i
Tlificates up to §1gt Degem
vertificate, ang are, they

- The Mad:as Munioipal ‘At of 1867 (A of 1867) which revite s . :
(the Madras “Munioipal Adt of mé ‘ operation 2),1' tlffrf,ﬂ“:,lg ‘N0, 1X of ‘ {
- pursuance of a notifieation ip th asetts, and the My Ovember lagt, jn i
- Baving determined i paette, s )
trades, and.oallin ‘ pr o
sary for them fo determine upon  the mode '4'
-earried into effect. ' By section 57 it is pr "
come into a:fer&tibu, eve;z ‘person who shal ,
trades or callings spocified in Sohedule C ¢

mmissioners, and
. and that every person so taking out 4 oo

. mentioned in the said Schedule 0. The ga
be payable:in two equal half- y fnstalm,
the 1st day of ‘December in each “your, xnd
payment of tho first halfyear} instalment

60 provides that every ' certif} :




4 No. 178, Pusrio, 14tn FeBruany 1868.
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No. 93. From the President of the Municipal Commission, Madras, to the Chief
Secretary to Government, dated Madras, 5th February 1868, No. 107. :
In continution of my letter of yesterday, No. 101, T have the honour to draw
attention to section 84 of Act IX of 1867 , Which provides that “no tax, rate, toll,
fee or assessment shall be payable under this Act for any period for which payment
shall have been made under (Madras) Act IX of 1865,” which strengthens my
argument that persons who have paid tax on thejr Professions and callings under
Act IX of 1865, up to 30th November 1867, are not liable to g second payment of
tax for that month under Act IX of 1867,

—————

No. 94. OrpErR—No. 178, Public, dated 14th February 1868.

The Right Honourable the Governor in Couneil considers that the Government
have no pawer to interpret the law which must be administered by the Commis-
sioners, subject to the remedies provided for those who consider themselves aggrieved
by the Act itself. . .

(True Extract.)

R. 8. ELLIS,
Chief Secretary,

To the President of the Municipal Commission, Madras.

Exd.' 7. Hearicua,

1AW



	Image00021
	Image00022
	Image00023
	Image00024
	Image00025

