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No. 66. Read the following letter from the President of the Municipal Com-
mission, Godavery District, to the Chief Seeretary to Government, Fort

I

Saint George; dated Duvva, 25th January 1867, No. 23,

I have the honor to forward, for the information of Government, copy of a letter
received from the Viee-President of the Municipalities of Rajahmundry and Ellore,
detailing some difiiculties that liave occurred to him i putting Act X of 1865 into
effect in those places; I also send copy of my reply in reaard to the difficultics
mentioned in paragraphs 2 and 3 of that letter. It does not appear to me that they
call fora reference to Government.

2. The questions raised in paragraph 6 of the Viee President’s letter present
difficultics to myself also, and I do not fecl competent to give any positive opinion
on them. In looking carefully over the Act, I observe that in three Sections only
(69, 64, 63) is it spscially declared that the fine or penalty referred to must be levied
“ on conviction before a Magistrate.”

In nearly all the elauses under the head ©Genaral Conservaney,” itis stated
that the offending party shall be liable to a certain penalty, but does not say who
is to impose it.  Sections 136, 137, and 138 appeaxr to me to read s if meant to
refer only to penaltics leviable undor sections which specify “on conviction by a
Magistrate,” and point to him as the party to adjudge tlic amount of fine.

3. Ifin Sections 148, 149 the word “ may” were “ shall’” or ““must” the
course of procecding wounld be perfectly elear. ‘

That the word * may” is sometimes used in thigsense. I infer from the opinion
of the Advocate General of Bengal, communicated with Proceedings of Board of
Revenue, No. 3680, of 17th June 1864, and under Order of Madras Government of
6th June 1864.

4. Ibeg that T may be informed whether the word *“ may ™ in the Scctions above
referred to is so used in the Towns' Improvement Aet.

From the Vice-President, to the President of theMunicipal Commission ; dated Peddapuram, 17th
January 1867, No. 6.
.I have the honor to draw your attention to certain pointsin the Towns' Improvement Act, and
to request that the difficulties alluded to may he veferred to Government for solution.
© 2. The fivst difficulty, to which I allude, is the wording of Schedule B ; you will observe that
one Anna is fixed as the toll on ““every horse laden or ridden,' and siz Pice on “* everv horse
not laden or ridden,” and that < every buffalee or bullock Jaden,” and ** every pony or "ﬁ: taden
or ridden,” pay six Pice. The guestion iz, what isthe weaning of the words Taden, ™
““ rrdden™ ¥

13 a rider who dismounts [iuvin his Lorse outside the toll zate and has the horse ted throush
the gate to pay onc Anna or six Piog? °

Ts a horse with an empty saddle, a bullock with an empty pack, laden or uot ?

In the first of these cases there is palpable evasion of the toll—but no punishment is pro-
vided for wilful evasions.

3. Aguin, no other animals but those specified in Schedule C. are taxable by the Commission-
crs. fu Ellore there are several barren cows used for draught purposes, for which the Cominis-
sinners. ab a general Meeting, when 1 was not present, decided that licenses should he issued. I
have pointed to them that, according to the law, such animals are not liable to Municipal tax. nor
to toil, but [ presume that it was intended by the legislature that all draught animals of whatever
sex were to pay taxes.



Froceedings of the Madras Government, Public Department,
17th April 1867,
4. Theg to suzgest an amendment in Schedules B, and C. as follows 1 —

After the word bulloek read ¢ or other animal kept for draught parposes,”’

and recommend
that if the Schedule cannot be amended that the following Bye-Law may be sanctioned under Sec-
tion 143 of the Act —

(1.5 In Schedules B, and €, cows used for draught purposes shall for the purpsscs of this Act
be taken to be included i the word bullock.

5. I would also recommend the following Bye-Law to remove doubts, unless it was the inten-
tion of Goverumient to exempt from taxation the owners of animals entering the Towns for the

purpnse of purchasing merchandize, &c
(1.) THorses with empty saddles, and bullocks with empty packs, shall be deemed to be
laden,” and hable as such to tolls under Schedule B.
.
f5.
and 10

‘s

The remaining peint to which T wish to draw attention ie the woriding of Sections 141

From a pernsal of theze two Scetions, it would appear that the Commissioners had power to

recover fines and penalties by summary processos of distraint.

The wording in Section 149, 1t will be observed, jg ¢ every fine or penalty, &e.,” may, not

but L ean hardly suppose that Government intended to
It secms to me that the only safezuard from oppres-
the General Conserv ancy cluuses, is the right of the

prople to be Tieard in their defence before o \leqtmte, and I imagine it was with this view that
Iy

st be recovered hefore o Magistrate ;

vest such autocratic power in a corporation.

sien, in enforeing the penalties preseribed L

ovornment have declined, 1u several instances, to allow the Sub-Magistrate to be a member of the
‘.\[uniciml Commission.

I dinds that o Notifeation should o Lsucd sloarhng W dis poiat, i [ am right in my aup-
that fines and penalties should ‘not be recover-
able except by summary proccedings before a Magistrate, or by Suit in a Civil Court.

position, that it was the intention of Governmoens

From the President of the Municipal Commission, {0 the Vice-President of the Municipal Commis-
sion, Rajalmundry and Ellore 5 dated Duvva, 25th Jaunary 1867, No. 29.

J have the honor to acknowledge the veceipt of your letter, No. 6, of 15th iustant, and to

e that I have firwarded copy of it to the Chief Seerctary to Government.  But it appears to

e that only h{ last part of your letter (paragraph 6, calls for any opinion from Government.
2. Iuregard to the words ““luden and ridden,” 1 do not think there is any difficulty.

I 2 person yides a Tare-backed and wubridied Lorse up to a toll gate, dismounts, and leads
im through, and then mounts agzain, Tthink the animal must be considered as not laden or
Adden daring the passage through the toll. I the horse have a saddle on his back, or any thing
Jor the rider to =it on, no watter how small, or be Leidled, I think he must be considered laden

“ o that extent,” aud go tolied as n 1 den aninal, In weizhing a jockey for a race, I believe ho
vrwolrhed with saddle, bridle, spars, whip, ju fact all bis cquipment ; therefore, in this case, the
bridle iz rart of the weight the antmal is laden with
Tu the xame way, I eonsider a bullock with ancmpty 1ok or pack-sa Ml on Lis buck, or
to that extent,” and so taxalle.

X1

teleed with any thing on lis back, Iaden

. ; . 13 P P MO .
5. I 1snot believe that Government possess the puwer of maling any addition to the

- 1 1 myoe d e voen n el 1At . . N .
fnals deetared vocalle wisder Seliedules B.oan ! (€, ey nave onpce alie ady aeelared ag much in

o a request of miue, that dozgs may be declared oo be taxable, and if they cannot add to the
e byt sy dap them o B oo . o .
Rehedule, ther eortainly canot deelare animals not bl wior them o be w0 by a Bye-Law,

i Althoneh by tie Seetioa of definitions in the Towns' Immw.)\‘vrmut Act ISection 23, 1t s
N . - i i A4 & ) L4 M . . ;

b

s s masculine gender shall in o fominine, it would be, T think
ated that words importing the masculine gender s.mil inehivle the fommine, it would be, | ,
Y

n rashicr ~trained reading of this to say thet the word » bulleck, ™ oznxmur:]} weaning a castrated
Lull, weans also a cow for any purpose whatsocver.
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Proceedings of the Madras Government, Public Department
17th Aprzl 1867.

No. 67. OrpER THEREON, 17th &;%1 1867, No. 392.

The Governor in Council is clearly of opinion that fines and pen?.lties “under
Madras Act X of 1865, can only be recovered either by prosecution before a
Magistrate or by Suit in a Civil Court.

(True Extract.)

: C'hzefSemtary

To the President of the Municipal Commission, Godavery District.
,,  President of

Exd. S. T. Augustin.
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