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Proceedmgs of the Madras Government, Public Depar tmem‘
12th February 1867.

No. 49. Read the following Proceedings of Government in the Public Works
Department, dated 31st January 1867, No. 314,
C.mmunicating papers relative to the
richt of Rallway Companies in India,
to carry their letters independent of}
the Post Office.

(Vide Proceedings, Public Works Dept.,
dated 31st Jan, 1867, Nos. 634 & 635)

No. 50. OrDER THEREON, 12th February 1867, No. 146.
To be recorded. _
(Signed) A. J. ARBUTHNOT,
Chief Secretary.

Exd. F. R. Bantleman,
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Proceedings of the Madras Government, Public Works Department,
31st Janunry 1867,

No. 634. Read the following Circular from the Government of Indis, Publio
Works Department, (Railway), dated Fort William, 2nd January 1867,

- No.1:—
Copy of the following corxespondence, relatmo to the construction of the law -
in the matter of the right of Railway

Madras. QOudh. '
Bo“m{:;. Central Provinces. ' Compames to carry their letters, &c.,
Bengal. British Burmah. independent of the Post Office, is for-
N. W. Provinces. ‘ Mysore. : ded for iuf . he L
Punjab. Hyderabad. warded for in ormatxop to the Local
. - Governments and Administrations noted
in the margin.
By Order,
“ (Signed) C. H. DICKENS, Lieut.-Colonel, R. A.,

Secy. to the Govt. of India.

—

From the Oificiating Director General of Post Odice of India, to the Secretary to Government of
India, Home Department, dated 15th November 1866, No. 2,242.

In continuation of Mr. Riddell’s letter, No. 1.203, dated the 31st July, I have the hoﬁu o

1.
o to submit a copy of the accompanying commu~ -
M gjteﬁ;,g:"f’d 29tk Septemter. nication* from the Secretary to the General
Post Office, Loudon, together witht its_,qnclosm“ 7

T

in original.
0

2. The opmlon of the Lord Advozate on the questions referred to him in !830 by Her
Majesty’s Dost Master Genetal, as set torth in tie enviosars, msy; I previns -3e-H '
to Indian Railway Companics a3 respects their right to carry letters on their own busfness hy
their sarvants, ag well a3 their title to carry lettors which consera goods oowoyed by tham for‘ e \:
as stated in paragraph d of Mr. Riddell’s letser, the law is preciscly the same- m Enghﬁa and "““j’?-‘*""'
India. .

3. Although Mr. Cowie’s opinion, dated the 13th July last, of which a copyi" g
by Mr Riddell, puis o different iutarpretalion on tha terms of the ndian Act in respect of, the
right of Railway C. anpanies to carry lettors on thoir own basinsss by their servants, it mll
probably be deemed proper to aimit the more liboral conssruction which has boen’ re.,ogm;ed in
Scotland, and which has hitherto boen practically admitted in. Indaa.

4. Ifthe Government concur im thm view, I. shisll be prepmd to m&ke tbeﬁpimm hm Lt

i to the Officers of the Post Office Department.

T

+

From the Secretary to the General Post Office, London, to the Diractor General ot Po“ Gﬁu of
Indis, dated 26th September 1866, No. 940 R,  “

I have %o acknowledge the receipt of your letter, No. 1,204, of the Stay July h!t’ makﬁg
£ whi b 5 Railway Ooinpanied in Bagland are allowed 99 convey theu‘

1.
eayuiry as to toe O
letters, &e.. mdopem.amly of the Post Otlice. g

2. In 1850, the Lord Advocate was consulted as to the rights of the Scotch Railway Gou«
panies in $his respoet, and he was of opinioa that Railway Companies do not ‘in any way obut e
travene tho Post Muaster General's privilege by conveying letters ou their owa bzmnesa by theu‘ S

B
:m

gervunts,
5. Ientloso a copy of the case submitted to the Lord Advoeate with his opinion thereon
Memorial for the Post Master General for opinien of Coussel, dated 16th August 1850.
"The _ex:lusive privilege of the Post Offics is set forth in the 2nd Section of the Act 1st

Vic. Cap. 23, whereby it is enacted that Her Majesty's present Post Master Qeneral and she
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parson or persons to be from time to time hereaftor appoint>d by the Quoen’s Majesty by Letters
tent r tha s N aly ot Lo
Pa under thz Great S:al of Greas Britiin shall by the Masor of ths Pust Offiso by the style
3{ Lo \h}wty Post Master Genoral and whor 2332ver within the Uuited Kinglom and other Her
ajesty’s Dominions [ ? 1
P j \I.Y 0sts or Post commaunications are now or may be hereafter established the
hon : a:tuxl(x»nmal by himself or by his Depatiez anl thair resprobive sarvants or agants shald
ve the exclusiv s of o y
ave the exclusive privilege 0{ carrying from one plazs to anofior all letbrs exzept in the followiag
cases and also have the eclasive privitegs of carrying from one plase to anather all letters except
in the follwing cases and shall uiso have th: ex:lusiva peivilass of prlormenz e all the incidental
serviees of reeeivin Heet e ¢
i o reeetving, oollecting, sendiug, despate ¢hiing and dwhvgrmg all letters except in the
following cases (th’lt is tosay) :—
Letters sent by a private friend in his way journey or travel sy a3 sush latters be delivered by
such friend to the party to whom they shall be dirceted.
Letters sent by a messenger on purpose eon-
cerning the private affairs of the sender or
reee ver thercof,

Qureay.~Does this excmption not include letters by Rail.
way Cowpanies ou their private business 7

Commissions or returns thercof and affidavits and writs process or proceedings or returns
thereof issuing out of a Court of Justice.

Letters sent out of the United Kingdom by a private vessel (not beinz o packer bo: at).

Letters of merchants, owners of vessels of mer. handize or the cargo or loading therein seut
by such vessels of merchaniize or by any person so emploged by suzh owners for the carviage of
such letters according to their respeetive directions, and delivered to the respective persons to
whom they shall be directed withous paying or recciving hire or reward advantags for protit for
the same in anywise.

Letters concerning goods or merchandize sent by common known earriers to be dolivered with
the goods which such letters concern without hire or reward or other profit or advantaze or
reeciving or delivering such letters.

But nothing kercin contained shall authorize any porson to make a enlleetion of sueh exeept
letters for the purpose of s-nding them in the manner hereby authorized.  And the Sllowing
persons arc expressly forbidden to carry a letter or to reccive or collaet or duliver a letter a Ithouh
they shall not reccive hire or reward for the same that is to say :

Common known carriers their servants or agents except a leitar concerning goods in their
carts or wagons or on their pack hLorses and owners drivers or guards of stage co: uhu«

Owners masters or commanders of ships vessels steam-boats or boats called or being passage or
packet boats sailing or passing coastwise or otherwise between ports or places within Great
Brituin or Ireland or bstween to or from a port or ports within Hor \lajesty’s dominious or terri-
toviesont of ths Unitedl Kinglm or thyir sirvantsor azents exespt in respect of letters of
merchants owners of ships or goods on board.

Passengers or other personson board any such ships vessels steam-boats passage or packet
boat.

The owners of or sailors water-men or otherson board a ship vessels stcam-boat or other hnat
or barge passing or re-passing on a river or navigable canal within the United Kingdom or other
Her Majesty’s dominions.

The above privilege of the Post Office 1s guarded by the 2nd Section of the Act 1st Vie. Cap.
3G intitaled ** An Act for consolidating the laws relative to offences against the Post Offico
of the United Kingdom and for regulating the Judicial Administration of the Post Ofi'ce Laws and
for explaining certain terms and expressions employed in those laws” whereby it is enacted  that

he! » R J ¢~
for proventing any breach of the privileges conferred by the Post Office Actson the Post Muster

H AT AP . Yial Snvay ST
General for the benefit of the Public Revenue, that every person who shall couvey otherwise than
by the Post a letter not exempted from the cxclusive privilege of the Post Master General shall
for every letter forfeit five pounds and every pereon who shall be in the practice of so conveying
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letterd not so exempted shall for every week during which the practice shall be continued forfeit
one hundrcdpounds and every person whoshall perform otherwise than by Post any service incidental

to conveying letters from place to place whether by receiving or by taking up or by collecting or
by ordering or by d.spatching or by carryinz or by re-carrying:or by delivering a letter not exempted

froma the exclusive privilege of the Post Master General shail forfeit for every letter five pounds

anl every person who shall be in the practice of so conveying letters not so exempted shall -

for every week during which the practice shall be continued forfeit one hundred pounds, and
every person who shall perform otherwise than by the Post any scrvices iucidental to

conveying lettors from place to placa whether by receiving or by taking up or by collecting

or by orlering or by despatching or by carrying or by re-carrying ar by delivering a letter not
exempted from the exlusive privilege of the Post Master General shall forfeit for every letter five

pounds and every person who shall be in the practice of so performing any such incidental .

service shall for every week during which the practice shall be continued forfeit one hundred
pounds and every person who shall send a letter not excmpted from the exclusive privilege
of tac Post Muster General otherwise than by the Post or shall cause a letter not o
exempted to be sent or conveyed otherwise than by Post shall forfeit for every letter five

pounds and every person who shall be in the prastice of committing any of the acts lust mentioned .

shall for every week during which the practice shall be continued forfeit one huudred pounds and
cevery person who shall make a collection of exempted letters for the purpose of conveying or
sending them otherwise than by the Post shall forfeit for every letter five pounds and every person
wio shall be in the practice of making a collection of exempte I letters for either of these purposes
shall forfeit for every week during which the practice shall be continued one hundred pounds and
Be it declared that the term ‘‘ Post” shall hercin include all Post communications by land or by
water except by cutward bound vessels not being employed by or under the Post Offize or the
Admiralty) to carry Post letters and the above penalties shall be incurred whether the letter shall

Lo sont singly sv i

lob cr cither sent or to he sent singly or together with some other letter or thing. And in any... »
prosccution by action or otherwise for the recovery of any such penalty the onus shall be upon tho
patty prosccuted to prove that the act in respect of which the penalty is allcged to have been e

incurred was done in conformity to the Post Office Laws.”
A question has occurred as to the extent of the privilege conferred on the Memenahst by

the aforesaid Acts of Parliament, owing to certain Railway Companiesin Scotland f:onveymg lette

on their own business by their servants.
the Solicitor of the General Post Office for England, to be free from doubt, and’ h s ady:

Counscl shounld be consulted on the subject, and aceordingly the Memorialist has d¥ ectod that: ﬁns
Mem.rial should be laid before Counsel for his -opinion.

between the servants of a Railway Company carrying such leters if they are sealed, than if they
are open.

«¥n adrising-the above polfits; Counsel n):xy assume that there is nothing cont&med in the Acts
of Parliament incorporating the R'nlwny Companies in Scotland or the general Acts incorporated .

th@‘ewnth, wl
Auts of qu'lmmeut Lefore quoted. o 5 5
- In a&?ﬂmon to the foregoing, it-has been thou;ht necessary to take ﬂxe opl

san;e time 88 bo,é.notherapmtzcwsof the Railway Companies in Scotland.
It ‘Lppe'l;&“‘ that. the se?'}an‘ﬁ‘& of thag Compa.m@s are in the. habit 1
othér “parties uncoumected” \g"xth th””ka.ﬁway ‘Company, sad not on Raﬂway “business, . whil ”
cow'«'e‘rM x'«Ir l’eqcib& (boi%cxtér of the Gereral Post Ofice for Englaud} considered to _
in Qon:mﬁcntxoh of the prmfe es of ﬁxe“ﬂmonahst except m 80 faras thm h

go()as se!nt with® ‘
bcoglmd that M

exempuw
to be deffve %

g

"th wity elting clov Ur SUCh Luciduuer SEIVILe shall be periornsed i1n respect toa -

Their right to do this does hot appeur to Mr. Pegéaek. :

It appears to the-Memorialist, however;
and he also desires to be specislly advised on this point, that there is & distinction to-be drawn:

jich in any way effects tﬁe privi Leves of the Memorialist i in m'tue of the Clauses of tbe L
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exemption is plainly limited, by the jmmediately following words of the Act, only to cases whete the
Railway scrvants deliver such letters < without hire or rewarld or other profit or advantage for
receivinz or delivering such letters.’””  This appears to be an important limitation of the exemption,
and in consequeuce a query ha: been added to this Memorial for Counsel’s opinion upon it, as well
as the two other points before stated. :
QUERIES.

1st.—Is Counsel of opinion that the Railway Companies in Scotland do not in any way
contravene the privilege of the Memorialist by carrying letters on their own business by their
servants whether such letters be sealed or open, and

9nd.— Ass:mine that the servants of these Railway Companies are entitled to the exemption
given to common known carricrs (stated in page 1), are they entitled to carry letters which
« concera’ goods conveyed by them and receive hire reward profit or advantage for delivering such
letters ?

OrIxIoN.

1st.—I am of opinion that the Railway Companies do not in any way contravene the
Memorialist’s privilege by carrying lotters on their own business by their servants, whether such
letters be sealed or open, nor am I aware that on this question there is any ground of distinction
between opeh and sealedletters. Practically, it may be advisable for parties to send open letters
simply to satisfy any officer cutitled to scize or inspect them that they are within the admitted
exemption.

9nd.—1 am of opinion that the Railway Companies are entitled to the same privileges on

_ the same couditions as common carriers ; and therefore, although I think them entitled to carry

letters which conecern goods conveyed by them, I do not think them entitled to receive separately
for such letters hire reward profit or advantage.
Epi¥pukGH, ?

11tk dprit 1851 Y

The opinion of o
(Signed) A.RUTHERFORD.

—

From the Officiating Under Secretary to the Government of India, Home Department, to the
Director General of Post Office of India, dated 17th December 1866, No. 1,419.

1 am directed to acknowledge the receipt of your letter No. 2,242, dated 15th November
last, and in reply to inform you that the construction of the law adopted in the English Post Office
for the conveyance by the Railway Companies in England of their letters, &c., independently of
the Post Office, may be recognized as applicable to the Indian Law.

= No. 1,420.
Endorsed by Home Depariment. , o

Copy of the above, and of the letter to which it is a reply, forwarded to the Public Works
Department, in continusation of Office Memorandum No. 3,672, dated 14th August last.

No. 635. . ~ OrpEr THERFON, 31st January 1867, No. 314.

, Communicated to the Consulting
Engineer for Railways.
(True Extract.) o

Couk

= _

RAILWAY, No. 46.

Colonel, R. E,,

Secretary to Government.

To the Consulting Engineer for Railways.«

-

',,  Public Department.//

Exd. S. T, Augustiz
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