1. Namber o' Piges.
g. Dese A rep ot 37
3. tnwi.'s of Referencet.

M.R.O. 1—82 400—32-11-30

MADRAS RECORD OFFICE.

Government of Madras.

—

7 Fad




s o e A A S £ S S s
e - IR
e e o A A A

Proceedings of the Madras Government, Public Department
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No. 96. Read the following letter from the Inspector General, Indian Medical
Department, to the Chief Secretary to Government, Fo,rt Saint Ge lca'
. dated Fort Saint George, 17th October 1867, No. 403. e
Assistant Surgeon Dougall having requested* the submission to Government

. - of the enclosed appealt, although ;
X Letter duted ;tn:m%ztrolfgg;.BW . been informed that I c:)uld noi fo};?vz:;
o it with my support, I have the honor
to transmit it in accordance with paragraph 39, Section 7, of the General Regula-
tions, along with a copy of the letter}
~ from this office, in which Mr. Dougal+1
was made acquainted with my reasons

for declining to forward it when originally sent to me.

——

1 No. 3538, of 20th September 1867.

From Assistant Surgeon, J. DOUGALL, 38th Regiment, M. N. I, to the Senior Sur C
Districts, Bellary ; dated Cuddapah, 4th September 1857. poom Gt
Having been favored with a copy of the Proceedings of Government, Public Department, and
the Order thereon, dated 21st May 1867, No. 567, I have the honor most respectfully to r e
that you will do me the favor of forwarding this letter to the Head of the Department )f"or el()lu?St
gion to His Excellency the Right Honorable the Governor in Council, with the view of rec n _‘(;“s‘
ing the conclusion arrived at in paragraph 9 of the Order above quoted, wherein it i ated,
« ynder all the circumstances, it 1s impossible for the Government to entertain the sli htlzs e
that Dr. Dougall granted the certificates knowing them to be unfounded.” ghtest doult
2. T have already stated before the Court of Inquiry that I granted these certificates i
faith, believing them to be well founded, and I again, with all due deference to the opi oot t
Governor in Council, repeat the statement. "opimion of the
3. At the time I saw the patient in November 1865, I was informed by him, through
Tnterpreter, that he was suffering from severe head-ache and indigestion. I satisfied ;n self, ¥ d&n
pearance, that this statement was true. There is no physical exa.minaj,’tion’tJll1 g
uld have proved or disproved the presence or absence of the symptoms compl 'at I
fecling the patient’s pulse would not ; and to look at the tongue of aI.) zlltliii

ing from his ap
know of that wo
of : most certainly,

who chews betel-nut is useless.
4. TItis well known to every medical man that there are many cases where pain i
§ com-

plained of without any external manifestation of its presence, other than the statement of th
the face of the patient indicated a severe fit of dyspepsia Which;
er-eating. I accordingly advised him to eat less and to ta’ke a

as prescribed ; as an ordinary purgative, and moderation in g?ert-

patient, but in this case,
believed to be the result of ov
gative. No special medicine’’ W

was the best advice I could give him.
5. I hal only once scen the Dewan before I was suddenly called in to prescribe for him and

grant him a certificate. I knew nothing further than that he was said to be a Native Nobleman, and
in"the absence of any apparent motive,it never once occurred to me that he was malingering—’at 1’1
events, his subsequent conduct divests all his statements of credibility. Had I known the chamac
ter of this man, I would most assuredly have exercised more caution in granting him the se .
certificate ; but, being ignorant of his character, it was clearly my duty ta trea,i? a Native N:I())lm
man as I would have treated an English Gentleman. I had every reason to believe his stateme‘;
that he was too ill to attend the Court, and I had no reason to doubt it.

6. 1 therefore respectfully request that, after reconsideration, the words in paragraph 9
¢s knowing them to be unfounded,” be cancelled, for the reasons already stated in this le:terp an(’l
also on the following substantial grounds, viz :— ’

t. That there is no evidence on the Proceedings of the Court of Inquiry that the Dewan
was in perfect health at the time I granted the certificates ; but, on the contrary, there is his own
statement that he was slightly unwell, and that I prescribed for him.
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1. That the opinion of the Judge Advocate G
. cneral
‘evidence taken by him. eral shows that

ut.  That the opinion of the Court of Inquir g

f,he Judge Advocate General, shows that they dig no};’cilrllos‘ilg:; 310::;:‘:: vomble’ o oo that of
ing the certificates to be unfounded. "y eridence of my ko

7. Another point to which T particularly wish to draw the attenti
Council is the nature of the evidence adduced to substantiate the accusati
which, though it has been proved to be most untruthful, and which hadf
by the Court at Vizagapatam and that on appeal given by the High’ Cour
will was declared a forgery, which the Bobbili people, guided by the Dew
es to prove a genuine one, been admitted as evidence (which was essentia
in this case, when there was so very contradictory evidence), the incredibil

riment,

this was the view of the

on of Tis Excellency in
ons brought against me,
the record of judgment
t in the case in which a
an, produced 17 witness-
1 to a correct conclusion

“have been still more transparent, but this was refused (page 29, Procee

I have received no redress, and the witnesses have been allow,ed to es
8. The Dewan and his servants may be beyond the censure of Government

michael is not. What I particulary refer to is his letter of November 2nd 18’

besides being libelous, is almost entirely composed of statements Withou; £

made in the confidence that I would be unable to disprove them—statements that

to the case, and which have proved most injurious to me from the credit attach:de
9. For instance, in the letter of 2nd November, already referred to, Mr. Carmi

Paragraph 7. ‘‘The dates of the certifi-
‘¢ cates are undisputed. The first is dated the
€¢'18th, Saturday,”

““and was at once rejected.”

Paragraph 3. ‘I only wish the Dewan
¢ had been made to appear by those who cited
*“ him on the Tuesday. He would have come in
*“ with the 2nd certificate—the ‘give him a
‘¢ geat’ document—in his hand. Then there
‘“ would have been a fine scene! The judge, I
¢ am confident, would have immediately issued
““ an attachnrent against Dr. Dougall for gross
¢ contempt of Court.”

ity of the witnesses would
dings of Government) ; yet
cape without censure.

but Mr. D. F. Car-
66, No. 832, which,
oundation, evidently
re most material
to them.

chael says—
The first certificate is dated the ?20th
(Monday),

and was reccived by the J udge without remark

o ‘The 2nd certificate was presented to, and
mitialled by, the Judge, without remark,
See page 8, Proceedings of Government

Public Department, 21st May 1867 -
of 3rd witness). Y (evidence

10. Such purely fictitions statements and i iti
gratuitous suppositions from a Magi
. .. . . strat -
tomed to receive, and, it is to be hoped, weigh evidence, must have been received ﬁy Goje accust
rnmen

in the belief that they were well founded, and, consequently

a8 the decision of Government proves.

have been highly detrimental to me,

11. In the same letter, Mr. Carmichael goes on

Paragraph 3. ‘‘Then comes the struggle
¢¢ for a chair which he refuses, and, Isay I am
¢ confident, if the Dewan’s evidence had not
¢ heen dispensed with, and that interesting con-
¢¢ yalescent had come into Court (as he would)
¢ with the 2nd certificate in his hand, that the
¢ Judge would at once have turned the trans-
¢ getion inside out, and the ¢dodge’ would
¢ have been exposed forthwith.”’

Para. 7. ‘‘He (the Dewan) was well enough
¢ to do his ten miles in a palankeen on Satur-
<« day, but ke was to be too indisposed to attend
* the Court for five minutes on the Monday.”

' .As the Judge received the 2nd certificate, and
initialled the same without remark (see p,a e
8 and 9, Proceedings of Government, 21gt ZMga,s
18.67),and did not turn the ¢ dodge” (as Mr Cary-
r.mchael elegantly styles it) *‘inside out » this
1s another fiction. Mr. Carmichae) plainly’wishes
it to be understood that the 2nd certificate wag
never presented to the Judge, and he describes
the course that would have been adopted if it
had. Fortunately, the initials of the J udge prove
that this certificate passed through his hands.
See pages 8 and 9 Proceedings of Govern-
ment, 21st May 1867 (evidence of 3rd'witness).
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¢« Pr. Dougall by his medical prescience
¢ foresaid that it seems—who isto dispute it,
¢¢ who indeed ?

¢« But what a pity Dr. Dougall never gave
“ him a prescription, or indeed exhibited any
¢t remedy at all, in 80 gerious a case too ; for,
“t though Dbetter, decidedly better, on the
¢ Tyesday, the patient’s giddiness is still of so
¢ glarming a character that it is certified he
¢t ghould have a seat during his stay in Court!”

Paragraph 7. He (the Dewan) was rich
¢ and it would seem apoplectic.”

This extract is a combination of flippant
sarcasm and absolute fiction.

The Dewan admitted to the Court of Inquiry
that I prescribed for him ; and it was never
alleged that the Dewan's illness was of an alarm-
ing nature. Mr. Carmichael forwards a copy of
1st Certificate with a false date, and then dwells
upon the point that the Dewan ‘‘was to be”
too indisposed.

This is another of Mr. Carmichael’s fictions,
ag it was not alleged that the Dewan was apop-

lectic, though Mr. Carmichael says ‘it seems
he was.”

12. I have refrained from referring to the many insinuatiorms against r.ny character through-
out Mr. Carmichael’s letter, as I consider the mis-statements in it are sufficient to show the pains
Mr. Carmichael had taken to find out the truth before he Wr-ote. He never asked the Dewan if he
was ill, but only recorded the Dewan’s statements so as to imply tha.t h-e was not, He.concludes
that, because the Dresser told him there wasno entry of a prescription in the Hospital book,
the Dewan was not prescribed for ; yet Mr. -Ca!‘mic-hael must have been well aware that both
English and Native medicines were easily obtainable in many shops of the town.

13. He also goes to a Vakeel who is entirely ignorant of English for an account.of a.con-

versation in English between an English Judge and an English Barrister.

14. Neither docs he obtain the ¢ original’’ certificates from the Ciyil Court, wh%cl} was only
the breadth of the road distant from his own Cutcherry, bl.lt .he prefers copies from the Civil Hos;.)ital
books, copies which were entered, not at the' time the originals were given, but after T had given
over charge of the Dispensary. The book itself had been repaired, and the Dregser’s statement
regarding the entry of these certificates has been pronounced untrue (see Proceedings of Court of
Inquiry, page 56, paragraph 26). '

15. Very little comment from me is here required, further than to add that eV}dence of
such a fictitious nature, I am confident, cannot be allowed by Government to pass unnoticed, and
1 feel bound, in self justification, to expose what has been proved untruc.

16. In conclusion, I beg to add that, lest it might appear presumptuous in me to review the
evidence and also the decision come to by so high an authority as His Excellency the Governor

in Council, and well knowing the true merits of the case, besides feeling myself deeply injured and

aggrieved, I took the precaution of submitting the whole of the Proceedings toan eminent Lawyer

in Madras, acopy of whose remarks on the same I have the honor to annex.

Opinion of Mr. JOHN SHAW, Solicitor of Madras.

« [ am favored with yours of the 6th instant, and the Proceedings of Government which
¢¢ accompanied it. I do not consider the evidence adduced before the Court of Inquiry is of such
¢ g pature as to justify the conclusion come to by the Governor in Council, that it is impossible
« for the Government to entertain the slightest doubt that you granted the certificates knowing
“ them to be unfounded.

¢« Tt does not appear to me, and it does not seem to h?,ve been.considered either by ‘the Court
« of Inquiry or the Judge Advocate General, that there is any evxdeflce wha,tefrer to warrz.mt such
«¢ g conciusion. The Court of Inquiry say that you gave the 'cert}ﬁcates thl?out making due
*¢ inquiry as to their necessity, and, further, that no necessity did exist fo.r gra.ntmg th.em ; and the
¢ Judee Advocate General expressly admits that you may have been deceived in granting the first
“ cer:iﬁcate, but adds that, in granting the second, you appear to have done so without personally
«¢ gscertaining the necessity for it, and have thereby, that is, by not personally ascertaining
‘¢ the necessity, evinced -8 laxity in the performance of your duty.
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‘1t is impossible to reconcile the latter of these opinions with the concl
¢ Government, and the opinion of the Court of Inquiry does not warrant it,
¢ such direct conflict with it as is the opinion of the Judge Advocate General.

““ There is really no evidence against you that can be believed for g moment, e
*“ nished by yourself ; and though the Government assert that the whole of the ev
¢ show that the Dewan was in perfect he

usion arrived at by
though it is not in

xcept that fur-
idence goes to
alth at the time, the only instances they give are from your
‘ own admissions. As a matter of fact, the whole of the evidence goes to show that the Dewan
‘“ was not in perfect health at the time, though he was evident]
¢ gerious illness. Mahomed Sheriffe, no doubt, says ¢ he appeare
‘¢ ¢ he appcared to be quite well’ ; but we are not told what means he had of judging, and
““ you are stopped in your cross-examination as to this, the Comt remarking that they can
** attach no importance to the opinion of the witness on the point.

“ With this observation I quite agree, but it is to be regretted that it did not oceur to the
* Court, until they had recorded, not only the Hospital Dresser’s, but the Sowcar Garuds
** Neelaiya’s opinion on the state of the Dewan’s health, The most wonderfully useless opinion
““ however, which they have recorded is their own, that, in February 1867, the Dewan wag ap:
‘ parently in excellent health, as if that was any reason for his not having had a stomach-ache in
¢ November 1865.

‘“ The Dresser’s statement that the Dewan made no complaint to him of being indisposed ip
‘“ any way is directly contradicted by the Dewan himself, who also swears distinet]
*¢ a little indisposed at the time, and that you advised him to eat less than usu
“ purgative. Precassa Row also speaks to the Dewan having complained o
‘¢ travelling.”

Yy not suffering from any very
d'to be in a good state of health,’

y that he wag
al and take a
f “heat' from

From the Officiating Secretary to the Inspector General, Indian Medical Department, to the
Deputy Inspector General, Indian Medical Department, Mysore Division and Ceded
Districts ; dated Fort Saint George, 20th September 1867, No. 3558.

I have the honor to acknowledge the receipt of a letter from Assistant Sur
the address of the Senior Surgeon, Bellary, dated 4th September 1867, and forw
docket, No. 1472, of the 10th i<em.

2. With reference to this communication, I am directed to state that a most carefa] re-con-
sideration of the whole subject, and a re-perusal of the Proceedings of Government, dated 21st May
1867, No. 567, have only tended to confirm the opinion which the Inspector General had previously
formed of Mr. Dougall’s conduct in regard to the certificates granted by him to the Dewan of
Bobbili.

3. 'The first of these certificates was, in the Inspector General’s opinion, given on most in:

sufficient grounds, and the case of the second one is still worse ; as by Mr. Dougall’s own showing,

it was signed by him, without his having again seen the Dewan, simply on the report of a Dresser
who had preared it without any instructions.

4. So strongly does the Inspector General condemn such unaccountable laxity in the
performance of duty, that, had not Government spontaneously removed Mr. Dougall from ciyi]
employment on that special ground, he would have felt it his painful duty himself to draw their
attention to the circumstances under which the certificates in question were granted, with a view
to such conduct being visited with some adequate mark of their displeasure.

5. With regard to Mr. Dougall’s complaint against Mr. Carmichacl, I am directed to remark
that he has already fully ccmmented on that gentleman’s letter in his ‘statement’ printed in the
Proceedings of Government above referred to, and that his present appeal is merely a repetition
of these comments, which were before Government when their decision on Mr. Do

geon Dougall, to
arded under your

ugall’s case was
arrived at.

6. Iam farther to observe that that decision was not grounded on Mr. Carmichacl’s letter, but
on the results of an inquiry carcfully and patiently conducted on the spot by three Ficld Officers,
with the assistance of an Officer of the Judge Advocate General’s Department, accustomed to weigh
and sift evidence.

R

Proceedings of the Madras Governmert, Public Department,
13th November 1867.

7. The opinion of this Court, viz.,** that Dr. Do_ugall gave two medical certificates to t'he
Dewan of Bobbili without making due inquiry into their necessity, aild, further, that no ne(.:issw‘y
did exist for granting them,” is fully concurred in by the I.nspector General ; nor can he, with all
t}i(e 0;'; Isnoe boxfore him, consider the conclusion comed to in paragraph 9 of the Governmens

T e ! 5 be without foundation.
Ordar, No. 067’3{ f::nl:‘iiz 1d830c’17i’nzoto be the medium of forwarding Mr. Dougall’s appesl to Go-
o ic ntl)[;;‘;‘;;; &;,0 ;eque’sted to draw that Officer’s attention to paragraphs 39, 40, and 41,

Scetion VII, of the General Regulations of the Army.

From Assistant Surgeon, J. DOUGALL, 38th Regiment M. N. L, to the Senior Surgeon,
rom 8318 o s .

sellary, dated Cuddapah, 5th October 1867.
11} ] etllllzl)l;i:o: to alzknoI\)vledvre receipt of your memorandum, No. 531, dated Bellary, 27th
1ave z

vop 1867, forwarding letter, No. 8558, from the Secretary, Inspector General, dated B.‘ort
Septen U:I)E)tl Scptembaer 1867. in which I am informed that the Inspector General declines
1 >

S:u;lt Gco‘x-gc, “1ppeal to Government. I beg to stite that it was after an interview with the
to forward my 4

Richt Honorable the Governor, at which he told me, if I consider myself aggricved, my case would
ight Honor )

1 1 through the regular channcl.
y re- dered, when I forwarded my appea g o )
b cm’efulIly' retfl(;zz;'ore with the utmost deference, although I cannot have the support of the Insp?c-
t G2' t1lb’that I now, request my appeal may be forwarded to Government, in accordance with
or Greneral, t

paragraph 39, page 71, General Regulations.

7 OrpER THEREON, 13th November 1867, No. 1425.
e E')L‘( ¢t vernment sce no reason for modifying the severe censure passed on
112 Faove

Assistant Surgeon Dougall in their Order, No. 567, dated 21st May 1867.
551‘3 §3) * te)
(True Extract).

Chief Secretary.

To the Inspector General, Medical Department.

Ezxd. J. H. Burns.
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