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Proceedings of the M adras Governnert, Public Department,
23rd August 1367.
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No. 188. Read the following letter from the Secretary to the Government of
India, to the Acting Chief Secretary to Government, Fort Saint George ;
dated Simla, 3rd August 1867, No. 3038. _ .

Home Department.

I am directed to forward the accompanying copy of a letter addressed from the
Legislative Branch of this Department to the Bengal Chamber of Commerce, on the
question of the compulsory registration of partnerships, and to request that, with
the permission of Ilis Excellency the Governor in Council, the Madras Chamber of
Commerce may be asked to favor the Government of landia with an expression'of

opinion on the points noted therein,

From W. STOKES, Esq, Assistant Secretary. to the Government of India, Home Department,
(Legislative Branch), to the Secretary to the Bengal Chamber of Commerce ; dated Simla,’
31st July 1867. 3

1 am directed fo acknowledge the receipt of your letter of the 23rd March 1867, with its

enclosure, and, in reply, to make the following remarks :— ’ .

9. The question of the expediency of an enactment for the compulsory registration of part
perships has long been before the Legislative Branch of the Government of India, and was 51 ;’.
discuss_ed when the Bill, which became Act XV of 1866, was referred to a Sel‘ect Commit:‘,lc

The feeling of the Qouncil was then against any such enactment. The general reason was tho e;t

to have weight, that a measure narrowing and limiting the proof of partnership would be r ‘li

in favor of fraud than against it. Again, no such requirement existing in England, it was falt ?

be desirable that the Commercial Legislation of England and of India shoeuld be as ’fm. as ° 'blo

identical. Turther difficulties appeared to be that a registration of mercly ostensible p;)s:; e

would be comparatively useless, and, on the other hand, that under the system of undiVideg‘ ; ?;s'

property which prevails in India, tegistration of all persons interested in a partnershi amily

cometimes, in the case of Hindu firms, be practically impossible. Lastly, it was unde 1tp :Ould

the Indian Law Commissioners were about to make certain proposals foxr defining andr sa,;. ;?ac

the law relating to private partnerships, and it was clearly incxpedient to proceed with ending

gure that might conflict with their recommendations. 8iy mea-
3. The compulsory registration of trust-deeds and gifts, to whi

incidentally refers, was brought by Sir Arthur Builer bei!'ire the X?;cgezzl;T;:Zr(;:.u;h?loiamber

found to involve so many grave political difficulties, that the measure proposed b cofl, but was

Judge was dropped, and it seems inexpedient to revive it. P y the learned
- 4, The arguments a.dduce'd, and the state of things disclosed in the letter und

in those noted in the margin, do, however, lead the Governor General in Council " oe:hl_‘eil% and

Mheasure requiring the registration of partnerships might now be introduced to the m‘ tl.xa.t a

reasonable prospect of its ultimate adoption, provided it were confined to purel como"ncl.l with &

nerships, and if its operation Were limited, at all events in the first instanceyto thme;cml. pa.rt-
towns. Similar requirements, it may be remarked, are in force in France Gorman e ;es‘d‘mcy
ral of bthe States forming;he Ameﬁfﬂ.pﬂi?&&&d.ﬁbg @n osed— o ”wbum )’.‘.m a;:l m d!&yg,

a clause resembling the French provision that neglect of enrolinentaullifies tho ins?t:;ﬁieﬁzﬁ?

cannot make use of such defect a8 agl;mﬂi

nership as between the partners themselves, though they
third parties.

5. Before, however, the Bill is framed, it would be desi . R
siews of your Chamber on the following points peirable 0 sacoriain morg dlstxgqt};,_ﬁh

6. The Bombay Chamber of Commerce, and the Native Baukers who moved that Chambs ,'
to communicate with Goverament, apparently wi_sh the registration to bo enforced by P'écuni»a',” =
penalties, such a3 those inflicted on public Companies and their Dirdctors by Sections 26, 33 &;y
of the Indian Companies’ Act X'of 1866. Itis obviously sinexpedient to create new oﬂ,‘énc;s ‘e);: '
cept where it is absolutely necessary to do so, and the Governor General in Cowneil wanld
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wish to know whether, i injon, it i : T . Copies of the communication from the Bombay Chamber of Commerce to the Government
firms, or whether a c;:us;:u;r:g:; I;L“uz des_lrfzble to apply such penal provisions to private of Bo?nbag,ind of that of the Native bankers and merchants to the Chamber, are herewith submit-
would be sufficient for all practical purposes sp’;‘rl:t O'f the French provision above mentioned, i tod for the consideration of the Governor General in Council. . . L
one unregistered partner would lose his 1i };t t e.eﬂect of snch‘ a clause would, of conrse, be that K 7. In placing these papers before His Excellency, t.he Committee of the f}ha,mbcr of Ccfm—
in the profits, or to obtain an account orgd' 01 b{nd, or to be indemnified by tke other, to share 8 merce believe His Excellency will not fail to be struck with the spontaneous action of the Native
unable to enforce against third porsons the 1ssolution, The partners collectively would also be B - ) community, whohave unhesita.ﬁ_ngly denounced the fra,udulgnt co;xd\.mt of sot.ne.of thelr pﬁpbgr, a,nd :
7. Ttis not olear from the letters ab ?O}Qtraets entered into by the firm. who urgently demand the protettion of the law on behalf ‘of ﬂ.lell' comme.rcl—al honor anﬂ ff?“}‘?‘?'?Y- o
~of the firms, besides the name: aqeq' ando‘e.!('ieferred to, what details regarding the constitution . The Committee.are of opinion thab such a proceeding 18 highly crfzdltable to-t?te Native mer- -
Chambers, desirable to regis:-;r’, zi ;;n . residences oi: the members, it is, in the opinion of the chants and bankers of Bombay, whose desire to glace be?’ond all question as to their character the
with & firm may reasonably dosire to be i %u%ted to indicate, as matters on which persons dealing commercial transactions in which they are engfxged merits at the hands of the Governor General
ness, the date of the commenrcement an(rll :;med, the style of the firm, its place or places of busi- | . in Council the most favorable consideration .wh;ch His Excellen.cy can give to it.
not it may be determined carlier b ;1 . o prOp.oscd duration of the partncrship, whether or ' ‘ ‘1 8, The Committee cordially concur in the represex.:t?t.lon of the Bombay ,Chambefr, and
y notice, the capital to be employed in the business, the shares ‘ earncstly desire to support the movement which they have initiated. . o
’ ectfully recommend that the Act for the registration of Assurances

9. They, therefore, Tesp ¢ Rl
‘ (Act XVI of 1864) may be oxtended to the registration of partnerships and of all doeds of trust

and gift, and they pray the Governor Geneml will be pleased to direct the introduct'ion:wini;oxthe
Logislative Council of a Bill which shall make such provision in this respect as may appear expe-
g . o X

dient to His Escelloney. v ’ .
r Secretary to the Government of Bombay, to the Secretary to the Govern-
Home Department, Simla ; dated 27th May 1867, No. 1663.

in which such capital has beca or i
In wii ot or 13 to be contributed isi i

! s Provisio 1
2;:)::;:11.‘:::3 f.uturz ad'va,nces, interest on capital, allowances to ::rt:;:h ::;:ei:;hlp ot e
L perinens g:gv' un;g the term. The Governor General in Counc;l’ would bcmelnfi()f si‘”“
» 1 iew of the Chamber, all of these pariicula e cotoed
in the Register, r8, or any of them, should be cntered

78, The Gov . . -
e Governor General in Council assumes th.at it would be the wish of the Chamber that
er that,

in framing the A
aming ct, care should be taken to prevent t> From the Acting Unde

?er“soﬁs who become partners by construction of law f: hposmbxhty of its affectiug the position of  of India
insolvent firms. Any such application of the new me:s:x:ec Pu;'pose ?f sharing in the liabilities of * Advel:t:g to the ::orrespondence ending with your letter, No. 727, dated 10th May 1866, - -
encouragement than to the prevention of fraud. would obviously contribnte rather to the ' 1 am directed by the Right Honorable the Governor in Council to forward; for submission;to the -
% = — India, the’ accompanying copy of a letter, No. 28, dated the 28th February last,
,F rom H E;II SWOOD, Esq., Secretary to the Bengal Chamber of Commeree to E. C.B AYLEY ) ) 7 gz:ﬁf?:c:;”y to the Bombay. Chamber_ﬁof;_ﬂdmmerc.se; _wi‘qh e_m.:losure, being transeript of -2 -
: »» Secretary to the Government of India; dated 23rd March 18(;7 o ) orial addrossed to the Chamber by anumber of the principal Native merchants and bankers in
: X om t « the desirablenessof a legiclative enactment for the compulsory rogistras.

The Committes: of the Chamber of € .
8 representation to the Government of B::;?: I:M:;lrecewed from the Bombay Chamber copy of 2 ‘ Bombey pointi!}llg .
S : . 0 the expediency of islati ion of partnersiups an
t,}?elcgmp‘;:"ré;egt;:ratmn of partnerships and of deeds of trusts azuf giaftl: gislaivo casotment fo | o o2 ’ Copies of the
. . € L 3 A y ¢ . . * .
Chamber states that * the numerous insolvencies of -Native firms, which have taken subjoct are al#0 heremit

d of deeds of trusts or gifts.”’ , D
Minutes ‘recorded by-the Honorable Members of this Government on the

h forwarded. -

to thé Chamber of Commerce, Bombay‘, to ’thé‘ Sédrryefarj‘t:o |

place in Bombay within the last ton m
oot o the manmer in whish Native 021?;1;:'} ::;zsrevealed g very scandalous state of things in res- e Ffom J. TAYLOR, Esq., Secretary .
when investigating the facts connected with some O;r:hcgmmoql; carried on. It has been proved, ‘ * " \he Goverument of Bombay, Judicial Department ; dated 28th February 1867, No. 28
that Native merchanta have been carrying on busine 0 c;f’solven‘cxeﬂ.nmier Act XXVIII of 1865, . Im dirested by the Commiiie o Cevamar in o b ot 5 foﬁa‘l{d"" |
Obmned it and advinces fom B merch:: t:n er several different names, and have thus herewiﬁh, for the information. of . His Excellency the Governor in{Cog‘nci‘l‘, copy of a memgﬁ%}
Tt o sk, merchuls :2& _bankf:rs . what would nover have been addressed to the Chamber by 2 number, of @Pe principal Native merch:mt.s_g.nd bankers in Bo@pmy .
known. Cases were known to the Chamber where me gh e constitution of these Native firms been : pra);ing-the Chamber to bring. the‘.not_;ce of Goverfxmenﬁ " the desirablenes of & legislatlys
o, signed tho names of the ﬁrms, and wore almave B have regularly bought and sold for Native ena.ctmcni for thﬁ;éompul'sory registration ?f P@rmershxps”. and of de.edg of ,!51‘118(3_8 .or gif@, o ‘
i, igued thoname ofhe s, and denied‘thz supposed $o bo members of the firms ; yet. , 9.- When handing up to Government in March 1as§ year, th.e Mmtltes of various Members of
vty bevaue 1 et ey o ley Were partners, and were thus enabled fo get % " the Chamber on the Bill to amend the law of partnership in India, which was at that time before
’ st mposeible 0 prove thats stoten e b frao.” - o " the Governor General’s Council, I had the honor, in my letter dated 23rd idem, to direct the
. rnment to the necessity for a registration of partoer ships and of commanditarign .

attention of Gove

8. The extent of this practice is so great itg . 3
great, and its consequences arc so serious, that many der i oo bt the Bill dinto. 2 o g
., bo made under its provisions ; ut the Bill was passed into  law before the,sug-.

Native bankers, merchants, and others have recogni 5
g gnised the necessity of . : Lol
for the adoption of such stringe i ssity of appealing to the Chamber C e _lonns that might he MALs v 2 e e e R
o ) p X ’ 8 .nngcnt measures as will Cﬁ'ech”‘uy put a stop to tho gystem of fraud from o égtions,referred;‘to could E&YG bee b9ught tQ‘Yhe potice of the Membe _Of the]"ggulgt;mcoun_
i which they, in common w;f;kﬁt}:_e»?ur»qpean merchants, have 8o severely guff ans (‘:_P,;ir, B g v AR I , v At
~# 4, 'They aro of opinion that the compulsory registration of ¢y gu em.i' il - cilof In 8. Lo B . o R e e
. . : on 6f partnerships will bo atteau-w M = 3. Since the Bill referred to became law, the question of & compulsory registration of part-.
great benefit to the cntxre. ?ommercla.l community, and eﬂ'ept considerable moral good ; and, while R erships has again been under the consideration of the Chamber, and itf was - recently resoly
they urge that legal provision should be made in this important respeot, hoy also 'st,rongly advo- = ,’.(7- » !tlhat GI:Wern ment should be addressed on the subject, with a view toa Bill being introduced &in;t't}
cate the necessity for bringing deeds of trust and gift within the operation othhe law. ' - be Legislative Council of India, the provisions of which ’;_shoqld‘_,be;framed in sucha manner a8
5. They declare that ‘ instances have lately come to light of persons of influcnce and s e‘ﬂ d.g rovide {ori;ccqmplishing;the objects above.menti ‘ e L A P
wealth having privately placed considerable portions of their property or possessions in trust, we 4 P The ﬁumex"bus insolyencies of Native firms which  bave taken place in Bombay within' the
or given the same away nominally as gifts to their relatives, but really to be held for the | st te.n nonths, hav;'f:étéﬁéd-“ very scapdalous state of t in respect to the manner in which
benefit of themselves and their-families in case of their being unfortunate in their speculntions." : ' Native co-partneﬁég are commouly “Wgﬁd on, A
) They assert that ** the effects of such groceedmgs arc most serious ; and, unless some measurcs are s, ' C
s taken to prevent s recurrence of them, the entirc system of commercial oredit is endangercd—a T
% result which could not Lut be dissstrous to the interests ef trade and to the commerce of Bombay.”

e
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5. It has beon proved, whon invéstizetine
under Act X;:’;)fe;zfp?ggg, :}vlhe?};n Vést 1gating the facts connected with some of the insolvencies
different names, ‘and have th;m‘-o?t;in?;v:r:ﬁ:c : a:ln:dh“e Jeen carrying on business under several
L 311 .
tha't would never have been accorded to them had'thei:::::l t:;om Tnglish merchants ond bankers
tution of these Native firms been known. : ate of
6. . .A. o R E
form themse(;v%%%:g:f ;::g:;:f::: ﬁ:i‘;%&?};@ bo somewhat &s follows =~Four or five Natives
o v 8 into as many separate firms withi distinet and deparate niie ~ L
of the 8O persos ; ifhey go for advances to E“S}l‘hmem‘]ri m‘m:me& Lbut mn}ly consxsm.xg
proportion ; and in this way much credit has been oblained on a basi ers, ‘each taking a certain
s s basis so

serious loss has been incurred by Engligh houses wha

' S glish houses ,
such firms had been known or co 8h houges where,
given at all. o

sffairs regarding the consti-

! : exceedingly small that
if the real circumstances connected with

7. Cases are known to the Cha e v

firms, signed the names of the ﬁr?:s?n‘;:{ %}:.2":13;!; I;:ve regularly bought and sold for Native
when ipsolvency afterwards ensu ed,they oo e pposed to be mombers of the firms ; yet
geb _ri_g_i_df'th‘ei‘r liability, because it was aimoéi"'imm“zﬂw::e Partnersﬁ; and were thus enabled to
- " 8. "The question of & compulsory' registratior 'de‘ prove thir statements to be untrue.
referred to in the memorial of the Native méféﬁéﬁ'té“;&d I;*)ubhca.lfxo.n of deeds of trusts and gifts
“to that of partnerships. B Mker& is hardly second in importance

> 9. The experience of members is OB il aot kot -t
Native merchants’ memorial l‘egaf'din(: S::s gmb:gugg'czrroborates all that is set forth in the
‘rélatives, or givern away ‘nominally as gifts, but :-féaHY'inZu é) r(;pe;t; hag been - conveyed to near
“families of men who fave becdme bankmp‘t, and'wh‘ho defraud t: ) tol:;i he‘-d for the beneﬁt of the
. with their property without the slightest cimpunction, when 'd:“'_c ' “?01'5 f)y ‘thus making away
’bﬁngiﬁg ,t'}irfms.%iqe within the grasp of tho law, Sk oontrive to do so without

. For the protection of the mercantile and banking intereste of thic mue b

serions evils, this Chamber is of opinion that in?ﬁiﬁ?ﬁfiiiﬁ?;‘;“ t?’l‘“ country against these
considered scheme of compulsory registration of partnerships and &egj;] be fyund.m a carefully

11. A custom already prevails amongst E“rbwdn«mmﬁmu '{)t.!'m.or gifts.
announcing by advertisement in the Government Guzetté'dnd the lo ‘va Indm’ of voluntarily
whether as regards the retirement of existing partners or the admiasio;~b:°yrapapers all changes,

- ‘voluntarily supplying to the compilers of the annual calendars the names o: et; ones'.‘afnd by their
of which their firms are respectively compossd: No ‘such custo,‘n..pws_ae various '_patftnf:rs
merchants ; on the contrary, the greatest secrecy is obsérved by most of th éml?:??t the Nativo
impossible for Eur?pean merc!{ants and bankers to find out the truth about Nati’ve ﬁn;sl; ::xt ;o
‘position and ll?ablllty of ostensible partners when they have an interest, or suppose they ha%:ri:

_concealment. ) : S .

12. Machinery for carrying out a scheme of partmership registration could be readily
attached to the present Registration Office. There might be two registers alphabetically ai'fanged
—one of firms and another of the individual members composing firms, with the necessary parfi:
culars as to age, place of residence, and such other details as might be considered requisite for
facilitating reference, and otherwise affording information regarding the constitution of firms which
those haviug business relaticne with a body of partners have a right to know. - SRR

13. The names of persons who sign for firms, or hold powers of attorney authorizing them
4o act for firms, should also be included in the registers.

14, Compulsory registration would be indispensable to the efficiency of the scheme, and
registration should be cnforced under certain penalties.

15. The character of the penaltics is a matter of detail that there need be little difficulty
in arranging ; hut ou this point the Chamber, though fully concurring in the principles of the
memorial from the Native merchants, docs not commit itsclf to the approval of the details as to
the manner in which they propose to carry out the oljects of the same.

16. In bringing this sabject before Government, I am directed Dy the Commitice of

Management of tho Chamber respectfully to express & hope that lis Excellency the Governor

10 have beey - sy e o2 €
! heve b AL obtained, credit would not have been |
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e

e maar————
in Council may take it into hig early consideration and press the same on the attention of the
Gyvrnment of India with a view to legislation ab the carliest posible dabe. Any information

) 2aling with a quastion 5y important 6o ths mercantile

T ianes Govornmant may require in d

or anistincs Gavern snt may o ) S !

and hanking interosts of this coantry, waich it may b> ia the power of this Chambar to aFord, shall
3 S Mod = LA

by cordially and cheerfully rendered.

From VURJ EEVUN DASS, MADOW DASS, and thirty others, to the Secretary, Chamber of
Commerce, Bombay ; dated 14th November 1866.

We, the undersigned Native bankers, merchants, and others,._beg to intimate our cordial ap-

pr;)val of the opinion expressed by the Chamber of Commerce in [its last annual Report as to the

desirableness of legislative enactment for the compulsory registration of partnerships. We are of

opinion that such an cnactment is urgently required, and that if the wishes of the Chamber are
cﬁmpﬁed with by Government, such cpmpliance will not only benefit the entire commercial com-

munity, but will effect considerable mora,l. good. We.beg leave tf) guggest that the xlon-rfegistra-
tion of partnerships (giving the name, residence, previous occupation, &c.,' of each %)artnor in full),
and of all changes made from time to time by the rehrement oi: old f)r introduction of 13ew Pa,rt-
ners, should be made punishable in the same way as the non-reglsbratlon at present of J orqt Stock
Companies ; and we would further recommend that no partnership ﬁr‘m shou.ld be allo‘wed to appear
plaintiﬂ‘s-at-la,w for claims which may have originated at any period prior to their partnership
being registercd. . ) i :

9. Another enactment which is, in our opinion, urgently required in the intercsts of the
cymmercial community, for obtaining which we solicit the .inﬂuence and exertions of the
Caamber, is a law for the publication of deeds Of. trusts or gifts. Inshzmc?s have latel{r come .
to light of persons of influence and wealth l'uwmg privately placed ccfns1dcra,ble .pOl‘tlons ?f
their property O possessions in trust, or given the samg, away I.lomlna,l.l?' a8 gifts to the{r
ralations, but really to be held for the benefit of themselves and their families in case of their .
being unfortunate in their speculations. The effoets of such procébdings are most serious, and
u'nle‘ss gome moasures are taken to prevent a rocurrence of thfzm, the entire system of com-
moreial credit is endangered—a result which could not but be dlsastrm}s to t?xe interests of trade
and to the commerce of Bombay. We would point out for the consideration of your Chamber
that, in the cases referred to, it was found out oyly on the b:mkruptc.y of the parties that the
property supposed to stand in the name of baukrupts, and to.be :.waxlable for the payment of

their debts, had been made away with, and unless s.ome logl'sla,twe enactment be.passed, such

a3 that now asked for, it will create digtrust even in the richest and most upright traders,
one will know whether or not their properties have been transferrcd over to others.
We would further point out that if debtors are in this way enabled to obtain the sanction of law for .
trading on the oredit of possessing wealth, which had previously been placed beym-]d the reach of -
oveditors, there is no saying to what extent the examples just brought to light will be followed
The evil we are noticing is clearly one of those cases in which the English lav would
4aach the people of this country a convenient mode of practising dis‘hon.esfty, to which th'ey had .
been strangers previously. We therefore suggest that when any one ,mdm.dual sets. apart m.trust
or makes a gift oub of his property for the benefit of himself, his wife, family, -rg},atxves or fnends, .
gach deed of trust or gift shall not be valid unicss described and notified in the Gover.nment«
Gazeite. We would also recommend that the proposed Act be made retrospective and require the
pablication of all decds of trust and gifts executed twelve months prior to the passi-ng Qf thei Act.

3. Begging of the Chamber to take the above matter into consideration, With the view of

prossing the same upon the attention of Government.

b>cause Do

heoraafter.

MixuTe by the Honorable Mr. ERSKINE, subscribed to by the Iionorable Mr. ELLIS; dated

~ 20th April 1867.

As T was not sure that Irightly apprehended the wishes of the Chamber of Commerce on the
subjoct of a compulsory registration of parinerships, 1 conmunicased with the Ilonorable Mr.
Tanter, who was good ensugh &> mesbm> 0a2 evening in cympany with Mv. Grand, Mr., Astly,
Mr. Campbell, Mr. Taylor, and Mr. S. Shapoorjee.



Proceedings of the Madras G overnment, Public Departmen;,
23rd August 1867,

. I :;scertamed t?mt tho allusion .in paragraph 2 of the Chamber’s lotter was not intended to
gg(;s anytrt?-olzlcnlmg ;f the question relative to the registration of loans en eommandite
ascertained also that there i 3 i in ‘ :
of thy et T¢ Was no desiré to press the suggestion made in paragraphs 8 to 10
' .
;Ixe one pomt‘ in rcgfs,rcl to which the gentlemen present appeared to be unanimous wag the
. expediency of obtaining, if possible, an enactment for the.compulsory resisration, whliobtion

of c . St homt g oo -
the names of all persons entering into partuerships —the process to be repeated on each oocasion

of a change in the personnel of any partnership
I 85 ’
hat th\:afse a]ai.ljrr?d ;‘hat 1o rrfembcr of the Chamber had dissented from this recommendation—
G the 0; CI::;nm avor Of} llt was also very strong among the Native merchants, and that the
2 meree m Ualeutta had signified its cor nee 1 3 1i i
ive evers i iy oncurrence 1 the proposal, and its desire to
. 'ﬁ:z ixl?ct‘x;;e of p-ub:lishing (by advertisement) the nam#s of all the partners of every European
, atl changes m the constitution of such firms, is alrcad i
. 2 Ay generally followed in Bombay.
With reference to paragraph 12 of the Chamber’s letter, I believe that such rcgistr:tions

:}mght be. arrar'xgcd, very ’simply and without extra cost, in the office of the Registrar of Joint Stock
ompanies, The attention of the Registrar General hag already, it appoarsabecn drawn to the

:‘i‘:;i::t;fiz 3‘;‘;302?:;'::81:?5i::r:;i:l;so :f;;noi‘n;\fts:s:;, by Marwarrces, without the production

of the Government of India. ¢ subject to ths eanaideration
A . . .. .

sy 1o sk i oo o ot s PO Yo, s

m;nof:, vzr):ld be necessary fo to pagvide carefully for the rights, in partnerships, of females,
. ’.?he mo§t difﬁcul.t 'que.stxon, it secins to me, is that which relat to the rig n

::3:;2;d Hindu families in mereantile and bar:king firms. I'But tlfiss I?ke\:iszlizlni fti exfc;mll:::tzz

ofh;‘i’:' might express a hope that the subject will receive the early attention of the Governmentg

e emgen

Mixure by the Right Honorable the Governor ; dated the 20th May 1867.

The Minute of Mr. Erskine omits any reference to the registration of deeds of zift and trustg,
There is more difficulty in dealing with this question, as, for any legislation in order to secure th;
object the memorialists have in view, it would be difficult to avoid including such bona fide gifts
and conveyances in trust as might fairly and properly bemade to provide for near relatives or
carrying out family arrangements, and thus unncecessarily exposing the private affairs of individuals,
The attention of the Government of India, however, may be invited to the subject.

No. 189. OrDER THEREON, 23rd August 1867, No. 1044,
Forwarded to the Mudras Chamber of Commerce, with a request that this Go:

vernment may be favored with their views on the points noted in the letter from
Mr. Assistant Secretary Whitley Stokes of the 31st July last,
(True Extract).

Acting Chief Secretary.
To the Chairman of the Chamber of Comnierce.

Exd. J. Tulloch.

\

. case of Hin

No.
o THE ASST. SECY. TO THE GOVT. OF INDIA,
HOME DEPT. (LEGISLATIVE BRANCH),
A '

to GAL CHAMBER OF COMMERCE.

THE SECY. TO THE BEN

Siila, the 81st July 1867.

S T ax divected to acknowledge the receipt of your letter of the
23 iM‘lrch 1867, with its enclosure, and, in reply, to make the following
o~ I 1% 4

remarks :—

9. The question of the expediency of an enactment for the compulsory

. .« has lone been before the Legislative, Branch of the +
registration Offpirtggs}:rf; 3212 lx(x)mz;h discussed when the Bill, which became
Gorernmen? i)scﬁn w:;s referred to a Select Committee. The feeling of the
Ac XV of ther; aainst any such enactment. The general reason was
Councl Wa]s ve\weirrit, that a measure narrowing and limiting the proof of
thought 1 o uld bae cather in favour of fraud than against it. ~Again, no
partnership WO & - ing in England, it was felt to be desirable that the
S}wh o u'eme"' la’;ion otf3 Eneland and of Tndia should be as far as possible
Gommercial L.egs fﬁcultiesaappeared to be that a régistration of merely

1onti Parther di
1d(znt1cizg};3 pfl‘ l:,;ers would be comparatively useless, and, on the other hand,
ostens

+- the system of undivided family property which prevails in India,
that under the 8y . : hi 1d t1 in t}
of all persons interested in a partnership would sometimes, 1n the

14 firms, be practically impossible.v Lastly, it was understood
{hat the Indian Law Commissioners were about .to make certau.x proposa}ls for

Pt 4 amending the law relating to private partnerships, and it was
dlcﬁlrl'll;‘é;n ::pe dient to p:oceed with any measure that might conflict with their
clearly

@

registration

.

recommendations. | I
3. The compulsory registration of trust-deeds and gifts, to which the

incidentally refers, was brought by Sir Aythur Buller
letiet of the Ghambts™ Council, but was found to involve so many grave

e late Legislative
bei?tliz:lhfliﬂicultie:, that the measure proposed by, the learned Judge was
bot dient to revive it.

dropped, and it seems inexpe



( %)

4. The arcuments adduced ¢ NN : . )
letter under rCIﬂ)’C: and 1n tl1osgcxfgtc(:{]%nﬂi:t;z}irfza “;“‘B’]'S d'ls?h')SCd d t:“i
Governor General in Council to think that a mc(q-.flrc’r‘ 0, .1.(-)“ ever, lcad. .t e
. . , as equiring the registra-
tion of pnrtnersl.ups might now be introduced to the Council with a reason-
able pros.pect of its ultimate adoption, provided it were confined to purely
commercial partnerships, and if its opcration were limited, at all events in th;:

first instance he Preside e et A .
ance, to the Presidency towns.  Similar requircments, it may b - -

-

the Awmerican Iunon, a13d the proposed measure would probably contain @
11O P . .. v

clau.s.c resembling the French provision that necleet of enrolment nullifics

t.iw instrument of partnership as between the partners themselves, though

tliev cannc o TG0 - p ) . g
cy cannot make usc of such defect as against third partics,

s bl 1 . N 3 ] .
nmarked, are in force in France, Germany, and in several of the States foraung

~ ) L . 1y e .
b Llefow, however, the Bill is framed, it would he desirable to ascer-
tain more distinetly the views of your , : :
y your Chamber on the following points :—

6. The\ Bombay Chamber of Commerce, and the Native Banker. wlho
moved that Chamber to communicate with Government, apparenily w' 1 the
registration to be enforced by pecuniary penaltics, such as those inflicted on
public Companies and their Dircctors by Sections 26, 33, &c., of the Indian
' Companics’ Act X. (?f .1806. It is obviously inexpedient to create new

offences except where it is absolutcly necessary to do so, and the Governor
General in Council would wish to know whether, in your opinion, it is
desirable to apply such penal provisions to private firms, or whether a ’clausc
framed in the spirit of the French provision abovementioned, would be
suflicient for all practical purposes. The cffect of such a clause would, of
course, be that one unregistered partner would lose his right to bind, or to be
indemnified Ly the other, to share in the profits, or to obtain an account or
dissolution. The partners collectively would also he unable to enforce
against third persons the contracts entered into by the firm.

7 Tt is not clear {from the letters above referred to, what details
regarding the constitution of the firms, besides the names, ages, and residen-
cc; of the members, it is, in the opinion of the Chambers, desirable to register.
I am requested to indicate, as matters on which persons dealing with a firm
Blv desire to he informed, the style of the firm, its place or places
IVC date of the commencement, and the proposed duration of the
not it may he determined carlige by notice, the cap_ital
the shares in which such capital has been or

Lich partnership decds often contain as to
{uture advances, interest on capital, allowances to partners, and sctt'lem_'ent 9f
luring the term.  The Governor General in Council

<Jiares of partners dying ¢ | ‘ :
lal to learn whether, in the view of the Chamher, all of these
hould e entered in the Register.

ey reasona
of business, tl
partnership, whether or
to he employed in the business,
1o be contributed, provisions W

would be g
particulars, or an¥ of themw,

(*3 )
S. The Governor General in Council assumes that it would be the
1 Chamber that, in framing the Act, carc should be taken to pre-
vent the possibility of its affecting the position of persons who become
partners by construction of law for the purpose of sharing in the liabilities of

usolvent firms.  Any such application of the new measure would obviously
o the encouragement than to the prevention of fraud.

wish of tl

contributc rather t

T have the honor to be,
S1n,
Your mosﬂ obedicnt Servant,
(Signed) WIIITLEY STOKES,

Asst. Seey. to the Govt. of India,
: (Legislative Braunch).
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