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Proceedings of the Madras Government, Public Department,
21st August 1866,

Read the following papers :—

No. 117. From the Controller of Military Accounts, to the Secretary to Go-
vernment, Military Department, Fort Saint George; dated Fort Saint
George, 24th July 1866, B.
I have the honor to forward a letter from the Principal Inspector General,
Medical Department, dated 11th July 1866, No. 250, with two communications
from Dr. Duff, Surgeon of the 3rd District.
9. With reference to the 2nd paragraph of Mr. Shaw’s letter, I would remark
that it appears to be the intention of the Secretary of State for India that no Med:-
cal Officer should draw less than the pay of his rank, whether employed in the Civil
or Military Department, and the Government of India, in commenting on the
cases of Drs. Macfarlane and Porteous,

Proceedings of Government, No. 3033, dated 16th August  qpy0ar to refer to this gemeral principle,
irrespective of the nature of the employ-
ment.

3. This is again affirmed in their communication recorded in Proceedings of
Government, No. 581, dated 13th February 1866, allowing new rates of pay to
Medical Officers holding Staff appointments, and specially to Zillah Surgeons.

4. These subsequent decisions are not strictly in accordance with a strict con-
struction of the final clause of paragraph 30 of Despatch, dated 7th November
1864, No 340; but that paragraph specially refers to the paragraphs above it, and the
98th secures the new rate of pay asthe minimum salary. Paragraph 30 appears
to assume that the agoregate salaries referred to exceed the new rate of pay.

5. The salary of the Medical Officer of a District is, however, disbursed in
the Civil Department, and it pertains to that Department to report on the particu-
lar case of Surgeon Major Duff.

From J. SHAW, Esq., Officiating Principal Inspector General, Medical Department, to the Secre-
tary to Government, Military Department, Fort Saint George ; dated Fort Saint George,

11th July 1866, No. 250,
I have the honor to forward two communi-

No, 18, dated 26th June, and No. 20, dated 9th July 1866. cgtions from Dr. Duff, Surgeon of the 3rd Dis-
' trict. -

2. Dr. Duffis in errvor in considering his case as being similar to those of Drs. Macfarlane
and Porteous; these gentlemen drew their Mili.
tary pay only when they held Military appoint-
ments.

Proceedings of Govornment, Military Department, No.
3033, of 16th August 1865.

From Surgeon Major C. M. DUFF, u. p., Surgeon, 3rd District, to the Deputy Inspector General
of Hospitals, Presidency; dated Madras, 26th June 1866, No. 18.

I have the honor to request that you will be kind cnough to bring the subject matter of my
present ‘communication to the notice of the Local Government, through the usual official channel of
correspondence, with the view of obtaining for me the pay of my rank, which, contrary to the
last Medical Warrant, the Despatches of the Secretary of State for India, and the Orders of the
Supreme Government, has beevn, without valid grounds, withheld from me since January 1865.

2. As District Surgcon at the Presidency, the consolidated pay of my appointment is Rupecs
1000 per mensem.

3. h)aragraph 10 of the Despatch of the Secretary of State for India, No. 152, dated the
16th May 1864, the pay of all ranks and grades below those of Inspector General and Deputy In-
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0 Proceedings of the Madras Government, Publ;c Department |
21st dugust 1866,

spector General of Hospitals, was finally fixed, and the
under 25 years’ service, declared to be es 1 ;
receive.

R ¢ ay of my rank, that of a Surgcon Major
pees 1056-9-7, Rupees 56-9-7 more than I at present

4. By :h i 3
Novembnryl gsiub;Z?::::pfses;);tc; flonix1 ‘i)hge Seeretary of State for India, No. 340, of the 7th of
e ) & <V, &, and 2 0 r g I i 1 : i
e g bear directly on the point in question, and finally dis-
) 5. * Paragraph 27th.—I have now to inform
“all employment on the part of Medical Officers
* special staff salary shall be considered g

65

you that it has been determined that, in future,

- of the Indian Service involving the receipt of

: s staff employme: I ing i

solidated, and that all appointme; ployment, the salaries being in all cases con-
all appointments, whether Civil or Military, held in future by Officers of the

** present Indian Medical Servi W w
) ‘ ; ce below the rank 3 n G i ]
by Surgoons Major, Surgoons, and A Sli)lfi)ocpu’t’y Inspector General will be alike tenable
Assistant | 'geous,

[X3 " r

.6. Paragraph 28th. [After fixing the salari inel 1 ili

oo salaries of the principal administrative and Militar,
pp ts, goes on to say|—< But Offcor i .
** to their rank, as laid down in ' }IS now in the Indian Service will receive the pay due
: harag No. 152 6

g e o5 Lid Lo paragraph 10 of my Despatch, No. 152, of 16th May 1864, when

: ,It . 3 ot the consolidated salaries above mentioned.”

. It is, I believe, conte ) . ‘
ot ’qmo;m ,} ollttiumled by the Accountant General (who alone withholds his sanction
hat Dis Surgeons should receiv i istrict S
specially mentioned, and ar T o e vt i all
srrcialy ment .ﬂ , an allo not, by a process of reasoning unknown to me, included in * all ap-
rointrcs » whether (,u'“ or Military, held in future by Officers in the present Indian Medical

erviee,” he is justified in excluding their claims as above explai
o e o Justifed n ezcludiag aims as above explained.

. the embarkation 3t jal j
N dmwmmmﬁ(h: 11\ . 1‘ 0 n;ra,mson Surgeon, Fort Saint George, Surgeon Major Macfarlane,
T e ,t 5 tated salary of Rupces 1000 por mensem, and whose position was similar to that
i strict Surgeon ab the Presidency, doubts were raised as to the salary to be drawn by the
absentee and locum tenens.

9 l ntte«l 9 %
. ~ rom h') aHvVErnme t [ h 4 . . f G ],]t \l: ]'t ry
v G WErnmen Of n(klu, I'CVOI‘(L'd m PIOCLCdlll:J* 0 0 Tnme ’ 1 a

Department, No. 3033, 164 : i
Gogcmmcll t, :1 fo. 30.).),“1mh August 1855, notifies that it has apparently been overlooked by this
1t that both Surgeons Major Mac ed by their standing

. farlane i
o the pay of their rank, viz., and Porteous are entitl

10. In Order of Gov Rupoesvlog)S_?)_O per mensem.
overnment, No. 2310, 20th June 1865, refercnce was made to the Govern-

ment of India to ag i

d certain whethe i i . i
o r Officors i . . . . , the Civil
. v Ty TS 1 recel salaries, whether

or Military Department, were to draw D g sevisior

11. The - ) thie pay of their grade, pending revision of salarics.
Medical Omcel‘:olll)(ii(ii:}.« (S)tl.d];r of Governuent, No. 581, 13th February 1866, is to the effect that
allowed, pending revisi:’)n (lf app.o latments, and in receipt of half or full staff salaries, may be
them, and, in liie mc;nncro s,alarlcs’ the rates of pay, for the time being, most advafltageousv to
12.  The last order w’a% Bad befan ruled before, Zillah Surgeons had the same option. 1
applied to Government tg 1 s communicated to the Examinerof Claims, and the Accountant Genera
mow whether e was guthorized, without receiving orders on cach case,

us they might oceur - . .
, to pass the pay of their rank or gl’&de to Officers holding staff appomtments.

The answer was in )
A ak > 1C Q ots N . . . . : ‘
affirmative, that Medical Officers were entitled to receive cither their staft

salary or their classified rate of pay
13. The %lfveerrsii?fmment’ Public Department, No. 271, 17¢b March 1866. ,
ient in the above order could not have referred to any othet class of Medical
Officers than that of District Surgeons. The luims of Zillah Surgeons had Jong before this been
settled, so Io?g g0 as April 1865—vige Procz tllfnaj) f (1} avl ‘ 1;:11‘0 No. 1431, 19th April 1865 ;
those of Medical Officers in the Military Depar:ml:lih ?w s;;‘i’:;n th:) preceding remarks.

14. Under what eiren O aor. in
its two grad sty mstances, thorefore, District Surgeons of the rank of Surgeons I\Iajnor,
its two grades, are restricted to their consolidated salary, less by Rupees 56-0-7 and Rupces 93-2-0,
respectively, than the pay of thei salary, less by pment of India

¥ W . T grades, notwithstanding the Order of the Government o
on the subject, is to me icomprehensilhle g

15. I al.n e that it was suggested that Rupees 1000 should be considered suficient
remuneration for District Surgeons, when g revision of salaries in the Medical Department Was

——

Proceedings of the Madras Government, Public Department, g
21st August 1866.

PV VS s e e s

under consideration by the Local Government, on the very extraordinary and untenable ground
that they had chances of private practice at the Presidency, but the Government of India very pro-
perly over-ruled that idea, by declaring that, without a single exception, every Officer in the Medical
Service is entitled to the pay and allowances of his rank, when such pay excceds the salary of any
appointment he may hold.

16. I am aware that thisis the view of the case taken by the Pay Department and by
Government in the Military and Civil Departments, and it appears to me that refusal to allow my

claims is opposed to the direct orders of Government in their last Proceedings, No. 271, 17th

March 1866.
17. Before concluding, I beg to draw attention to the very anomalous position in which I find

myself placed as matters now rest, and, I can imagine, never contemplated by Government, viz.,
that were I on sick or private leave, I should, as an idler, draw more pay than I now receive in the
active discharge of the duties of a District Surgeon.

18. I have, therefore, again to request that you will have the goodness of refer the matter to
Government, in order that retrospective redress may be given, by granting me the balance due on

the pay of my rank, from January 1865.

The same request was made by the undersigned, some months ago, and not complied with.
(Signed) II. W. PORTEOUS,

Deputy Inspr. Genl. of Hospitals,
Presidency Division.

From Surgeon Major C. M. DUFF, m. 0., Surgeon, 3rd District, to the Deputy Inspector General
of Hospitals, Prosidency ; dated Madras, 9th July 1866, No. 20.

T have the honor to acknowledge the receipt of letter, No. 2764, to your address, from the
Seeretary to the Principal Inspector General, in reply to my communication of the 26th ultimo, and,
with refercnce thercto, to request that my letter above adverted to may be - forwarded for the
orders of Government.

. 9. The grounds on which I submitted my claim to the pay of my rank, as laid down in the
Secretary of State's Despatch, No. 152, 16th May 1864, and guarantced to me in the subsequent

Despatch. No. 310, of the 7th November 1864, paragraphs 26, 27, 28, appear to me so clear, that

they need no recapitulation.
3. My appcal has, however, been returned to me, with a view to my complying with the pro-

visions of an order no longer in force, and which, under more recent instructions from the Govern-
ment of India, has virtually become inoperative. A reference to the Procecdings of Government
will prove that the Order under which I am now called upon to act, No. 353, 5th April 1865, Public
Department, applied colely and purely to cases which had occurred, and questions which had
arisen, between the mounths of August and December 1864, in the three Presidencies, and was
communicated to this Government, in reply to letter on the subject, No. 1423, dated 15th Decem-
ber 1864, and, consequently, prior to the receipt
Ropublished, Madras G. 0. G., No. 9, 6th January 1865. of the Sceretary of State’s Despatch, under
which, as Thave already stated, the pay of my
rank is guaranteed to me.

4. Were it possible to put any doubtful construction upon the meaning of the protective
clauses in the latter despatch above adverted to, such doubt was, I would submit, removed by the
cxplanation given in letter from the Government of India, recorded in Proceedings of the ' 4ro-
ment, No. 3033, 16th August 1865, where it is plainly declared that Surgeons Macfarlance and
Porteous are both, by their standing, entitled to the pay of their grade, viz, Rupees 109C-2-0.
The validity of the claims of these two Officers, the one Garrison Surgeon, and the other Distriet
no distinction whatever being made in regard to their
communicated to the Public Department of
Accountant General any longer ignores tho

Surgeon, was thus clearly recognized,
being in Civil or Military employ. This Order was
the Government ; and how, or under what plea, the
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Proceedings of the Madras Government, Public Department,
215t August 1866.

claim of an Officer to tl i

1e pay of his rank, apparently in opposition to the instructi ceved
Public Department, P. G., 17th March 1866, No 2 him in th 0 .luc AN .
, No 271, : 1"3 rder noted in the margin, 18 to

5. Under the circumst me mexplicable.
QN 1
letter of the 26th ultimo towetfcs nO-W represented, I am, therefore, constrained to request that my
and orders of GOVernmen,t cA 1er‘w1th the present one, may be forwarded for theqco ideration
. y 3 ’ iy

correspontence. map. T trust 11‘0(;1612\( of t.he .varlous orders quoted, and the reasons ur(lrle(; Cin this
o ool Suppogt . shouid ;:1 bt e Principal Tnspector General to alter Lis opin‘ion jmd to give
Head of my Departmen’t I cannot o upable todo <o, while regrotiing that 1 should di’ﬁ f‘romgthe
) ot consent to sacrifice to official etiquette a rate of . hich, 1

: H (8] pZLy wiien,

consider, has been recogni
s gnized by the State as 1 d
. g my right, an which, T h been, up he p
sent date, contrary to the intention of Government donI"ia d o wiieh, have e, to e P
, aeprived.

(Countersigned) II. W. PORTEOUS,
Deputy Inspr. Genl. of Hospitals,
Presidency Division.

Transferred to the Public Department.

Forr Saint G .
2Bth July 1222(.}}:’ (Signed) R. HAMILTON, Colonel,
Deputy Secretary to Government, M. ™.

Referred for the report of the Examiner of Claims.

Fort Ss1xT GEORGE
Tth July 1866(.;h’ (Signed) H. LINTON,
Acting Under Secretary.

No. 117 A. No. 218.
The undersigned 1 MEMORANDUM.
same as that Pl‘ef(f'l'ed blaSMt ]‘mphonor to state that Dr. Duff’s claim is precisely the
was forwarded by this 8}7 r. Portcous, the correspondence connected with wh-ich
31st January 1866, No (;‘(Y;;rnmc% to .the Qovernment of India, with letter, dated
Presidency, of the, ra\nk ¢ , Public, m(-lulring whether District Surgeons ab t'he
of Rupees 1000, or f o Surgefm Major, are to draw their consolidated salaries
2. The G (’) - 1e pay of the'n', rank under the new Warrant.
communicated ; ment of India’s reply,if any has been received, has not been
ed to this Department.
(Signed) . Ww. DONALD,

31s¢
st July 1866. FEcaminer of Claims.

T t o f ] .
o the Chicf Secretary fo Government, Fort Saint George.

No. 118. ORrDER THEREON, 215t August 1866, No. 829.
The Governor in Couneil coneurs in the opinion of the Controtler of Military
f;ciﬁ(()agnitlf :::‘“}tl It)tr . Duff is entitled to draw the pay of hisrank. The order:s .con-
Depdrtmentb u(ild?; f;mn the Secretary to the Governmen_t of India, in t.he Military
Do artment, ‘ ate the 18th January last, recorded in the Proceedings of that
; P c 1}“ cr date the 13th February 1866, to the cffect that, pending the re-
vision of Medical Staff Salaries, Medical Officers holding Staff Appointments, and In
re(felpt of Staff or half Staff Salaries, may be allowed the rates of pay, for the time
being, most advantageous to them, ¢. e., consolidated pay ander the old rules, or pay
under the new Warrf-mt,, are conclusive as to the admissibility of the claim prefer-
red by Dr. Duff. His Excellency in Council® accordingly directs that the pay of
his rank be passed to Surgeon Major Duff from the date on which he attained to

Proceedings of the Moadras Government, Public Department, 5
21st August 1866. -

The reference alluded to in Mr. Donald’s Memorandum, which has not

that rank.
de previous to the receipt of the letter of the Government

been answered, was ma
of Tndia of the 18th January.

9. While thus recording3his decision in favor of
goon Major Duff, the Governor in Council regrets to have to notice a very objec-
tionable passage in the lettor addressed by that Officer to the Principal Inspector
General, Medical Department, ander date the 26tk June last, in the 15th paragraph
of which Dr, Duff has permitted himself to comment in & very unbecoming and dis-
respectful manner on 2 rocommendation made by the Government of this Presi-
An Officcr of Dr. Duff's standing in the Service should have been aware
her out of placein a communication intended for

the claim preferred by Sur-

dency.
that such comments werc altoget

submission to Goverament.
(True Extract).

Secretary to Governments

To the Principal Inspector Gencral, Medical Department.
Accountant General.

Examiner of Claims.

Controller of Military Accounts.

Military Department.

Exd. J. B, Burns,
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