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D) oceedings of the Madras Government, Public Depariment
Tth August 18686,

No. 32 Read the following letter from the Examiner of Claims, to the Chief
Sceretary to Government, Fort Saint George ; dated Fort Saint George
915t July 1866, No. 191. =

Presidency Department.
r Carwardi 71 - fr :
When forwarding the accompanying letter from the Superintendent of the Eye

Infirmary to the Deputy Inspector General of Hospitals, dated Gth instant, No. 59
reccived under the Officiating Principal Inspector General’s docket, dated S,th i(iem’
No. 248, 1 have the honor, by the direction of the Accountant General, to offer tl ’
following remarks. , )
2. My report upon Dr. Smith’s oviginal application for 60 day?' privilege

leave, forwarded with the Deputy Ian-
spector General’s remark as per margin
was as follows: —“ Will he eligible to z(:)ne’
« montl's privilege leave on or after the 15th August next. The undersicned does
“ not agree with the Deputy Inspector General of Hospitals that Dr. -b‘i)ith’s ap-

* Dr. G. Smitk’s appaintment is a Military one. Vido G.
0. G. G., Nu. 364, dated 20:h Fobruary 1856,

“ pointment is a Military one.”
3 As the nomination of an Officer to the appointment of Superintendent Eye

Infirmary 1s made i i

> ¢ m the Publie, whic
Vide Dr. Smitl’s appointment ip Gazette, dated 11th March  § a Civil 1 AL © which
1563, page 378, § and not a Allhtary, Depal‘tmont
of Government, Dr. Smith 1s a Military

; T "\\-. R, Howin: Lir 1 .
{ Medieal) Officer m €1y il employ, and the following three rulings of the Government
inion conclusively support the views expressed in my report above
quoted, when taken in conncetion with the faet that Dr. Smith returned to duty
from lust leave upon 15th Scptember 1865 )
1. The first of these rulings is Government of India’s Resolution, 31st Decem
. . . . . . ’ N h )
ber 1864, No. 4117, Financial, in which it is declared that “ the appointment of a
¢ Vodical Officer shall n future be regarded as a Military or Civil charge, accord
;. M : . £y L ’ ores
¢ ing as he may be nominated to it by the Militury or the Civil Department; his
dited and adjusted in the former casc in the Military De

« emoluments being au
‘¢ partment ander Military Rules, and in the latter case in the Civil Department

« under Civil Rules.”
5 The sccond is letter from the Government of India, Military Department
to Madras Government, Military Department, dated 22nd April 1865, No. 1073 ixi
which it is stated that Military Officers employed in the Civil Department ,are
“ gubject to the Military Furlough Regulations in respect of all leave, save privilege
¢ Jeave which they take under Civil Rules, and that the allowances to which th:; e
s drawn in accordance with Government General Order, No. 157 AY
]

of India in my op

¢« gre entitled ar

« dated 13th October 1863.”
6. Thethird is contained in G. O. G. No. 363, dated 10th October 1865, and
2

s as follows :— The Right ITonorable the Governor General in Council is pleased to
« Jecide that all Military Officers employed in Departments under theMilitary Depart-
« ment of Government shall be under the Military Rules, in respect to })1~i\viloqe
& Jeave. Officers employcd under the Foreign and Home Departments* are und?:r
« ¢ho Civil Rules, except those Officers serving in the few Native Corps, not under
¢ the Military Department, who remain under the Military Rules.”

« These rules apply equally to Medical Officers”

« # DPolitical, Public, Judicial, and Revenue in Madras.”

Jr——

LY.



Proceedings of the Madras Government, Public Department,
Tth August 18C6,

P e e P R

The letter from the Government of India, of which the foregoing is an extract,
is their reply to this Government’s letter, dated 8th Auzust 1865, No. 2014, Military,
and it 'is understood that, in that letter, the Madras Government not only alluded
to the reference mentioned in Proceedings of Governuent, Sth July 1863, No. 78,
Public, but also prominently brought before the Supreme Government the non-uni-
formity that existed in this Presidency in the matter of the grant of privilege leave
to Presidency Medical Ofticers.  Thus, the decision of the Government of India
above quoted not only supersedes the provisional order of 8th July 1863, under
which Dr. Smith was allowed his 60 days’ privilege leave last vear, but lavs down, in
the most uncontrovertible language, the rules regarding privilege leave which were
thereafter to be applied to the cases of all Military and Medical Officers.

7. With these decisions of the Government of India before me, T donot think it
necessary to notice the pleas contained in paragvaphs 3, 4, and 5 of Dr.Smith's letter,
further than to say that I do not consider there are any grounds for the deduction
implied in paragraph 4, that, beeause service in the appointment of Superintendent
Eye Infirmary is Military, qualifying for Military Depurtmental promotion, the in-
cumbent comes under the Military Rules regarding privilege Ieave. I do not think
that the Government Order will Lear that construction, for, to my mind, it appears
that the appointment was classed as Military with the single object above stated,
and with uo other in view.

From Surgeon Major G. SMITII, w. ., Superintendent Eye Infirmary, +a the Deputy Inspector
Greneral of Hospitals, Presidency Division ; dated Madras, Gth July 1866, No. 59.

I have the honor to return the letter to your address from the Secretary to the Principal In-
- T e s ..

* No. 2603, datod 30tk Juze 1365, spector General*, in which the decision of the

Examiner of Claims upon my application

for G0 days’ leave is given in the following

terma—

% XNo. 49, dated 5th June 1806,

** The undersigned doesnot agree with the Deputy Inspector General of Hospitals that
Dr. Smiths’ appointment is a Military one.”
98th June 1866. (Signed) W. DONALD,
Erwminer of Claims.
and to request that you will obligingly submit the docision of this point to hizher authority, inas-
much as I aw under the impression that the appointment of Government Oculist is a strietly Mili-
tary oue, and that (¢t bas been o Military onc since its establishwent in 1819,

2. Iorests with Government to determine the original grounds and intent of the appoint-
ment, which, as far as I can l'carn, were, primarily, to furnish Medical aid to Soldicrs of the Euro-
pean, and'Sepoys of the Native, Army of the Presidency, when subjects of ocular discase, and,
secondarily, to extend the benefits of professional skill to all and sundry who should apply for
them.

3. A reference to the Medical Code? proves that the Eye Infirmary is intended tobe a Tos.

pital for the treatment of Eurepean and Native

1 Page 127, &c Soldiere, when subjects of eye discase, as well ag

to be a training Ynstitution for Military Medical

Officers, for the inferior Medical servants attached to Regiments and detachments at the Presidency,

and for the pupils ¢f the Medical College, the great majerity of whem are Military Medical
Students.

No. 53.

Proceedings of the Madras Government, Public Department,

Tth August 1866,

4. The Superintendent of the Eye Infirmary is ¢ the Oculist of the Army,” and his position

No. 94, Fort Saint George, 3rd April 1857.
G. O. by Government.

With reference to G. 0. G. G., 29th February 1856, No. 861,
pub'iched in Madras G. 0. G., 18th March 185G, No. 88,
the Right Honorable the Governor in Council is pleased
tonotify that the Government of India has decided that
the Superintendent of the Eye Infirmary shall be in.
~'uded ameng the appointments held by Medical Officers
which arc to be considered as appert.aimng to the Mili-
tary branch and qualifying for promotion.

Fort Saint George, 15th April 1857, No. 105 of 1857,
Fort Wiiliam, the 2nd April 1857, No. 491 of 1857.
In continuation of Government General Order, No. 364, dated
29th February 185G, the Right Honorable the Governor
General of India in Council is pleased to direct that the
appointment of Superintendent of the Eye Infirmary
ghall be included amongst those appertaining to the
Military barnch of the Medical Department, and qualify-
ing the incumbents for appointment to the situation of

Supcrintending Surgeon.

and duties are essentially those of a Military
Medical Officer. That this is the view held by the
Government of Madras and by the Supreme Go-
vernment may be proved by reference to the
orders marginally quoted, to which I respect-
fully solicit attention.

5. Up to 1861, the pay of the Superinten-
dent of the Eye Infirmary was issued by the
Military Paymaster. Since that date, it has
been issued by the Civil Paymaster, as a matter
of convenience to Government. 1 cannot, how-
ever, think that a change made simply as a
matter of convenience to Government, which

change does not involve any alteration in the position or duties of a Military Medical Officer, can
or ought to be so interpreted by the Examiner of Claimsas to withdraw from that Officer privileges
which he has always enjoyed, and which, in virtue of his position and his duties, he certainly pos-

BLSSCS.

6. Under these circumstances, I again apply for the 60 days’ privilege leave, to which, I be-

lieve, T am entitled, and I shall feel obliged by your agsisting me in getting my application laid

before Government for its decision.

———————

I fully concur in Dr. Smith’s views of his case, and recommend his request to the favorable
consideration of the Principal Inspector General, Medical Department.

7th July 1866.

(Signed) H. W. PORTEOTUS,
Depy. Inspr. Genl. of Hospitals,
Presidency Division.

No. 248.
MEMORANDUM.
Forwarded, through the Examiner of Claims, for the favorable consideration of

Government.
Fort SainT GEORGE,
9tk July 1860.

(Signed) J. SHAW,
Ofg. Prin. Inspr. Genl., Medl. Dept.

OrpER THEREON, 7th August 1866, No. 786.

The Governor in Council concurs in the opinion of the Examiner of Claims,

that, under the rulings of the Supreme Government quoted in his letter, a Military
Medical Officer holding the appointment of Superintendent of the Eye Infirmary
£alls wadee the Civil Rules as regards the grant of privilege leave.

(True Extract).

Accountant General.

» .
,, Examiner of Claims.
,,  Military Department.

Exd. J. H. Burns.

Chief Secretary.

To the Principal Inspector General, Medical Department.
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