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"‘,-\Na 2’7; Rearl the followmo' letter from trhe Mumclpal Cofzimzsmonérs fdf the _
‘ Town of Madras to the Chief Sécretary to Government Fort,,samt T
) George >dated Madras 14th June 1866, '

We have the honor earne-tly to solicit the consideration . of Government to

; tlig very grave and serious difficu'ties we oxperleﬂce in the- assessment and col-

’ :'taon*bf the Tax on Trades and Callin~s 1ev1ab1e under Sectlons 43 td 47 and
Schedule C, of Act IX of 1865. R :

The 9, Sectlon 47 directs that, on or af:out the 1st day of May I every year, hhe
Mumcxpa.l OOmmlasmners shall prepare ¢ hs%ot the persons to be taxed. ®

. 8. “The duty thus entailed on tho ommissioners we find, by expenené%,
: ‘throws open a wide door to corrupti::i.- We are obliged to employ Conicopollies
. to prepare lists of persons liable to be taxed in each street.

4. We have detected numerous cases’ where men who should have been taxed
have been omitted, and others have- been ﬂnder-faxed but it is impossible in a
large town like Madras to say how many ; mOre have escaped detection.

5. Registers, that is to say, the hs$’ prescnbed by Section 47, are prepared
from the reports of thesc Conicopollies, and notice of the same given to the parties,
who almost invariably appeal to us against: the sta.tements of our Conicopollies.

- Wehear the Appellants’ statements, buthaygno power to put them on oath, and
are obliged to depend on our estlmatmn of the;r credibility, and a comparison of
their statements with the Conicopollies. 7.7

6. We have been engaged on this dnty for three daysin the week since

B2md January, and yet have to this

RS.

o ]2____:1 L, 8o - time only assessed the number quoted

R in’ the ‘margin, and do not anticipate

S E_14340. e 5936 being in a«osition to demand the col-

| e Py lection of the whole of Madras before
N, B.— Amount cillected up to 31st May, Rupecs 3013.8.0, & Bnd of the year, although the 1st

S +  half: -yearly payment should be made on
or before 1st June. We further have réason to fear that the collection of the

s, especlally from 4th and 5th Classes W111 be extremely duﬁcult dnd in mogt -
_ 7 Aaam, we expenence the gravest dﬂﬁculty in the apphcatmn of Schedule :

€ to the several classes liable to the tax. The provisions of the Schedule are so vague -
and indefinitc; so many persons who should be lx,gbfq, escape taxation ,Or are under- ,
taxed, while on others the burden is oppressive. “ This difficulty has attracted the .
notice of the Magistrates and the }hgh Court, tHe yudxrment of which latter bo dy Lt
we beg to enclose.

8. The idea of a Trade Tax was taken fromy the Caleutta Municipal Act, but
from it there is a material and (what we consxder) a most damﬂgmg dlstlnctmn
By the Calcutta Municipal Act, every Trader is required to fuke out o License, and
is thereby compelled to come forward and declare fis Trade, and at once pay his
tax for the half-year; but, in our Aect, every facﬂlty is afforded for evasion. We
have first to trace out those liable, then ascertain; as well as we can, how he should
be assessed, and finglly demand payment.
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9. The adoption of the practice observed in Calcutta, strengthened by ren-
dering, the production of the receipt for the half-year’s Tax a sine qua non when
prosecuting any Civil Suit, would remove much difficulty in the collection of this
Tax. e '

10.~ The revision of Schedule® is most urgently needed. The whole fecling

of the pubﬁmi_s against it. - Its provisions are found to ke so arbitrary, and,its ap-
plication go difficult.

|

11, The levy of this Tax has been rendered necessary by the imposition of

'th? Town Police on the Municipal Fund, and we would most carnestly solicit
Government to consider the advisabilify of relieving the Public, for this year, from

the payment for the Town Police, and foregoing the collection of the Trade Tag,

until, in a short Act, Schedule C and Sections 43 to 47 of Act IX of 1865 be care-
fully revised, and its provisions rendered equable and casy of application.
- JUDGMENT.

There are two questions submitted for ‘thé gpinion of the Court in this case. The second
guestion we may at once answer in the negative.- Thc power of excmption in Section 20 has no
application to the case of the appellant.” ‘It:lbimpl‘y’émpowcrs the Municipal Commissioners, in their
discretion, to exempt any person from the payment of the whole or part of the rate or tax assessed
upon him, on the ground of poverty.-: . ) Pl

The first question has raised COnsideralie_dbﬁbt in our minds as to the proper construction
to be put on the 2nd Clause in Class IV, of Schedale C., and, dependent upon thiat, Wwhether any
operation can be given to the words in Class V-~ every Retail dealer, Manufacturer, Artizan,
Trader, or keeper of a shop not included iwany other Class.”

" The Schedule has evidently not been carefnlly framed, and, read by itself, these words clearly
can have no operation as respects a Retail dealer or Shop-kecper, &c., for, except ‘“ money chan-
ger,”’ the same terms of designation are used in Class IV, and include ¢ every” Retail dealer or
Shop-keeper, &c., in the Town of Madras who does not occupy a place of business of the cstimat-

- ed gross rental mentioned in Classds II and I1I. But it must be assumed that those words were
not meant by the Ligislature to be mere surplusage, and if, looking at the provisions in the Act,
we can discover any reasonable construction by which effect is given to them, we must apply that
congtruction. .

Now, reading the Schedule with Sections 45,46, and 47, the Tegislature appears to have

. thought that some Shop-keepers and Retall dealéra, &c., might properly be taxed at an amount not
exceeding 4 Rupees, the maximum fixed for Class V, and to have intended that the Commis-
gioners should, subject to appeal, consider and ‘defermine in the case of each individual Shop-keeper
or Retail dealer, &c., not liable to be taxed under Clauses 2 and 3, whether he.ought to be excluded

* from Class IV, and included under Clgss V. By Section 44 the maximum sum applicable to cach of
the Classes in Schedule C is to be approged of by the Governor in Council, and having regz}rd
to such sums, the Municipal Commissioners are required by Section 45 j:o “ c%etermine under which
of the Classes mentioned in Schedule c., Yo this Act annexed, every person ligble t? .be taxed a3
aforesaid shall be assessed” ; and when for that purpose thc? Schedule 1s-looked at, it is found that

Class V, as well as the other Classes, contained a description in terms apphcalfle to Shop-keepers and

Retail dealers. The Schedule designates, under Clagses, the "‘ Arts, gfof;s51gns, T’ra('les, and Caltl‘;
ings,” which are made subject to dxﬁ'erenf, z}mounts f’f ta'xa,tmr;‘, }a:.n t fe . ommxss;)on?;z S &t:aCh

consider under which of the Classes captaining a designation of his 131'0 esswr;l or 1;5; .s

rate-payer should be incladed. There are, no doubt, several personsCxIx‘l a ?[n{rav v;r;:lag g :2;;?:02

Shop-keepers and Retail dealers, to whom the tax 'assess.ablc under Class wo! e

. S of course that, when imposing a general tax of diffcrent amounts,
oppreasion, and it was almost : X ' able at a very moderate sum.
- provision should be made for including such persons in a Class asscssablc a ¥

-r
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,- _Sach being the object and intention fqérlj‘_@e;lufibie from the provisi@s 'm' ﬁaSe;ﬁ;na 7
fela.finéto Schedule C, wé think the words in CIass 'V were meant tohha,vcla Op?rrzho;;l dmi) 1 that ..
they cap. be 50 con trued consistently with the ot%xer parts of the Schedule. N Ri . 1~d 1aus;e
f Cla&IV may and should, we think, be read as mtended to be cox'xﬁned to such-Retail -dealers,
of C] “sught, in the judgment of the Commiasioners, to be assessed in the amoynt of T,he tax ﬁxgd )
:;"t;::t Cigass, ; and, so read, a consistent and rea.sonablg_mea,ning ?Hfd Qperation is -Silgenk to_the
words of thé 2nd Clause in Clags V, by applying them to all Retail dealers and 09;39;61;6“,
&e., whom the Commissioners consider ought not to pay 8 higher-¢ax: than 4 Rupee‘ségan - there-
i 1 ) 4. _ .
fore «;? n:;‘:;clr:::ofs ar:‘izt:!z: ﬁ)la;slxe conclusion, a.ftéi"»a goog deal of doubt, that the Commi?.
Bione'r :;r ] nOt.p,‘.eclut’led from assessing the appellantasa Retai.l deale# under Class V,. and f-hxs
. ¢ the Cowrt can on the present special case prgpg;ly deleie under .the first queﬁt}on. v
B an‘;’hl? ther individuals designated in boh Classes. IV and V ought justly and I:ur'ly .-tO b‘f
' de der Class V, and not under Class 1V, isa further question of fm':t for the Coramissioners
asse.S?e ?nt;xe frst 'mszuxnce . and before determining it, ;.t.hey are bm}_nd, in each case, ca,refullyAbo
decl%:;n ltllln aatare of the busincss carried on, &ndthe pmbable returns derive.d from it, .Arglatively
:znzilee?ogh:r descriptions of employment and"ﬁusmess ffm?ntipred,:i‘?ﬁd' par‘cmglarly the"-deﬁned
amount c;f official salary which appears in the first ;%ss;gpat‘ajon given in each Clags. .
There ought not to be any difficulty in deb?rmmlng w_hethex_' Retail dealgrs, tl}e nature and.
t of whose business is gufficiently - aaqeftalﬂgd? -should gustly be cl?,s§e('i with persons in
el f salaries of 50 Rupces monthly, rather than with those receiving 100 Rupees a
thenl;;cf‘flig csérta,inly so far as we can judge from ‘the. facts and figures stated in the case, it
s hould be in the former Class. . :
sirkes ‘:stihaéettl:;:igiiilizans the Commissioners i§ not '::ﬁhal. An Appcal to two Magistrates
i e rerat‘e or tax, assessed or demanded by the Commissidhers, is given by the effeet of Sec-
a.gmnSt M:;L nd 65 ; a’.nd the latter Secﬁqn provid_gs “that the assessment of any rate or tax,
tions 03, 0 2:1; there’efxom is made, and the adjudication of any appeal **ghall be final and con-
th? m’)’ ap};‘; se Secctions are loosely framed in- general terms, and leave it cpen to a person who is
cluSIYe' d by ° rate‘or tax, to raise for decision an appeal, any objection a.ﬁ'efzting the validity of
ot )i; or the App,ellant's liability to the assessment made upon him. We are, therefore,
the l‘f‘t‘f ortha.t, it is for the Magistrates in this case to adjudicate finally on the Appcllant’s objec-
:'fo(;plftl;(;z he ought to be assessed under Class V and Class IV, and after reading our judgment
1 * . 3 ) - . - N
they will probably haveno difficulty in agreeing on the Igingt;eds 0. 1L SCOTLAND.
| ( , ) A.BITTLESTON.
’ C— *
No.28. - Ouvun Tmmmeox; 4th July 1866, Mo, 071, »»
%{he abovo letter the Municipal Commissioners for th(.a Town of Madras re-
‘F‘Oi't the difficulties they experience in assessing ;md levying the. duty on fh_'ts’
'P}'ra des, &c., under Act IX of 1865 (Madras), a.ntd reql.lest that, pendmg the revision
hi h’th ey suggest) of Schedule C., and certain Secctions of the Act, the collection
6?'1";(;‘5 duty m:y be suspended, and the charge for the Town Police remitted
1.mine the current year. _ SR . o
dmn; vthy;he Cdmnz,issioners state that, alﬂ.xough thgy'hi_%_ been engaged on these
agseésments for three days in each _week SII'IC_G J:anua'ry la'mst, they'hfa,Ve as yet made
only 4985-assessments, and they do not anticipate being n g_,pqmtmn to co“nrxplet.er
the assessments for the whole town before th}e?-‘f'end_ of the year: And when this
duty is finished, they apprehend that the ’?a‘x 'w_;;lv}v have to be.rea;,hzgd, in very many
cases by distraint, ¢ which, in all probability, will lead t'q-leot'... L
5., The Governor in Council observes that the difficulties which the Com-
missioners Aexperiell‘lucez, 80 far ast‘hey’maybvegwgei}?_ymggydef af in the law
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- itself, campnly be remedied by the legislature.
. power of altering either the Act or its Schedules, '

-

The Govelfnment have not the

4. The Governor in Counecil is alto
ties mentioned by the Commissioners are
measure they recommend.

' 5. The assessment and collection of a ta
persons in any of the lower orders must natu
operation, especially on its first introduction. Attempts at evasion, mistakes, and
misconduet on the part of the-Agents employed are to be expected at the outset ;
but these will diminish as experience is acquired. '

6. The tax is certainly not burdensome if assessed on those to whom it is in-
tended to apply—the rate on the lowest class in the Schedule being only 53 Annas
per mensem ; and the object for which the recent additional taxation has been
imposed is just and equitable. '

%, "Under these circumstances, the
tain the proposal of the Commissioners,
Commissioners seem to anticipate, that the
such, like any other, vesistance to the Law

8. The Governor in Council consider

gether unable to admit that the difficul-
such as to warrant the adoption of the

x which falls upon a large number of
rally be a troublesome and laborious

Government cannot, for a moment, enter-
If it should unfortunately happen, as the
collection of the Tax will lead to rioting,
will be firmly repressed,

sit desirable, however, that the Schedules
of the Act should be revised in such g manner as to leave no room for reasonable
doubtas to the classes which come within its scope, and that, where susceptible of
improvement in other respects, the Act itself should be amended.  With this view,

The Tionomable & 8, Et, o . ’the Governor in Council. resolves to
gfﬁ;ﬁda Jng;g:i} Membors, appomt. the gcntlemgn marginally named
' to consider and report on the subject.

9. Meanwhile, however, the Commissionors must carry out the Act by com-
pleting the Schedule of persons liable to taxation, by enforcingit on those who are
in their judgment capable of payment, and exonerating the poorest individuals
only, in conformity with the powers granted to the Municipal Commission-
ers by Scction 20 of the Act. In carrying out this duty, the Municipal Commis-
sioners are exhorted to devote all the time to it which can be spared from other official
business, even shouldthat cxceed the number of three sittings per week, which they
appear to consider an unusual exertion, and to employ an agency in framing the
list of persons liable to taxation in which they and the I)gblic can have perfect
confidence.

»

(True Extract).

Acting Chief Secretary.

To the Municipal Commissioners.
,,  Honorable R. S. Ellis, ¢. B.

To Colonel J. Temple.

y, Major C. S. Hearn.

Exd. J. H. Burns.
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