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No. 109, Read the following letter from Licutenant Colonel G. H. SAXTOX,
in charge of Ganjam and Crissa Survey, to the Secretary to Government,
Military Departizent, Fort Saint George; dated Ootacamund, 20th Sep-

tember 1866, No. 94.
1 huve the honor to request that the authority of Government may be given
& the Vizagapatam and other Treasuries near that and the Godavery Districts, to
;e advanees on my receipt and respousibility, as permitted hitherto, during the
14 zcason. I shall require to take advances of pay, before marching carly in
Dicember, for my whole Establishient up to the end of January, and subscquently
for current months, until return to quarters in April or May. In all probalility my
requisitions will be made only on the Vizagapatam Treasury, bat,in casc of need,
T ¢hall be glad to have authority for credit at other Treasuries.

.
Transferred to the Public Department.
FPort SainT GEORGE, (Signed) H. MARSHALL, Major-Genl.,
5tk October 1866. Secretary to Governments

No. 110. ORDER THEREON, 13th October 1866, No. 1044,
) )

Communicated to the Accountant General, who will make arrangements for
placing funds at the disposal of the Officer in  charge, Ganjam and Orissa Survey,
NS IR & S-SR UGPSR 1) SRR 4 5 A s | ) 1
ACUL G Y iZuZdpacadil vt diy VLKL ll(filou;)", L0 LIE exteny vl uie sancuioncq re-
quirements of his Establishment.

(True Extract).

Clief Secretary.

To the Accountant General.
» Licutenant Colonel G IL Saxton, in charge, Ganjam and Orissa Survoy.

Exd, J, II, Burns,
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Proceedings of the Madras Governnent, Public Department,
 23rd August 1867.

e . i - —

No. 188. Read the following letter from the Secretary to the Government of
India, to the Acting Chief Secretary to Government, Fort Saint George ;
dated Simla, 3rd August 1867, No. 3038.

Home Dopartment.

1 am directed to forward the acoompan)nno* copy of a letter addressed from the
Legislative Branch of this Department to the Bengal Chamber of Commerce, on the
question of the compulsory registration of partnershlps and to request that, with
the permxssmn of Ilis Excellency the Governor in Council, the Madras Chamber of
Commerce may be asked to favor the Government of landia with an expression of

opinion ou the points noted therein.

e e

From W. STOKES, Esq., Assistant Secretary. to the Government of India, Home Department,
(Legislative Branch), to the Secretary to the Bengal Chamber of Commerce ; dated Slmla,
31st July 1867.

I am directed to acknowledge the receipt of your letter of the 23rd March 1867, with its
enclosure, and, in reply, to make-the following remarks :— .

9. The question of the expediency of an enactment for the compulsory registration of part-
nerships has long been before the Legislative Branch of the Government of India, and was much
discussed when the Bill, which became Act XV of 1866, was referred to a Select Committee.
The feeling of the Council was then against any such enactment. The general reason was thought
to have weight, that a measure marrowing and limiting the proof of partnership would be rather
in favor of fraud than against it. Again, no such requirement existing in England, it was felt to
be desirablo that the Commercial Legislation of England and of India should be as far as possible
identical. Further difficultics appeared to be that a registration of mercly ostensible partners
would be comparatively useless, and, on the other hand, that under the system of undivided family
property which prevails in India, Pegistration of all persons interested in a partnership would
sometimes, in the case of Hindu firms, be practically impossible. Lastly, it was understosd that
the Indian Law Commissioners were about to make certain proposals for defining and amending
the law relating to private partnerships, and it was clearly inexpedient to proceed with any mea-
gure that might conflict with their recommendations.

3. The compulsory registration of trust-deeds and gifts, to which the letter of the Chambe
incidentally refers, was brought by Sir Arthur Builer before the late Legislative Council, but r
found to involve so many grave political difficulties, that the measure proposed by the 1 was
Judge was dropped, and it secms inexpedient to revive it. 7 earned

- 4, The arguments adduced, and the state of things disclosed in the letter under rep} d
in those noted in the margix, do, however, lead the Governor General in Council to thmi St,;z a:l
yheasure requiring the registration of partnerships might now be introduced to the Council m:b a
reasonable prospect of its ultimate adoption, provided it were confined to purely commercial art“
nerships, and if its operation were limited, at all events in the first instance, to the s §enc-
towns. Similar requirements, it may be remarked, are in force i in France, Germany, and in !ev:
ral of the States forming the Amemcan Umqn, aund. the proposed’ measure would }zx:o'!nm Wi’;
a clauge resembling the French provision that neglect of enrolmentxmuiﬁeg the instraw en:o ki
nership as between the partners themselves though they cannot make uge of such defect ag agl;mg;
third parties. ; :

5. Before, however, the Bill is framed, it would be desirable to ascertain more dlshnoﬂy‘ ih
/iews of your Chamber on the following points

6. The Bombay Chamber of Commerce, and the N. ative Bankers whe moved that Chamb,.y,
to communicate with Goverament, apparently wish the registration to be enforced by Pﬁcuma,r;::
penalties, such as those inflicted on public Companies and their Dirdctors by Sections 26, 33, &e.,
of the Indian Companies’ Act X'of 1866. Tt is obviouslyeinexpedient to create new offences ex-
cept where it is absolutely necessary to do S0, and the Governor General in Covncil wnnld
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;insh to know whether, in your opinion, it is de orivate
rms, or whether a clause framed” in the s
would be sufficient for all practical purposes

s;:;ble ;o apply such penal provisions to private
p of the French provision above mentioned,

one unregistered partner would lose his right tfh::'e?]‘ect b o e b e oo shae
ind, or to be indemnified by tk
y tke other, to share

in the profits, or to obtai
n an account or dissoluti
unsb . ; solution. Ti :
: ;e tOI:?forcz :lga.xn;t third persons the contracts enter::l ;::tzti(;r:h °°él°°t“'0])' rould elsobe
s oA 18 not clear from the letters ab ¢ irm.
~of the firms, besides th ) 8 above referred to, what details repardi iLuti
Chambers &eéirabl: toer:gai:e.;, aies, and residences of the members it?s (ii;nfh(tb:p::x::: ’t:tr:l(::
: Ler. am requested to indi ’ ’ °
with a firm may re .3 - o indicate, as matters -hi 5 :
e e g y reasonably desire to be informed, the style «;f the fi o which peraons dealing
not it y 3{:(’ (‘;f the commencement, and the e firm, its place or places of busi-
1t may be determi 11 :
in which. aach c&pitallzig (l,;:x:.;er b.y notice, the ?apital to be employed in the busi
okl g to Potore ad @l or is to be contributed, provisions which smc'ss, the shares
of partnors drine & vances, interest on capital, allowances to partners p&;tnershxp doeds often
' ying during the term. The Governor General in Counc;l’ ?o iztt:)cmeln:ld e
u ¢ glad to learn

whether, in the view of the Ch
L s 41 ambe .
in the Register, ; ver, all of these particulars, or any of them, should be catered

. 8. . The Governor General in Council assumes th gt
in f‘;_g;mpg the Act, care should be taken to re :
.persms who become partners by constructionI:)f r:ntft“
insolvent firms. Any such application of the new Z .
encouragement than to the prevention of fraud, -

1t would be the wish of the Chamber that

possibility of its affecting the position o;'
he purpose of sharing in the liabilities of
ure would obviously contribute rather to the

From H. W. I. WOOD, Esq., Secretary to the ;3:; al Ch : ;
= gsq, 'Segyetary'to the Government of Ind{fa- daat:;lb;;?lcrlomu}:ene' kG BAYLEY.
e Committes:of the ! rd Mare .
a Tepresentation tol'tl(:: g‘fvffﬁ:ﬁ: 0: oacrue sy received from the -Btf:f;y Chamber f
the compulsory registration of part . Sombay 8 to the expediency of a legislativo ¢ tm"‘-‘l’ty:
2, Tho Chog bor e tlﬁac ‘Ifetl:e 1::;:1(1 of fieeds.of trusts and gifts. nactment for
place in Bomv . erous insolvencies of -Nativi .
pect to the m:):i e‘:lit:lu: 13:; la,;t :..en months, hav:e revealed a very éc:::i:;ﬁx? :t’a:' hl:hh-h ave. taken
when investigating the facts cona 1ve co-?artnenes &re commonly carried on Iteho tbmgs roved,
that Native morchants Lave Los ngcted .thh some of the ingolvencies under Act X;SVI(I“Im fl‘) ?;gg’
obtained credit and adv ances fn car ryxng on busmesg under several different names, and ho o th ;
acoorded to them had the actualr:t:,l :ngl;;h’ merchants and bankers what would x’m‘:r;r h:‘e b ::
known. Cases were known to th Cho - altairsregarding the constitution of these Native ﬁr:x;z b:eh
firms, signed the names of the ﬁr; ﬂ!:;ber where men have regularly bought and sold for Native
when insolvency afterwards > 00 wero alays supposed to bo members of the firms ; ¥
: lvency 2 exfsue_d, they denied they were partner, rs of the firms ; .ygt.
rid of their liability, because it was almost impossible to prove th .3, and were thus epabled fo get
- 3. The extent of this practice is so great, and its cons - statements to be untrue.’f 3
Native banke}‘s, merchants, end others have recognised the n:q 16TICE8 are so.serious, that many
for the adoption of such stringent measures as will cffectuall ce:my of appealing to the Chambﬂ'
which they, in common with the European merchants, havey,z“u:;:; tont;:?tem of fraud fr'?m
‘ suffered. e

4, They"are ofiopihib; ‘{EB,(fheébﬁiﬁﬁlsb?yﬂ registration ¢f partnerships will bo at - J‘th _‘
will bo atteau.w M8

great benefit to the entire commercial community, and e X e
they urge that legal provision should be made iny this imﬂ;::;:?::rzbie lfl‘oml good ; and, while
cate the necessity for bringing deeds of trust and gifs within the omi;;;n'a;;ha‘so strongly sdve-
5. They declare that °* instances have lately come to light Ofperszn: ° tl'aw'. duence and
wealth having privately placcd considerable portions of their property or pos;’essil:n: :n trust
or given the same away nominally as gifts to their relatives, but really to be held for tb;
benefit of themselves and their families in case of their being unfortunate in their speculntions.”
They assert that ¢ the effects of such groceedings arc most gerious ; and, unless some measurcs are
taken to prevent a recurrence of them, the entire system of commercial oredit is endangercd—3a

result which could not but be disastrous to the interests of trade and to the commerce of Bombay."

Madras Qovernment, Public Department

proposcd duration of the partnership; whetber or

%

&

e j’"géstionq,r,eferred;}b c
- cil of Indis. '

Proceedinzs of the Madras Government, Public Departmént,
23rd August 1867.
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6. Copies of the communication from the Bombay Chamber of Commerce to the Government
of Bombay, and of that of the Native bankers and merchants to the Chamber, are herewith subnyit-
ted for the consideration of the Governor General in Council. S oo

7. In placing these papei's before His Excellency, the Committee of the Chamber of Com-
merce believe His Excellency will not fail to be struck with the spontaneous action of the Native
community, whohave unhesitatingly denounced the fraudulent conduct of some of their number, and
who urgently demand the protestion of the law on behalf of their commercial honor and security.
mhe Committes.are of opinion that such a proceeding is highly creditable to-the Native mer~ ~ -

jon as to their character the

chants and bankers of Bombay, whose desire to place beyond all quest
h they are engaged merits at the hands of the Governor General

commercial transactions in whic
nsideration which His Excellency can give to it.

in Council the most favorable co
8. The Committee cordially concur in the representation of the Bombay Chamber, and

earncstly desire to gupport the movement which they have initiated. . |

9. They, therefore, respectfully recommend that the Act for the registration of Assurances
(Act XV1 of 1864) may be extended to the re_egistmtion of partnerships and of all deeds Of trugt
and gift, and they pray the Governor General will be pleased to direct the introduction into the

Logislative Council of 3 Bill which shall make such provision in this respect as may appear expe-

dient to His Excelloncy.
r Secretary to the Government of Bombay, to the Secretary to the Govern:
ment of India, Home Department, Simla ; dated 27th May 1867, No. 1663.

Adverting to the correspondence ending with your letter, No. 727, dated 10th May 1866, - -
1 am directed by the Right Honorable the Governor in Council to forward, for submission,to the -
Government of India, the accompanying copy of a letter, No. 28, dated the 28th February last,:
from the Secretary to the Bombay. Chamber of. Commerce; with enclosure, being transcript of s

he Chamber by anumber of the principal Native merchants and bankers in

memorial addressed to t anumber o
Bombay, pointing out <« the desirableness'of a legislative enactment for the compulsory registras.

tion of partnerships and of deeds of trusts or gifts.” _ Do
9." Copies of the Minutes recorded by-the Honorable Members of this Government on the

gubject are also herewith forwarded. - -
From J. TAYLOR, Esq., Secretary to the Chamber of Commerce, Bombay‘, 1o the Sécrefary N :
* . ghe Government of Bombay, Judicial Department ; dated 28th February 1867, No. 28 5
1 am. directed by the Committee of Management of the Chamber of Commerce to forward,
herewith, for the information. of His Excellency the Governor in Council, copy of a memogiat -
addressed to the Chamber by a number of the principal Native merchanté_@d bankers in Bombay, o
P aying tho Chamber fo bring. o tho, notice of Governmens ""the desirabloness of » legislative
enactmont for the_compulsory registration of partnerships” and of deeds of trusts or gifts. S
: 2. ‘When handing up to Government in March last year, the Minutes of virious Members of.
“the Chamber on the Bill to amend the law of partnership in India, which was at that éiin,e before
" the Governor General’s Council, I had the honor, in my letter dated 23rd idem, to direct the
e tom of Govorument to tho ecossity for & registration of parinerships aud of commanditarigy
: der its. provisions ; but the Bill was passed into lawbgfoieﬂ@gﬁs:%:

loans that might bo made under 19 PrOY bup the B! W ;
, ould ixa?é“beenf pought, to the notice of the Mcmbers 1 egislative Coun-

From the Acting Unde

3. Since I the question of & compulsory registration of ps
nerships has again beén under the consideration of the Chamber, and it} was. r“@ﬁ’}*?éé‘o Iyed
that Government should be addressed on the subject, with a view to a Bill' being iniroduced into "
the Legislative Council 0 b
would provide for accom] lishing the objects above mentisged.. ..~ .- e
4. The numerous ingolvencies of Native firms which have taken place in Bombay within the
’ ings in respect to the manner in which .

tﬁé Bxllrefer;ed to \ii-elaca‘mewlaw, '

last ten months, have'i’étgﬁéd & very scapdalous state of thing:

Native co-partneries are commonly carried on,

f India, the provisions of which shoqld‘_.be-.framed in such » manter a8 . o
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5. It has béén I;r§ved "whenv' véstigating th w

, S be R invéstigat i
: er Act III of 1 . that ‘- Zatt £ the facts connected. ith some of the insolvencies
different names, and have thus obtainied credit and a

7 ‘ Cases are knoﬁ‘n to the 4Cha;mbe‘r
firms, signed the names of the firms, and were al

when insolvency & ftérvédtdé'ensuéd,”'th"w'd © AiWays supposed to be mombers of the firms ; yet

to that of partnerships. RS ants had b@kerg, is hardly second in iimportance

9, The experience of memberg is Chiinbéi £ . ' :
t of this Chambér fully eorroborates
Native merchants’ memorial regarding the manger infu"y oh proretes All that s s forth in tho

SR o e which

rélatives, or given away nominally as “gifts, but really inten d’; ?p:;,tge h;z‘ze:" . :;:m;)cyed to near
. L es 416, or (1]

t, d whd deffand their eroditors by thus making oif:;

‘bringing themolves within the grssp of the la, | Y %48 00ntrive todo so without

10. * For the protection of the mercantile and ks,
serious evils, this Chamber is of opinion that the 1

of which their firms are respectively compogad.
Tnercha:nts ; on the contrary, the greatest secrecy is observed by mos
impossible for European merchants and bankers to find out the truth’
position and Iilability of ostensible partners when they have an ‘intere
_concealment. S
12. Machinery for carrying out a scheme of partnership regi
attached to the present Reglstratxo.n_ (?ﬂ%ce. There might be two registers alphabetically arranged
——one of firms and another of the individual members composing firms, with the necessary parﬁ:
culars as to age, place of residence, and such other details as might be considered requisite for
facilitating reference, and otherwise affording information regarding the constitution of firms which
those having busincss relations with a body of partners have a right to know. ST

13. The names of persons who sign for firms, or hold powers of attorney authorizing them

to act for firms, should also be included in the registers.

14. Compulsory rcgistration would be indispensable to the efficiency of the scheme, and
registration should be enforced under certain penalties.

15. The character of the penaltics is a matter of detail that there need he little difficulty
in arranging ; but on this point the Chamber, though fully concurring in the principles of the
memorial from the Native merchants, does not commit itsclf to the approval of the details as to
the manner in which they propose to carry out the oljects of the same.

16. In bringing this subject before Government, I am directed by the Commitice of
Management of the Chamber respectfully to express a8 hope that lis Excellency the Governor

about Native firms ag regards
stf or suppoge they have in

stration could be readily

Proceedings of the Madras Government, Public Depariment; 5
23rd August 1867.

in Council may take it into his early consideration and press the sams on the attention of the
GHyarnmant of India with a view to legislation ab tho carliest possible date. Any information
or aiistancs Government may require in dealing with a qasstion s> important to ths morcantile
and baaking interests of this coantry, which it may b3 ia the power of this Chambor to afford, shall
be cordially and cheerfully rendered.

VURJEEVUN DASS, MADOW- DASS, and thirty others, to the Secretary, Chamber of
Commerce, Bombay ; dated 14th November 1866,

We, the undersigned Native bankers, merchants, and others, beg to intimate our cordial ap-
pré)val of the opinion expressed by the Chamber of Commerce in [its last annual Report as to the
desirableness of legislative enactment for the compulsory registration of partnerships. We are of
opinion that such an cnactment is urgently required, and that if the wishes of the Chamber are
complicd with by Government, such cpmpliance will not only benefit the entire commercial com-
maunity, but will effect considerable moral good. We beg leave to suggest that the non-registra-
tion of partnerships (giving the name, residence, previous occupation, &e., of each partuer in full),
and of all changes made from time to time by the retirement of old or introduction of new part-
ners, should be made punishable in the same way as the non-registration at present of Joint Stock
Companies ; and we would further recommend that no partnership firm should be allowed to appear
-at-law for claims which may have originated at any period prior to their partnership

From

plaintifs
being registercd.
9. Another enactment which is, in our opinion, urgently required in the interests of the
cymmercial community, for obtaining which we solicit the influence and exertions of the
Chamber, is a law for the publication of deeds of trusts or gifts. Instances have lately come .
to light of persons of influence and wealth having privately placed considerable portions of
their property or possessions in trust, or given the samg, away nominally as gifts to their
rolations, but really to be held for the benefit of themselves and tgr families in case of their .
being unfortunate in their speculations. The effccts of such procébdings are most serious, and
anless some moasures are faken to prevent a rccurrence of them, the entire system of come
morcial credit is endangered—a result which could not but be disastrous to the interests of trado
and to the commerce of Bombay. We would point out for the consideration of your Chamber
that, in the cases referred to, it was found out only on the bankruptey of the parties that the
property supposed £0 gtand in the name of baukrupts, and to be available for the payment of
their dobts, had been made away with, and unless some logislative enactment be passed, such
as that now asked for, it will create distrust even in the richest and most upright traders,
brcause no one vill know whether or not their properties have boen transferred over to others.
Wo would further point out that if debtors are in this way enabled to obtain the sanction of law for
trading on the credit of possessing wealth, which had previously been placed beyond the reach of -
oveditors, there is nosaying to what extent the examples just brought to light will be followed
horaafter. The evil we are noticing is clearly one of those cases in which the English law would
gaach the people of this country a convenient mode of practising dishonesty, to which they had .
been strangers previously. We therefore suggest that when any one individual sets apartin trust
or makes a gift out of his property for the benefit of himself, his wife, family, -rg.;atives or friends, _
such deed of trust or gift shall not be valid uniess described and notified in- the Qovernment
Gazotte. We would also recommend that the proposed Act be made retrogpective and require the
pablication of all deeds of trust and gifts executed twelve months prior to the passing of the Act.
3. DBegging of the Chamber to take the above matter into consideration, with tho view of

prossing the same upon the attention of Government.

i, e,

Miyure by the Honorable Mr. ERSKINE, subscribed to by the Ionorable Mr. ELLIS; dated
20th April 1867.

As T was not sure that I rightly apprehended the wishes of the Chamber of Commerce on the
sabject of a compulsory registration of parinoerships, I communicased with the IIonorable Mr.
Innter, who was good cnouzh & w23t ms oas evening in cxmpany with Mr, Grany, Mr., Astly,
Mr. Campbell, Mr. Taylor, and Mr. S. Shapoorjee.
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Ias . .
»suggOS:‘ ;T;t::xleli 5111:; ﬂ;oﬂz:llusxon in paragraph 2 of the Chamber’s letter was not intended to
- of the question relative to the registration of 1 : )
I ascertained also that there i B ion e pamcraphs
: wasn 5 i i
oo et 0 desird to press the suggestion made in paragraphs 8 to 10
Tt int i icl ;
ot 1e O,He pomb. in reg:'u'd to rvhxcn the gentlemen present appeared tobe unanimous, was the
xpediency of obtaining, if possible, an enactment for the ¢qmpulsory re;;'iqm i publiobiio

“of then |
ames of all persons entering into partunerships —the process to be repeateﬂw'on‘ each 6oé§.si on

of a thange in the personnel of any partnership.
was ass
. fee;inrr:'eirrll tfha:t nofm.embcr of the Chamber had dissented from this recommendation—
gt e foo Coinmerzz\co;loc 11t wtats :Islo very strong among the Native merchants, and that the
: 2 alcutta had signified i I mee 1 5 1i i
S ooy st o . ified its concurrcnce in the proposal, and its desire to
The oracti . .
- anzg;ri;cigce of p-ubushmg (‘t‘)y a‘dvertrsement) the nambs of all the partners of every European
,W.ﬂ ; anges n the constitution of such firms, is alrcady generally followed in Bomba)p
ith reference to paragraph 12 of the Chamber’ i .
. rag ! 8 letter, T believe that such registrati
:}n;g:rtat;e. carra,r'-xl‘ghcd, very 'sxmply and without extra cost,in the office of the Rc'*istr:;r 0'; ng;qrxt: ‘LStion':
ies. i i
o :ct \ nsc etz.a,ttent'xon of ?he R.eglstmr General has already, it appo'xrsobecn dr'u:)’:x t 0:1
Ny \ onnection with registrations of moncy bonds, by Marwarrces w'tix 1 ‘ y t N
either of a deced of partnership or of a power of attorney ; without the production
As it appears that the desire f ‘ .
or such a registration of ipa i
A8 o ‘ . t partnerships is wide 2
marcantile men, both European and Native, I would recomamend th _Pe : mddymf;!t am‘?“g
of the Government of India. ° sulject (0 the sderasion
Asmany partnerships exist o imi
3 ily for a limited period, o i
: , or fi 29, 1
necessary to make special provision for that class of cases o7 partictlar ventarss, it would be
It would be necessary also to pagvide th
. 2 ) carefully for the ri i i
o " y for the rights, in partnerships, of females,
The most difficult question, it secins t is t i
E . : , 0 me, is that which relates to the rig
aniivided fHindu families in mercantile and banking firms. But this likewi "'ghfﬂ o membars of
e : wise is rather a matter
We might express a hope that the subject will receive the early attention of the Government

of India.

'M.'INUTE by the Rrght IIf)nora,ble the Governor ; dated the 20th May1867.

The Minute of Mr. Erskine omits any referende to the registration of dceds of gift and trusts
There is more dificulty in dealing with this question, as, for any legislation in order to sccure th;
view, it would be difficult to avoid including such bona fide gifts
fairly and properly be made to provide for near relatives or
and thus unnccessarily exposing the private affairs of individuals,
may be invited to the subject.

object the memorialists have in
and conveyances in trust as mizght
carrying out family arrangements,
The attention of the Government of India, however,

No. 189. OrDER THEREON, 23rd August 1867, No. 1044,
Forwarded to the Madras Chamber of Commerce, with a request that this Go
vernment may be favored with their views on the points noted in the letter from

Mr. Assistant Sceretary Whitley Stokes of the 31st July last.
(Truc Extract).

Acting Chief Secretary.
To the Chairman of tho Chamber of Commierce.

Exd. J. Tulloch.

Sin,

93rd March 186

vemarks —
9. The question of t ment for the compulsory

vegistrati
Governmen
Act XV. of 1866, was €
Council W
thought to !
partnership would be
such requirem
Commercial Le
identical.
ostensible par
that under the sy8
registration of’ ¢
| :{hi zﬁeli;lg::n Taw . ioners were about to make certain proposals for
12
defining an
clearly inespe
recommendations.

8. The compuls
Jetter of the Chamber inc
pefore the late Legislativ
political “difficulties,
dropped, an

No.

r':)
L

0 THE GOVT. OF INDIA,

THE ASST. SECY. T
AT DEPT. (LEGISLATIVE BRANCH),

HO

o THE BENGAL CHAMBER OF COMMERCE.

THE SECY- T

Simla, the S1st July 1367.

dge the receipt of your letter of the

lirected o acknowle
pgt 4, in reply, to make the following

7, with its enclosure, an

Le expediency of an enach .
long been before the Legislative Branch of the *
t of India, and was much discussed when the Bill, which became
ferred to a Select Committee. The feeling of the
as then against any such enactme.nt. ~ The ‘gt?n.eral reason was
Jave weight, that a measure narrowing and hrrrztmg the pr(?of of
1d be rather in favour of frand than agamst‘lt. ~ Again, no
ent existing in England, it was flt to be desirable that .the
sislation of Fngland and of Tndia should be as far as possible
. red to be that a régistration of merely

Further difficulties apped

tners would be comparatively useless, and, on the other hand,
tem of undivided family property which prevails in India,
all persons interested in a partnership would sometimes, in the

be practically impossible. Lastly, it was understood

on of partnerships has

relating to private partnerships, and it was
1 with any measure that might conflict with their

.

dient to procee
ory registration of trust-deeds and gifts, to which the
identally refers, was brought by Sir Aythur Buller
, but was found to involve so many grave

e Council
d by, the learned Judge was

that the measure propose

d it seems inexpedient to revive it.



( 2)

£ The arguments adduced and the state of thines i )
letter under reply, and in those noted in 1l e of things disclosed in the
» and sc noted 1in .
Governor General in Council - 1 margin, do, however, lead the
_ uneil to think that a measure requirine the reeis
tion of partnerships might now be introduced t S g
able prospect of its ultimate adopti ced to the Council with a reason-
. : 1 ' ate adoplion, provided it were confined to purely
ommercla st K . ’ .
al partnerships, and if its operation were limited, at all events in the

first 1nstance, to the Presi
=b o the Preside . . i )
’ sidency towns.  Similar requircments, it may b

.

marked i e in F
”‘ ZX ’ a.re m{f;or.ce in France, Germany, and in several of the States foruung
he Awmecerican Union, and the ‘ s
proposed measure w ablv :
clause resembling the French provision th ; ] “ZUME probably contu ¢
. at negleet of enrolment nullifies
the 1nstr el bl rohimcent nuthlies
| wstrument of partnership as between the partners themselves, thoush
they cannot make use of such defect as acainst third partic ’ °
) artics,

5. Defore : ay _
y R?f;)'le,“hox;re\ er, the Bill is framed, it would he desirable to ascer
ain more distinetly the views of your Cl 3 ascer-
1an , : :
y amber on the following points :—

* r “
6. The Bombay Chamber of Commeree, and the Nat
oved that Cham! . » and the Native Banker. who
noved that Chamber to communicate with Government, apparently w* 1 tl
oolstrat - \ . . » apparently w1 the
registration to be enforced by pecuniary penaltics, such as those infli
yublic Companies and their Di : rosc inflicted on
1 panies and their Directors by Sections 26, 33, &e.. of the Indi
oy . 9 . A €
Companies’ Act X, of 18GG. It is obviously incxpcd', ¢ l o nean
L nns oy e ient to create new
offences except where it is absolutely necessary to do so, and the d
4 . - . . » o 3 |
General in Council would wish to know whether, in your opini Owc.rtno.r
. . J ion, it is
desirable to apply such penal provisions to private firms, or whet}]lcr a ’cl l
framed in the spirit of the French provision abovementioned, would u;“
e . u 3
suflicient for all practical purposes. The cffect of such a chus; would (t:
. : ¢ uld, o
course, be that one unregistered partner would lose his right to bind, or t(; b
. . . po) e
indemnified Ly the other, to share in the profits, or to obtain an a(,zcount or
¢ .
issolution. Tl rtne ,
i soluti n 1e partners colleg:tuely W(?ultl also hc unable to enforce
against third persons the contracts entered into by the firm.

7. Tt is not clear from the letters above referred to, what details
regarding the constitution of the firms, besides the names, ages, and residen-
cos of the members, it is, In the opinion of the Chambers, desirable to register.

1 to indicate, as matters on which persons dealing with a firm
iy reasonably desire to e informed, the style of the firm, its place or places
¢ datc of the commencement, and the proposed duration of the
not it may he determined earligr by notice, the capital
the shares in which such capital has been or
i« to he contributed, provisions which partnership deeds often contain as to
pital, allowances to partncrs, and scttlement of
The Governor General in Councll

<hares ol partne
1l to learn whetlier, in the view of the Chamber, all of these

chould he entered in the Register.

1 am requeste

of husiness, tl
partnership, whether or
to be employed in the business,

{uture advances, interest on ca
rs dving during the tern.

would be g
])zll'ticuhu‘s, or any of them,

(%3 )

S. The Governor General in Council assumes that it would be the
wislt of the Chamber that, in framing the Act, care should be taken to pre-
vent the possibility of its affecting the position of persons who become

partners by construction of law for the purpose of sharing in the liabilities of

insolvent firms.  Any such application of the new measure would obviously

contribute rather to the encouragement than to the prevention of fraud.

T have the honor to be,
S 1z,
Your most obedicnt Servant,
(Signed) WIIITLEY STOKES,

Asst. Secy. lo the Govt. of Indua,
' (Legislative Branch).
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