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Proceedings of the Madras Government, Public Department,
6th October 1865,

No. 29. Read the following letter from E. C. BAYLEY, Esq., Sécretary to the
Government of India, to the HonorableA. J. ARBUTHNOT, Chief Sccre-

tary to Government, Fort Saint George; dated Simla, 9th September
1865, No. 1803. :

Home Department,
With reference to your letter, No. 488, dated the 10th May, I am directed to
. forward a copy of the Opinion of the
* Dated 30th June 1563, Officiating Advocate General at Calcutta,*
on .the question whether it is competent
to the Consular Agents appointed at French Ports, in pursuance of the Convention
negotiated between the British and French Governments in 1860, for the recruit-
ment of laborers for the French Colonies in the Tndian Territories belonging to the
British Government, to exercise the powers vested in Protectors of Emigrants at
cach of the British Ports of Calcutta, Madras, and Bombay, by Section 24, Act XIII
of 1864, 4
2. The Governor General in Council cannot question the construction of the
law as agreed upon by the Advocate General at Caleutta and at Madras ; but His
Excellency in Council thinks it is very much open to doubt whether the Legislature
in enasting Section 24 of Act XIII of 1861 had any intention of restricting the facili-

ties for recruiting laborers, which had been previously enjoyed in practice by the
French. :

3. The particular provision of Saction 24 was of obvious and necessary appli-
cation to emigration to British Colonies, because there was no intention to appoint
a Protector at any Port, except the three Ports referred to in that Section, or to per-
mit emigration from any Port, excopt those three Ports.  But the application of the
sams provision to emigration to the French Colenics has notat all the same suppors
in reason, secing that emigration from French}Ports is permitted, and that Protec-
tors at French Ports arc expressly appointed by the British Government for the
same gencral object for which Protectors are appointed at the three Presidency
Towns.

4. The Governor General in Council does not understand the Madras Govern-
ment to say that there is any practical objection to permitting our Protectors at the
French Ports of embarkation to give licenscsto persons to reecruit,in British Terri-
tory ; and indecd it would seem that the licenses are practically granted by those
functionaries, their recommendations being necessarily accepted by the Protec-
tor at Madras, who has ‘no independent means of Jjudging for himself whether
the persons proposed as Recruiters are fit persons or not. I am directed, therefore,
to suggest to the Madras, Government that matters for the present might be allowed
to proceed on this understanding, and that the District Magistrates should be instruct-
ed to recognize the licenses granted by our Protectors at the French Ports. DMean-
while, the question of passing a short law, to provide specifically for the point, will be
further considered in the Legislative Branch.

From J. GRAHAM, Esq., Officiating Advocate General, Calcutta, to E. C. BAYLEY, Esq.,
Under Secretary to the Government of India, Home Department; dated’Calcutta, 30th
June 1865.
In reply to your letter, No. 1383, of 12th ingtant, with enclosures, I have the honor to state
that, after the best consideration I have been able to give to the correspon lence aud  proceed-
ings between the French authorities and the Government of Madras, I entirely concur in the con~
struction of the law given by the Advocate General of Madras.
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