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Lb2: 166 58 ;"‘\‘/;‘;7 Vi = The humble memorial of Koliala Seyd Buhari
R o PAPERS. Koya, @ resident of Kavarathi, one of the
[ ! | | : Laccadive group.
80, +if-  Nog ) “Deplituent. \ Date. 1 Most REsPECTFULLY SHOWETH,

S

That Your Excellency’s humble memorialist; with profound respect, begs per-
le consideration of his case set forth

mission to appeal to your mercy for a favourab
\ helow.

‘: 9. That the Amin of Kavarathi made 2 report against him to the Collector of

| ‘ Malabar who ordered the memorialist to appear before him which he did on the

94th November 1893. The Amin arrived n January 1894 when he was examined

by the Deputy Collector in charge of the Islands. The enquiry having dragged on

ti11 the end of March, your humble memorialist was ordered by the Deputy Collector,

A Colleckseon the 80th March 1894, to Pay o fine of Bs. 23, tostay at Calicut as a State

| | sy . G Prisoner on pavole for 6 months and to execute 2 bond to keep the peace prior 0
F ;«_:{;Ila’(},a 3 ,,aig_turning to the Island when permission to that effect was given after the lapse of

/_'3 ‘ the period of 6 months. He was paid a maintenance allowance of _Rs. 4 per mensem,

) On the 24th September 1894 he presented a petition for permission to refurn home

which was granted him and he executed a pond pledging all his properties on the
Island as a security before he left (Calicut.

3. That Your Excellency’s humble memorialist, although living in peace in the
Tsland, as he has been doing all his life in obedience to the laws of the gdministration,
since his punishment has always been forming the subject matter of constant reports
by the Amin to the Collector, urging that Officer to inflict further punishments on
the memorialist who, therefore, finding it very difficult to live in peace on the Island
with the Chief Executive functionary of the Island, the Amin, as his very active
anemy, makes bold respectfully to approach Your Excellency with a prayer of redress
on the following among other grounds.

() The whole procedure adopted in his case in 1894 was illegal and unauthor-
ised even by usage prevailing on the Islands.

(b) After the 24th November 1893, the date on which he presented himself
before the Collector under orders, he remained till the 12th December and the Amin
having nof turned up, he presented a petition to the Collector who ordered him to
stay 10 days more. On the 21st December 1893 the Deputy Collector ordered him
i‘ to put in his list of witnesses which was accordingly doune. On the 22nd December
‘ ilhe witnosses were present before the Deputy Lollector, but the arrival of the Amin

heing uncertain, they were told they might return to the Island, in spite of his
g » % A prayer to keep them on the mainland, '

? | A —— il (c) The statement of the Amin  was recorded on the 3rd January 1894. At
the time of trial the report of the Amin on which these proceedings were instituted
was never read out for the information of the memorialist, nor was he given copies
of the same to enable him to prepave his defence. Your Excellency will thus see
that the privilege, which even the worst criminal enjoys of being told what he is
accused of hefore called upon to enter on his defence, Was denied to your helpless

& memorialist.




0

(d) The three witnesses examined on behalf of the Amin were his creatures,
depending upon him as his kudians and ready to swear away anybody’s life, if he s0
desired.

(e) The depositions of the Amin and his witnesses do not show that Your
humble memorialist has done anything sO grave and serious as to necessitate the
application of the arbitrary provisions of so drastic a measureé as Regulation II
of 1819.

(£) The memorialist was at very gerious disadvantage in not having his witness-
os on the mainland and the Deputy Collector accordingly ordered that the case
would be disposed of on the Island, till when the memorialist was to remain on the

mainland. Your Excellency’s helpless memorialist thereupon fearing, that his wit-
nesses would be easily gained over by the amin, who had the advantage of proceeding
+o the Island before him, presented 2 petition to the Collector dated 15th March 1894,
throwing himself on his mercy and, waiving his witnesses, praying for disposal of his
~ase on the evidence recorded. The disposal anfortunately resulted in his conviction.

(@) A perusal of all the records of the case will convince Your Excellency
that there was 1O charge of any description againsb the memorialist and
he believes that the then Collector Mr. Bradley, when he applied to Government for
+he issue of a warrant for his detention under Regulation 1I of 1819, could himself
have not been suré of his guilt on the evidence recorded, and consequently could
have urged hiz detention only as an admrinistrative necessity, the only condition of
circumstances justifying the application of such a severe measure as the State
Prisoner’s Act.

(h) The ‘ntention of the Legislature in passing such an arbitrary Regulation,
he submits with proEound respect, was to provide‘, for grave crises in the equitable
:ulmmistmtion of a country and its applicntion in the case of Your Excellency’s
humble memorialist, an inconsiderable person on the Island pO\\'l'I‘le.\'H to interfere
with 1ts penccfu\ administration, Was hasty and resulted in inflicting undeserved
hardship.

(i) The amin is a very old enemy of Your Excellency’s memorialist and has all
along been doing his Jevel best to injure momorialist in all possible ways. The
memorialist Wwas his predecessor in office as Amin of the Islands, and the present amin
and the witnesses cited by him in memorialist’s case Wero the main signatories of &
petition t0 the Collector, en which Mr. Dumergue removed mem'or’ia.list from (,ﬂic.o at
the end of 1890 and appointed in his stead the present amin. All these facts
establishing his mortal enmity towards the memorialist were .re}pcatcdl; m‘ged.hy
him before the Dy. Collector before his conviction and in spite of records bearing
testimony to those facts they had no weight with the convicting ]udqo ‘

(j) The Government of India having finally ruled in the begmnmng of 1892 that
the laws in force on the mainland are nob applicable to the islands, your humble
memorialist respectfuﬂy begs to gubmit, that the application in his case as native of
an island, of Regulation 11 of 1819, one of the lawscovered by the Ruling was ullra vires.

(k) Whatever the sccusations of the amin against him might have been his trial
qud conviction took place on the mainland and he was therefore entitled to enjoy the
pmteotion of the laws obtaining on the mainland, but this was denied to him, on the
interested allegations of an old enemy Who, with all his endeavours, could not prove

o charge against him.

0

3]
(3 ]

4, That these tacts set forth above will convince Your Excellency that the,
memorialist received unjusb and severe treatment and was punished on insufficient and
vitiated evidence ander an arbitrary and drastic Regulation. His treatment since the
jssue of orders under the Regulation would tend to show that the authorities in Mala-
bar displayed an anxiety to mit igate the resulting hardship. The warrant issued for
his detention under gection 6 of Regulation II of 1819 was, as he was then told, for his
detention in the Cannanore Central Jail, bubin the exercise of a wise discretion, the
e Collector allowed him to remain ap Calicub free on parole. He was given a pittance of
Rs. 4 for maintenance. The hardships he anderwent and the sufferings he endured
are beyond description. Qeveral affairs of his on the island were irretrievably ruined
and he had, after his return, to begin life anew. The amin is determined, though, to
persistin his persecution and he therefore appeals t0 Your Excellency for protection.

5, That asan Islander heis exceptionally entitled to particular protection ab

Your Excellency’s hands.

6. That he therefore humbly prays thab in consideration of the above stated
grievous circumstances, Your Excellency will be pleased to order that he is free from
the taint attached to him by his former convicti.;m. He begs to point out that the
present Amin of Androth in the baginniog of 183 suffered, like the memorialist, as a
state prisoner under the Regulation, ander more aggravating circumstances, has been
pronounced free from the consequences of such convictiog, a8 would be well evidenced 7.~
by his appointment as Amin of the island at the end of 1890. Your Excellency’s memor- 3
ialist therefore prays that the same grace may be extended to him to enable him to
live in peace on the 1sland under the protaction of the existing laws and beyond the

(B, ] . . - - s = 1
sale of the amm's arsistent parsecubion which always acquires weight waen urged
o

in connection with the previous conviction,

For which act of grace Your Excellency's humble memorialist shall, as in

duty bound,
uI Kver pray,
Caki '
. : KOLIALA qYED BUPA 1 KOYA.
28 ac&(rm/ 189 ¢ .
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