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Execution of a Commission.

.! £ Communicating to the Hon’ble the J udges of the High Court, to all District Magistrates and
1 (o Distriot and Sessions Judges and to certain other officers &.0s., Nog. 576-77, 1029 and 1916-17,
o8 Judicisl, dated 8th March, 1st May and 10th August 1894, respectively, regarding the payment
of fees to Her Britannic Majesty’s Consul, Saigon, for a commission executed and proocesses

gerved by him.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT,.

Rrap—again the following papers :—

G.0., Mis. Nos. 576, 577, Judicial, dated Sth March 1894,
Read—the following papers :—

From the Chief Secretary to Giovernment. to the Honourable the Chief Justi
dated 10th November 1893, R. No. 1202, b

I am directed to forward {the enclosed copies of letters from Her Britannic

Majesty’s Consul at Saigon and to request that the Honourable the J udges will favour
Government with a report on the subject.

(Signed)  J. . PRICE,
Olicf Secretary.

ExNcrLosurgs.

From Her Britannic M ;iesty’a Consul at Saigon, to the Secrota to th "
e Judicial Branch, Calau:ltf, dated 80th 8 ryber " gggovemmont of India,

It is witli.‘ great reluctance that I enclose you copies of despatches ad i
Tanjore and Negapatam, but it is evident that tﬁere is Psomothingp;rm::»I mﬁ;:fﬁgfot? é{,‘;mﬁ
speak for themselves, and I have not to this day received a reply to either of them, .

——

From Her Britannic Majesty’s Consul at Saigon, to the Jud‘ J Dokt "ok 308,
1st August 1891 ge, District Court, Tanjore, dated

: the honour to acknowledge receipt of your warrant ot
evi Karathan Chetty. o y ut of commission to take the
Have taken his evidence on affirmation upon the annexed interrogatori
you the warrant, questions and replies of said witness: these could ”ogabe ‘:;sn:ﬁgdng;or;tltxix;
21st July as the documents only arrived here on the 25th J uly.
It is stated that Rs. 5 were sent to meet expenses : but it was mo ‘enclosed, and in any caso
the amount is totally insufficient. _

—_—

From Her Britannic Majesty’s Consul at Saigon, to the Distriet Judge, Tanjort;, dated 15th
August 1891. .

I have the honour to acknowledge receipt of your despatch No. 319 of 25th July whi;h

arrived here on the 12th instant—a voyage of 19 days. ,
You scem to have a very vague idea of the distance between our offices, to think that a sover
despatched from yours on the 29th June could be returned to you on the 21st July (22 days) and
an enquiry held here besides.
I trust that, upon receipt of my despateh of 1st instant, you will remit me an adequate sum
for the service rendered.

No. 1396, Jupiciar, 71H SkprEMBER 1898. 3
No. 1337, Judicial.
Transferred to the Government of Madras for disposal.
(By order.)

3 (Signed) H. LUSON
25th OScItl;;‘eA; 1893. Under Secy. to the Govz. of India.

) D. W. G. COWIE, Esq., Acting Registrar of the High Court of Judicature
O Appellals ids, Muiie; o iy’ ORI JRetiehety. o' Govamment. ool

20th February 1894, No. 540.

With reference to your letter, dated 10th November last, R. No. 1202, J udicial,
I am directed to forward a copy of the report submitted by the Acting District
Judge of Tanjore, dated 22nd December 1893, No. 1114, together with its enclosures,
& d%o express the regret of the ngh_ Court at the lack of_ pohtenesg shown by tl}e
District Munsifs of Tanjore (since retired) and Negapatam in ne_gleetmg to ascertain
and remit the cost of the execution of thq commission and the service of the summons,
the deficient postage, &c., due to Her Britannic Majesty’s Consul at Saigon. I am to
request that you will be pleased to ascertain from the Consul what fees are due to
hi(rln in the two cases specified and to forward a scale of them for the future guidance of
the Courts in this Presidency. The officers in the Tanjore district to blame for their
negligence will be censured and if the fees dt}e to the Conspl, w}len ascert'amed,
cann:t be procured at this late date from the, suitors those officials will be required to
pay them as a punishment for their general neglect in the matter.

ExcrLosurEs.

TREMENHEERE, Esq., Acting District Judge, Tanjore, to the Registrar of
From Jt.h giﬁfghr&“rt of Judicaturé, Appellate Side, dated 22nd December 1893, No. 1114.

: he High Court foot-note No. 3156 of the 27th November 1893, to the
. With r:feregciaettgrt No. %202, Judicial, 1 have the honour to report that the warrant of
i P:y uestion was not issued by this Court, but by the District Munsif of Tanjore
cqmmlssw]x_l{ " ]gritannio Majesty’s Consul at Saigon, that the warrant was returned executed
direck té’ ?;rand was sent to the District Munsif who was directed to remit proper commission
to this : 1:1' the said Consul. The fee has not been remitted as appears from the Munsif’s letter,
o du}:c h9oh'is herewith forwarded. The Munsif who issued tie commission was transferred
?opg :hi: d}striot in February 1892 and has since retired.
O The letter of the 17th September 1892 from the said Consul addressed to @he Chief J udi.oia{y,
: was delivered to the Sub-Judge, Negapatam, and sent by him to the District
Negapa sm,he place for disposal and the Munsif has not taken any stepsin the matter. Copies

Lﬁ:tsgr: ff;-:;m the Sub-Judge and District Munsif are herein enclosed.
0 I rogret very much that thero has been a want botk of proper procedure and of TOper

liteness on the part of ome of the Courts in this district, and 1 beg, if the Hono o the
0

(]ifes seo fit, that steps may bo taken in order that this expression of regret be communicated
u ’ :

to Her Britannic Majesty’s Consul at Saigon.

—

: Cuppusami Aiyangar, District Munsif, Negapatam, dated 21st December
From M.R.Ry. A. Kuppusami Aiyang 1893, No. 1508,

From M.RRy. 8 Dorasamiah, District Munsif, Tanjore, dated 20th December 1893, No. 97.
rom M.Iv.kvy. B

Subordinate Judge, Negapatam, dated 13th December
1893, No, 1168, -

Order—Mis. No. 576, J udicial, dated 8th March 1894,
The Consul at Saigon will be addressed accordingly.

i (True Extract.)

(Signed) ~ J. F. PRICE,
Chicf Secretary.

From M.R.Ry T. Ramaswami Aiar,
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Letter—Mis, No, 577, Judicial, ‘dated 8th March 1894, to Her Britannic Majesty’s
Consul at Saigon.

I am directed to inform you that enquiries have been made into the matters
referred to in your letter, dated 30th September 1893, addressed to the Secretary {o the
Government of India and to forward to you copies of letters on the subject from the
Distriet Judge of Tanjore and the High Court.

2. I'am to request that you will kindly state the amount which is due to you on
account of the execution of the commission, the service of the summons, deficient
postage, &c., and forward a scale of the ordinary fees payable for execution of com-
missions and service of processes for the guidance of the Courts in this Presidency.

3. In conclusion T am to express the regret of His Excellency in Council that
the negligence and want of politeness of certain subordinate judicial officers should
have rendered this correspondence necessary.

(Signed) J. F. PRICE,
Chaief Seeretary.

G.0., Mis. No. 1029, Judicial, dated Ist May 1894.
Iead—the following paper :—

From Her Britannic Majesty’s Consul at Saigon, to the Chief Secretary to the
Government of Madras, dated 7th April 1894.

I have the honour to acknowledge receipt of your despatch of 8th ultimo, No. 577,

While thanking you for it, I very much regret that I should have been the
cause of so much trouble, but the indifference, to use no harsher expression, shown
about the matter in question, seemed to me to eall for reproof and rectification,

I will answer your questions, as you are good enough to ask them, but I beg it
will be understood that the monetary part of the affair is quite indifferent to me.

Paragraph 2.—There is no scale of fees for such services as I am called upon to
render : unless the following may be considered to apply :—

Consular Fees—

2 Nore.—If named Commissioner to examine witnesses, 18 allowed to chargo the customary
Jees (7)—the remuneration , being left to the parties requesting the serviee. and probably
computed upon the value of it. :

In the first case, I held a regular Court, with Secretar and Interpr
although the result does not look much on paper, to get at it{ occup?egrﬁllzte:;;[tlgl’-
part of one day: my actual outlay was § 5 to a bailiff to serve the summons upon
Karathan Chetly and sundry gharry hires. As mentioned in my despatch of 17th
September 1892 to the Chief of the Judiciary, N egapatam, I have received on two
separate occasions from Singapore § 200 for similar work. I repeat, I do not of
course ask for any such sum, nor, indeed, for any payment whatever,

In the second case (re Muhammad Yiisuf Rowthan) 1 franc 30 centimes short
postage was paid and $ b as in the former case to a bailiff : the summons could not
have been served otherwise.

Order—Mis. No. 1029, Judicial, dated 1st May 1894,

Communicated to the Honourable the Judges of the High Court in continuation
of G.O., Mis. No. 576, Judicial, dated 8th March 1894, with the request that they will
be so good as to arrange for the transmission to the Consul of such sum as they
consider suitable. .

(True Extract.)

(Signed) J. F. PRICE,
Claef Secretary,

To the Honourable the Chief Justice (with C.L.).

S S

AT e S I
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0., Mis. Nos. 1916, 1917, Judicial, dated 10th August 1894.

Read—the following paper :(—
From H. W. FOSTER, Esq., Registrar of the High Court of Judicature,
Appellate Side, Madras, to the Chief Secretary to Government, dated 24th

July 1894, No. 2004.

With reference to G.0., Mis. No. 1029, Judicial, dated 1st May last, I'am directed
to forward a copy of letter, dated the 6th instant, No. 493, from the District Judge,
Tanjore, fixing the sum of Rs. 81 as a fair amount of remuneration to be granted to
Her Britannic Majesty’s Consul at Saigon fo:: the commission executed and processes
served by him and suggesting the manner in which the sum should be recovered

from the officers and other persons responsible.
9. It appears to the High Court that the District Judge has caleulated the
-Consx;i’s remuneration on a fair and reasonable scale and T am accordingly to request

that Government may be pleased to remit Rs. 81 to him.

3, The party in Original Suit No. 46 of 1890, on the Tanjore Distriet Munsif’s
file aérees to pay no more than Rs. 20 for the expenses of the commission issued at
his’ instance. There is no means now of compellmg him to pay any greater amount
and the Distriet Judge has accordingly been directed to collect this sum and ecredit
it to Government. The High Court agrees with the Distriet Judge that the balance
ltf Rs. 40 should be levied from M.R.Ry. G. Ramaswami Aiyar, Avargal, retired
Z([))istri(-:t Munsif, who is responsible for not taking care to have a sufficient sum
deposited, and I am accordingly to recommend that the said sum be recovered from

tlu?; officer by stoppages from his pension.

4, The present District Munsif of Negapatam, M.R.Ry. M. A. Kuppusawmi
Aiyangar Avargal, is responsible for the cost of service of th? summons and the
degcient ’postage, Rs. 21 in all, and T am to recommend that this sum be recovered

from him, as the District Judge proposes, by stoppage from his pay.

ENCLOSURE.

‘ S, Esq., District Judge, Tanjore, to the Registrar of the High Court of
Bromed: ‘A: D%‘t{driﬁsture, ?&ppellate Side, Madras, dated 6th J ul; 1894, No. 493. R

; mee to the High Court’s Proceedings, No. 1641, of the' 22nd Ma last, requesti
. W'thoﬁfifﬁ::%ould be agfair remuneration for certain services rendered gy Her ];lritanllrlligo
me to re (onsul at Saigon and how it is to be collected, I have the honour to inform you that as
Majesty slstates that he actually spent § 5 for the service of the summons and as he must
the Qonsu over the matter himself besides expenditure of stationery, &c., for which

1 ey o g
hn::hetra;eg glt;?ulig % ¢ allowed, $ 10 or, say, Rs. 20 is, in my opinion, due to him for the service
an

hould make the Munsif of Negapatam pay the Rs. 20 to which he agrees.
of the suﬂ:;“;l?’;s' olfarlst :hould be held liable for the deficient postage on the letter sending the
Tben(ig;psatg Saiggon and the insufficient postage, 1 franc 30 centimes or about 1 rapee, may he
sum :

A om him. )
collected fr ion of the commission from the Tanjore Munsif, considering

the executl ) .
that 2!; tﬁ:k ;z%aé?);sul the greater part of a day to take the evidence, I think Rs. 50 or, say, §
i

: be offered him to which must be added $ 5 spent out of his pocket for the
25, 18 th; t%?t;ggzem&at is $ 30 in all. The party agrees to pay only Rs. 20 = § 10. The
gervice 0 S 40 should be collected from the late Munsif .R.Ry. G. Ramaswami Aiyar,
o%‘er-sfow:eth"ed on pension, and the Government might be asked to recover it from his
who 18
pension. el d

Order—Mis. No. 1916, Judicia be(.i.lt(\)fa gust 1894.
" The Government agte th the High Court, and the Accountant-Gteneral will
requested — ' ; :
3 regu(l) to remit the sum of Rs. 81 to Her Britannic Majesty’s Consul at Saigon ;
92) to recover the sum of Rs. 40 from the pension of M.R.Ry. G. Ramaswami
Aiyar, Avatgal, retired District Munsif, and Rs. 20 from the pay of M.R.Ry. M. A.
K uyi)pl’léﬂmi Aiyangar, Avargal, District Munsif of Negapatam.
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6 No. 1396, Jupician, Tt SepremBer 1898, (W'Ims sig
koo A0 L ARhONE bR et » .
The despatching clerk will, as suggested by the District Judge, be held liable for "
the deficient postage, amounting to about Re. 1. e |
. s ) : . : s Y Sl - Reap scay G,0., No, » DATED
2. The following letter will be despatched to Ier Britannie Majesty’s Consul, . B 189 .
Saigon. i
(True Extraet.) i y
(Signed) J. F. PRICE, ;
Chief Secretary. :
To the Honourable the Chief Justice (with C.L.). % oy v :
» Accountant-General. . e ; 4
j,"u- X Curresr No.
Letter—Mis. No. 1917, Judicial, dated 10th August 1894, to Her Britannic Majesty’s W
Consul, Saigon. &
With advertence to the correspondence ending with your letter, dated 7th April B
1894, T am directed to inform you that, on the advice of the High Court of Judicature, B
the Agcountant-General, Madras, has been ordered to remit to you the sum of Rs. 81 | e
on account of your trouble and expenses in connection with the service of summons aE
upon Muhammad Yisuf Rowthan and the execution of the warrant of commission to e
take the evidence of Karuthan Chetti. I am also to express the hope that the sum 2 |
now forwarded will be regarded as reasonable and the regret of His Excellency the
Governor in Council for the delay which has oceurred in remitting it. R /
(Signed) J. F. PRICE, A :
Chief Secretary. i |
""‘:3 r‘ ENCLOSURES TO 0. No
'-?_ 1 ‘:‘y
Oroer—No. 1396, Judicial, dated 7th September 1898. 3 !
The Proceedings read above will now be communicated to the Honourable & |
the Judges of the High Court, to all District Magistrates and District and Sessions - 3
Judges, to the Chief Judge, Court of Small Causes, Madras, to the Chief Presidency 1
Magistrate, to the Resident in Travancore and Cochin and to the Political Agents, e |
Pudukkdttai, Banganapalle and Sandiru, for information and guidance. g - R
3 Al A
(True Extract.) B . Orowi r O : e
G. STOKES, i
Chief Secretary. 5 y | " \
‘('! Lurree o GrOVERNMENT.
To the Honourable the Chief Justice (with C.L.). b ;
,» all District Magistrates. e s \
»» all District and Sessions Judges. 3 T - : \‘\)
,» the Chief Judge, Couxﬁ of Small Causes, Madras. s}
,» the Chief Presidency Magistrate. T 110
,» the Resident in Travancore and Cochin. 55 e
,» the Political Agent, Pudukkéttai. £
5 o y»  Banganapalle. £
2 ”» » Sand tiru. .:E - PAPERS NOT FILED UP, BEING MEANT FOR DESPATCH
: IN ORIGINAL. : v ; &
1 ¢ A ‘,
"
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