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Enclosures

Spare copies

“Pay” or “Salary” of an officer which is liable to attachment on a
Court decree.

Oommnmoahng to the departments of the Secretariat and to all heads of departments under
the Chief Secretary circular from the Government of India explaining what constitutes the —/
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2 No. 646, FivanciaL, 27te JuLy 1898.

GOVERNMENT OF MADRAS.

FINANCIAL DEPARTMENT.

Reap--the following papers : —

Circular from the Government of India, Public Works Department (General),
dated Simla, 29th June 1898, No. 9, Public Works.

The following is forwarded to the Local Governments, Administrations and
The Government of Madras, Pablic Wurks Department, General and Railway Branches. oﬂicer:s nOtefi on the
. . » . . . margin for informa-

tion.

(By Order.)

(Signed) G. H. teMAISTRE,
0fg. Under Secy. to the Govt. of India.

ExcLosURES.

From Lieutenant-Colonel E. G. BARROW, Deputy Secretary to the Government

of India, Military Department, to the Adjutant-General in India, dated Simla,
the 11th June 1898, Judicial, No. 1035-C.

I am directed to acknowledge the receipt of your letter, No. 108-D., dated the
13th January 1898, enquiring what constitutes the “ pay” or ¢ salary » of officers,
which is liable to attachment to the extent of a moiety under the provisions of
section 136 of Army Act as amended by the Army (Annual) Aet, 1895, and of
section 266 (%) of the Civil Procedure Code, 7.c., whether the salary which is liable to
attachment includes such items as horse allowance and tentage, which are allowances
granted to an officer for specific purposes entailed by the duties he may be called upon
to perform, and such items as local allowances and house-rent, and whether subserip-
tions to funds and deductions for income-tax should be excluded from the aggregate
salary for the purpose of attachment.

2. With reference thereto, T am to forward the enclosed copy of a letter, No. 493,
dated 27th May 1898, from the Solicitor to the Government of India, submitting the
opinion of the Hon’ble the Advocate-General of Bengal, and to say that, until the

Courts rule otherwise, heads of departments may be guided by the opinion expressed
by the Advocate-General.

From the Adjutant-General in India, No. 108, dated 13th

J 1898. :
v tallxlousxo{mtm to the Government of India, No. 866-C., . COP s ‘.Vlth Y. of the papare noted
dated 16th May 1898. in the margin, forwarded to—

From the Bolicitor to the Government of India, No. 493,

dated 27th May 1898, and enclosures.

The Finance and Commerce Department, for information.
The Public Works Department, for information.
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From the Adjutant-General in India, to the Secretary to the Government of India,
Military Department, dated Simla, 13th January 1898, No. 108-D., Judicial.

I have the honour, by direction of the Commander-in-Chief, to forward the
Endorsement from the Lieutenant-General Commanding P gluauy-nOted correspondence havmg
the Forces, Bombay, No. 381—8515, dated 6th October reference to the attachment of half the
1897, and annexures. 7 3
Copy of Adjutant-General in India’s letter, No. 107-D., ROy and allowances of Mza:]or W G. Alban’
dated 13th January 1598. 24th Bombay Infantry, in satisfaction of
Civil Court decrees.

2. It will be seen from this department letter, No. 107-D., dated 13th January
1898 (copy attached), that the Lieutenant-General Commanding the Forces, Bombay,
has been informed that, in respect of decrees obtained prior to 31st December 1895,
on behalf of the total emoluments of Major Alban, has been rightly stopped, under the
expression “ one-half of such pay and public money ” appearing in section 151 (3),
Army Aect, which still has force in respect of decrees obtained thereunder.

3. Iam now to address you in view to your obtaining an authoritative ruling
from the Government of India as to what constitutes ¢ pay” for the purposes of
section 136 of the Army Act in respect of decrees obtained against military officers

subsequent to the repeal of section 151, and which are for execution under the Code
of Civil Procedure.

4. It appears to the Commander-in-Chief that inasmuch as the effect of the
repeal of section 151 of the Army Act has been to place the military officer in
precisely the same position (in respect of attachment of his pay) as any other
Government servant, his liability and the measure of protection extended to him should
be the same. The analogy which naturally suggests itself is the case of the cove-
nanted civilian in whose ease it is believed (@) subscriptions to funds, (5) deduetion
for income-tax, and (c) local allowances are generally excluded from the aggregate
salary with reference to the question of attachment. [t seems only equitable that the
same practice should prevail when the pay of a military officer is attached under the
provisions of the Code of Civil Procedure. His Excellency is further of opinion that
such items as horse allowance and tentage which are allowances granted to an officer
for specific purposes entailed by the duties he may be called upon to perform, should
also be excluded from the computation.

From Lieutenant-Colonel E. G. BARR)W, Deputy Secretary to the Government
of India, Military Department, to the Solicitor to the Government of India,
dated Simla, 16th May 1898, No. 866-C, Judicial.

I am directed to forward the correspondence, noted in the margin, regarding the
attachment of an officer’s salary under the
From 4he Adjutant-General in India, No. 108-D., dated decree of a Civil Court, and to request
e TS lsg?hszrﬁﬂgff;&_) that the Government of India may be
favoured with an expression of the opinion
of the Hon’ble the Advocate-General on the question raised therein, as to what con-
stitutes the ‘“salary” of officers which is liable to attachment to the extent of a moiety
under the provisions of section 136 of the Army Act as amended by the Army
(Annual) Act, 1895, and of section 266 (%) of the Civil Procedure Code, i.c., whether
the salary which is liable to attachment includes such items as horse allowance and
tentage which are allowances granted to an officer for specifie purposes entailed by
the duties he may be called upon to perform, and such items as local allowances and
house-rent, and whether subscriptions to funds and deductions for income-tax should
be excluded from the aggregate salary for the purpose of attachment.

—_—

W. K. EDDIS, Esq., Solicitor to the Government of India, to the Secretary
oy to the Govemr’nentqo,f India, Military Department, dated Fort William, 27th
May 1898, No. 493.

Referring to your No. 866-C, dated 16th instant, I have the honour to forward
herewith copies of the case I submitted to the Hon’ble the Advocate-General and of ,

his opinion thereon.
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I return all the papers which accompanied your letter under reference. ’ | i
: i ; ' ‘
Case submitted to the Howble the Advocate- General. -t ‘“;:9 45 M i g f i i 1
The Solicitor to the Government of India forwards herewith a letter from the | "'
Military Department, No. 866-C, dated 16th instant, with its enclosures, regarding 1
the attachment of an officer’s salary under the decree of a Civil Court, and requests : ‘

l |
that the Hon’ble the Advocate-General will favour the Government of India with an ‘ E J
expression of his opinion on the question raised therein as to what constitutes the o ' i |
“salary ” of officers, which is liable to attachment to the extent of a moiety under the . :
provisions of section 136 of the Army Act as amended by the (Annual) Act, 1895, ~ % } |
and of section 266 (%) of the Civil Procedure Code, i.c., whether the salary which is : 4 }“ P

liable to attachment includes such items as horse allowance and tentage which are 8o )
allowances granted to an officer for specific purposes entailed by the
called upon to perform, and such items as local allowances and house-
subscriptions to funds and deductions for income-tax should be e
aggregate salary for the purpose of attachment.

duties he may be
rent, and whether
xcluded from the

Opinion of the Hon’ble the Advocate- General,

I am of opinion that the salary which is liable to att
such items as horse allowance and tentage which are allowances granted to an officer
for specific purposes, nor such items as local aliowances and house-rent.

I am also of opinion that subscriptions to funds and deductions for income-tax
should be excluded from the aggregate salary for the purpose of attachment.

achment does not include

(Signed)  G. C. PAUL,
26th May 1898, Advocate- General, Excuosvrzs o C. No.

Office-note from the Secretary to Government, Public Works Department, to the

Chief Secretary to Government, dated Ootacamund, 23rd July 1898,
No. 704-D.

——

Ozper—No. 646, Financial, dated 27th July 1898.

Communicated to the departments of the Secretariat and to all heads of depart- . : gt A A A A
ments under the Chief Secretary. 5 ’ o A A k fih
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BTATEMENT WITH DITTO

To the Departments of the Becretariat. ( Pell) /
» all Heads of Departments under the Chief Secretary,

PAPERS NoT PILED UP, BEING MEANT FOR DESPATCH
" IN ORIGINAL.

"Ezd. A F. Eooleston,
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. A == Copy in full.
B = Not to be copied.
P == Copy abstract only.
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