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G T h e extract from the Register~ké§t by the Kazi shows that
h was duly performed. It is contended by Mahomed Mahmud Khan =

Bahadur that as the Nikah was not followed by cohabitation Rahmat-

e D

_un-nissa Regum was only the "intended wife", and is, thérefore, not

the widow of his deceased son. There is no authority in support of

this contention.

2 varriage is a civil contract depending for its validity upon

consummation to complete its legal effect upon
contracting parties. It is not a mere "promise

has no legal effect under ahomedan Law. It is

whiéh requires consummation to give it full legal effect. It is a -

Yeompleted contract of marriage creating reciprocal rights and duties, |

ke |
and can be put an end to éﬁiy by divorce, or the death of one of the =

»

parties-

ane Rahmat-un-nissa Begum was, according to Yahomedan law, the =

his death.

J.H. Ffpring Branson

Asdraeaas | Advocate Ceneral.
16th December 1896.
* (True Copy)

Government Solicitor.
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-what in the nature of a betrothal

.directions of the law are only complied With ...... So far as the =
c;&?«ﬁiaewhether it 1s celchrated in the urfi or in the “haral form"y " Both
& DatAonc.

‘of the words

OPINION

In the second paragraph of Mahomed Abdur Razaq Sahib's, petition

dated the 7th instant, it is stated that "the ceremony of nuptials was
to be perfofmed #m the month of Rajjab after duly going through’ a;[:

series of ceremonials in vogue in this country®". This seems to impiizgﬁ
that the Nikah cepemonv pérformed in May 1891 was looked upon as same-{A
but I cannot believe that the - ;kf
gifference between mangni (betrothal) and Nixah (marriage) was 1gnore;;
by the writer.

> ! = : M

2. T h e Nikah ceremony is, 'I believe, followed in some cases
by Shadi ceremonies, and, where that.is custemary, julwa and consummaﬂgi
-tion are postponed until after the ﬁggg}_has'been performed. The = it

gquestion is - does the Uikah_gonstitute marriage? "Marriage, like -_;

e I Tt

acceptance"(?)No particular or formal rites- are neécessary for its'val}
-dity. "In consequence, however, of the ceremonies practised in Indi
it is usual to find two distinct local forms existing side by side.
first is the urfi (customary) form; the second the Sharaf (or stric{
légal form). The urfi marriage is celebrated among the Shiahs and -_f*;
sunnis with elaborate ceremonies ... The Sharai marriages require no
ceremoniesb(the rusumit) In the §g§ygi form of marriage the simplé

legal consequences of a marriage sre concerned, it is equally valid

(b)
among the Shlahs and “unnis a valid marriage is contracted by the us
Uikah or tazwij which are express in, their meaning,
3. T h e question of consummation may be an important element iﬁt;;
the discussion of claims to dower, and in the consideration of the
validation of certain classes of invalid or voidable marriages;: but 1#

is not necessary to complete the legal effect of a MNi¥ah upon the

1

gtatus of the contracting parties. Even in the case of Nower,

of the wife thereto accrues upon her death, or that of her husban¢»¢



=y ]

B Lk

before consummation according to t

Soctrines.

from the succession. The hus!?

circumstances, and so0 does the widow, and

5 4
Ly

|

-ment of their shares, that the partition of the e

. b - (e)
27 among the other heirs".
7 _

Dbse & a7 Rahmat-un-Nissa Begum as the widow of the lat

M-ghg r @8

19th Tecember 1896.

Government Solicitor.

i, e o SR T —
K H C st assnsie . 2l

i " | Tt I S P . Ty LTI

the Fanafi, the Shiah,

F According to Mahomedan law "a husband or wife

3} ©
-

band recelves his fixed share under all -

is

state

and the 'S};a 7

never excluded

is only after the allot-

can take place

T.H. Spring 3Branson

Advocate (Ceneral.
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4. E. THE GOVERNOR.
' 7we-HoNBLE MR BLISS, C.1.E.
T4E HowsLE MR GROSE, C.1.E.

FOR ORDERS.

% Political Dept:

c.70s. 1569, 1606, 1660 ame 16615/0’3/_

SUBJECT.

N - esrym
CAR..»J‘-.T%C STLiPH ?—)..L‘\. LS

A
& "
" =
«%
-

The above papers relate to 't,hé_-'-";,
continuance of the pérpg&uallrilrlgwa:nce = "
drahm by the lét;z ."‘-.Bdu]fiai , & member of the}
fé%%%z family.Abdul “al. was a scn OF

TR

Attiat=ul-A1i Tuha.mmad—un-—nlsa Begam one
—

e T 2 S

9}‘ the shadi daughtero of Azim Jah, the
ol

st Trince of “réot On his mother’s dea‘b_..- ”
n /85 s
khe was g;‘anted s .145 -f-8 as an allo«r-ﬂ-
ance plug a house rent allowance of
75.11-1-10 per mensem (G.0,70.t81 “oll., &
d/ 10th Decr. 1889), On the demise in
flarch 1894 of his sister,.Ammat-ur-rauf |
Jmitr-un-nisa Segam , he r‘eceived an ad&iﬁ‘ A
tion of s.10 to his stipend (G.0.70.528
eo11., 'd/ 21st 'y 1594).Under the terus. ,‘
of para 2 of G.0 TouFl PolAT, 4/ 10—12’ '
the house rent drawn by .Abdul Ifai{lapses >
and it is only with the allowance | of
ns,185-c-8 that the present cuestion is.o‘J
concerned, ; -

D The decision in the present

cage rests onh the claims of I‘a.hmaﬁ—un—uji[

Begam with whom the deceased Abdul fai 1~s" :

-----

ofs) |



- .'-‘ — _‘ ~ = .l e owmreowe . X e ot T R A 5 -"Jr' - 1!"' Ki 'w7.""§f§§"

(’ - — SRR, . ' -
£ " 4 ”
; f (T\ Segam according tqllnmumwdan 1af entitled
U £ s %
E to.be considergd a w1doy of Abdwl Xai?’
| i was not however actually
: t marriage “hiCh '8 e 4, €170, 1606 is & ram)llng peti-
:
, nasmuch as e parties
! consummatedjl tion from ‘uhammad .bdu Razzak the father
j \ pited as man and wife. . 3 A
; ' never coha of Dahmat-un-nise, Jegam ,in which he urges
4 i : n- .70, 15§69 the Paymaster | , ; ¢
: B. : i his daughterh claims to a share in the I
‘ rts that had Abdul Hai survived 2 | 3 . :
ﬁ' ~“'repcrt hat th allowance of Abdul.ileieoth 5.770.18€9 { 5
% 0= _time longer, he believes T g - | A o
A ‘ short o : @he ’aymaster’s report and its enclosures)
v Tpdian rites of shadi would have heen ’]
: o ' and ©,770,160€ {Abdur Tazzak’s petition)
. sompleted and that the parties would | | |
J -1 ; : were referred to the Advocate General for
! " have lived tegether. The circumstances |
¥ - : _ so fhls opinion and this is contained in ¢.,70
> . are , he states, peculiar and,as far ag ‘ Acp-gfqanu'n’tZ:£
ety . 516@0 and 1€81. It will be seen that acc”
he is aware,without precedent., Cclt } A
R ling to Muhammadan law ahmat-un-nisa Ieg
Stewart has obtained from the Iazl ap-
, . i was the wife of Abduylai ANC i—
ipoimg@d by Govt. fmft,he Sunni community _
' : ¢ ~ N entitled to her share of the estate.
an extract from the marriage registe £ : ié
phethe ] : 6.J0,1681 is a petitio o e
and a translation of this is enclosed. g 6 petition from!
i : Muhammad ‘ahmud han Bahadur which ,
" e has also consulted the Prince of : ur which contaif
8 N "" \: Ethain % “ . i n
ircot and the latter is in favour of /\'3 very little that is not mentioned in the =

i 1 : rs Paymaster’s report. Some stress is laid
disregarding /Abdul _;a,l's conunection with J ? =

N b
both by him and the ’rince of Arcot on tthr
. -Y’;"
allegation that Nahmat-un-nisa Fegam is ﬁli

8]

A;@f Pahmat-un-nisa Begam and of digtributin

¥ his allowance amongst his brothers and

2% sisters. This course is also supported about to be Kigfied to another person. 'i
‘ by ?.".U.] ammoed ahmud than _’-S‘,ahadur, the €. ~nlface of the Advocate Li

*  rather of ABdul jai a letter from wwhom Ceneral’s very decided opinion it docs not?b%

forms an enclosure Lo the Taymaster’s se-m possible to erclude INahmat-un-nisa v'_<
Aih? AMehrrid

“Pb'a report in which ke denies that Iahmat- Regam from a share in the allowance of b
4 ‘ ;

; H R Abdul II
sn-nisa Degam is the widow of Abdul .I1a¥

- «
' affirms that she is only his intend¢d

Orders are solicited,

‘e. e has forwarded a reply in the e g ‘~\ ‘ | ;k‘ re i
. b " ) ) h

;rnegative by the lazi to a Q%?Stion put :  5 _ , C&”U%; wrier

ggtj him as to:whether h,’~penslon comes -

Watk & A Zucided Mt Offtar™
o loped . H 6§ Gnan S

o W e B

-~iﬂhder the category of aun estate in

| . i b h lolie @
& ﬁ;- muhamsadan sacred law; but as pointed | e SR - e 3 45 STESR £ ek § Sk,
[ | . B K sbieaced & 7nk Aehsal- tan o

out by the 7aymaster'the leading cues-|

e which really is "iIs Dahmut-un-nisp = . e 0,

Regam
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