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» Syrian Church Fund.

Communicating to the Resident in Travancore and Cochin the Advocate-General’s opinion
relative to the — of 3,000 pagodas deposited with Government and requesting that officer to as-
certain and report whether the Most Reverend Mar Dionysius is prepared to receive the capital
abandoning all further claims on the 8 per cent. interest. ’
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GOVERNMENT OF MADRAS.

POLITICAL DEPARTMENT.

Reap—again G.0., R. No. 234, Political, dated 14th July 1896.
Read—the following paper :—

From J. THOMSON, Esq., Resident in Travancore and Cochin, to the Chief
Secretary to Government, dated Camp Pirmad, 1st June 1896, Ref. on C.
No. 972.

I have the honour to report occurrences since the receipt of G.0., No. 41 of 17th
January 1893, relative to the claim made by the Most Rev. Mar Dionysius, ¢ Syrian
Metropolitan of Melankara,” to the interest on the bond for 3,000 pagodas given by
the Madras Government to “ the regular superior for the time being of the ancient
Syrian Church of Malayalam.”

2. Copy of the order of 1893 was communicated to the claimant. His next
application was by petition (enclosure I), dated 26th June 1895, in which he states
that, having failed to obtain the co-operation of trustee Chandappilla Cathanar in the
administration of the trust, he had sued for his removal, and, on the defendant’s
consent, the court had decreed it ; that as he was thus removed, and, the other trustee
had died, there was no room to doubt the competency of the co-trustees already elected
(in 1892) and reported and not objected to—Mathen Catanar and Corah Oolahannan—
and he therefore requested payment to be made on the receipt of the three of them.

3. On this it was pointed out to the Metran on 6th July 1895 that the election
of 1892 relied on was probably void as there was no vacancy then of an ecclesiastic
co-trustee, and that a fresh election would accordingly be necessary.

4. On 27th March last I received the Metran’s letter (enclosure IT) reporting
the election of Mathen Catanar on 22nd November 1895, and claiming the interest due.

5. Meanwhile the other party in the Syrian Church has been active. On the
7Tth September 1894 a memorial (enclosure 111) was received from certain * clergy
and laity of the Syrian Church in Melankara” cluiming to represent the ‘“ancient
autonomous Syrian Church of Melankara for which the benqﬁcml mtere_st in the
British Government charity of 3,000 star pagodas has been assigned.” This memo-
rial ascribes the origin of the fund not to the Metran of the time, but to the Govern-
ment of the East India Company from sympathy with an ancient church willing to
be reformed, attempts to show that Government intended to control the management
of it, claims that the Metran Manager contemplated was to be of the autonomous and
not of any foreign (Antiochan) church and worthy of and subject to the approval of
the British Government which Government ought not to be led by a decision of the
Travancore courts that did not and could not cover this particular item of property,
asserts that Metran Mar Dionysius was held unfit when a manager and trustees fell
to be appointed in 1869 (Mr. Ballard’s proposals), and that Metran Mar Thoma—the
present head of the ‘autonomous” Church—is fit in himself and as head of that
church ; and declares that the trustees are under the panchbayet (between the Syrian
Church and Church Mission) decision of 1840 to be appointed by the community
without regard to other offices they may hold. Adverting to Chandappilla Cathanar’s
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resignation of office, it requests Government, havin : i .
grant and assuming the position it took in 18‘69, 1;50 I:rizz(igéof(frl}ealnfsﬁ}ons of the
under Metran Mar Thon_na to elect co-trustees ; but if the Primary Ob{act 1f0 meetin
—declared by memorialists and apparently admitted by their 0PP01J1 ento the trust
religious education of the clergy and laity of the Syrian race—requires S to be the
&‘1‘. alterod manztl%e{rlxgnt, Eﬁat migh(ti be accomplished through neutra] tfllllsgxetsenge%
18 arrangement falling, the proceeds of t jor e y anc
sections o% Syrians. P e e Tund ‘ight be Giviged among the various

6. Metran Mar Thoma, by letter of 18th Septemb : ;
stating that he had been 80 requested by a represepntati:; ‘mociing of (his memorial

laity of his see. meeting of the clergy and

7. On this petition Mr. Grigg ordered the f i
Yt s 88 ¢ following endorsement dateq g

The memorialists are informed that, pending the fillin
their recognition by the civil courts and thI:) recei}g;t of any dgn:;}:d Olfr(g,lletiacant brusteeships,
the interest on their endowment the Resident considers it premature to tak em for Payment of
the various requests preferred in their memorial. On receipt of a den : éuto consideration
interest the memorialists will be given an opportunity of representing tlie]i?" for

they desire to do so.
8. The same parties sent in a further memorial (enclosy
s v I 5
1895, with reference to the above endorsement and the one egfuzl)t:g fnd Deee_mber
sius on his application of June 1895. This memorial enforces Mar ° Har igny.

petency to be a trustec 419
* The other party is the Palayakoor—Romo both personally aJldSt(;es Oius]:l)lo(;.l(ll'
1

Payment of
case afresh should

Syrians—these being the divisions the whole  foreign author:

Syrian Ohareh fell into in 1633 ou_ the ro- e ol tﬁglgﬁoﬁ% unges that only the

volt from Groan supremacy. 5 Ommunity can ' coney t-hzncoor * Syl‘lan
minister its chure right to ad-

such consent is subject to the approval or disapproval of thehBStlilgorggﬁes’ i
1 v

whereas Mar Dionysius had carried out the recent electi

trustee in question “by calling together a few of his bl??}téozroi_fntzhe teed
who dandle on his dictation and making them appear as rePl‘ese;i?tE?d
whole Syrian Church,” thus attempting * to turn the British (J‘rovern;gWi .
fund to his own exclusive benefit.” The enclosures to this memorialen charity
lations unauthenticated, but probably genuine, of (1) a representation to M?Tel;c'rans-
sius from certain “ clergy under the jurisdiction of the Most Rey Ma?rT Sy
Metropolitan of Malabar,” accusing Mar Dionysius of past nlisconriuct in boma,
of trust funds and intended misconduct in respect of the approaching elee:‘%pect
the trustee, in that only Jacobite Syrians rendering allegiance to thehPatrialro Iil %
Antioch are cited, whereas the churchmen of both parties have the right toctf ]:f
part, and (2) of Mar Dionysius’ reply claimiug to have duly dischargea his oé i
and trust and scouting the persons he addresses as of an unrecognised ordep azfs
schismatic, whose cousent is not required in electing a trustee of property to which
they had abandoned their claim, but declaring willingness to admit them to ti;
meeting and to participation in the trust funds on their consenting ¢ according to the
decision of the Royal Court to conform to the tenets and submit to the head of tl »
Syrian Church.” This is only the continuation of the position he took up in 18619e
i{xhigit %4, page 243, Volume III (forwarded to be returned), when addressing thé

esident. -

9. Without however vouching for the authenticity of these inter-communications
the animus of which is too evident, it is perfectly well known and accepted that the
two partl_es of the Puthencoor Syrian Church continue in rancour with each other
and are likely to be so for as long as need oe taken account of. It is unnecessary to
rehearse the view taken of the dispute by two of the members of the Supreme Court
of Travancore disagreeing totally with the third member. So far as Travancore is
concerned, the  Syrian Church in Melankara”” owes spiritual allegiance to the Patriarch
of Antioch and Mar Dionysius is recognised as its local head and entitled to possession
of the church temporalities devolving on the Metrans ; and it is difficult to see how
ke can be bishop to those who deny the external authority and the position the

ernment,
eslastical
fOllOWers
8 of the

st
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courts have granted him or can treat such as other than schismatics. In respect of
the matter now in dispute, however, the Mar Thoma or autonomous party otherwise
called ¢“The Reformed Syrian Church,” or “The Church of 8t. Thomas Syrian”
claims with right as members of the whole Syrian community to participate in benefits
and management, and while the former might be possible the second is clearly
impracticable even if they were able to secure the election of two of their own faith
as trustees, for these conld not serve along with the Metran whose faith they abjure
in matters pertaining to the religious education of the clergy and laity.” T am not
sure however on a perusal of the arbitration order of 18640 that this was regarded

by the arbitrators as the necessary use of the fund. .

10. Tt is well to recur to the starting point of this endowment. All that the

apers in this office show is that Colonel Macaulay, as Resideut, on 25th October 1808,
reported to the Chief Secretary as follows : —

Poriticar DeparTMENT.

To

G. BUCHAN, Esq.,
Chief Seeretary to Government,
Fort St. George.

Sir,

A request has heen proferred by the Rev. the Mar Thoma, Bishop of the Ancient Syrian
Church of Malayalam, which, by his desire, I beg your submitting to Government ; he solicits
permission to pay into the treasury of the Honourable Company, as a loan in perpetuity for
charitable uses solely, the sum of (3 000) three thousand star pagodas at the usual rate of interest
for such loans ; and he requests that the interest may be indulgently paid in Travancore and be
subject to the management.of the Bishop or Metropolitan pro tempore or other regular superior
however denominated of that ancient church.

I have, &c.,
(Signed) C. MACAULAY,
Resident,

The Chief Secretary replied as follows on 12th November following t—

PoriticaL DeparTMENT,

To

Lieutenant-C.lonel MACAULAY,
Resident at Travancore.

Sir,

T am directed to acknowledge the receipt of your letter of the 25th ultime, and to acquaint
ou that the Honourable the Governor in Council has .been plqased to comply with the request
bmitted iu the part of the Bishop of the Ancient Syrian Church of Malayalam, to be
pagodas in perpetual loan to the Company. The interest will
and will be made payable at Travancore. .

.I have, &e.,

(Signed)  G. BUCHAN,
Clief Secretury to Government.

D g
therein su

ermitted to pay the sum of 3,000
Ee paid at 8 per cent. per annum,

and the bond given on the 1st Deeember 1808, and now lodged in the Resident’s
Treasury, runs :—

Travancore,

Star Pagodas 3,000.
1st December 1808,

I acl%nowledge to have this day received from the Mar Thoma, Bishop and Acting Metro-
politan of the Syrian Church of Malayalam, as a loan in perpetuity to the Honourable Company,
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the sum of 3,000 star pagodas bearing interest at the rate of 8 per cent. per ann 3
3 : um and the

interest annually payable in Travancore on th i
: e g e receipt 1 i
regular superior for the time being of that ancient Oh:ll;(,'h(.)f thp st o8 SR

(Signed) C. MACAULAY,
Itesident.

11. How this sum happened to be in Mar Thomxa’ o J
purpose other than the obtaining of heavy interes::; Sélt'f)lglpsgc(lm’tges)dlzand-stand what
there is nothn}g to show. Mr. Milne Rae gives no authority for the stsi)m AL
“f page 281 of his work—¢‘ The Syrian Church in India ”’—that it was e
-Lol.onel Macaulay _througl} the Travancore Government on acco : i I‘efe s
inflicted on the $yrmn christians by their non-christian neighbours unTho Rm-] g
then rand .later interested themselves in the Syrian Chur(?h to so' g
exercised influence that told on it and its management in rhany Waque purpose and

12. When the Syrian Church, as it th

i /nurch, en was, and the Church Missi

l(g}ger (ilve X harn;o(ll]y ! and lm'glotraflon as to prop,erty they had Eoiggfsggﬁq:gégdang
oyed was resorted toin 18 thi ; . By

award runs :— y this mongy. Waa Ahe Srb e dealt with, and the

Star papodas 3,000.—This sum was vested in ) 2 i

year 1808 through the then Resident Colonel Mac;lll]l(ziyn}?; otulfs b};es 03 :I;:Jn'{‘}? o
Bishop of the Ancient Syrian Church of Malabar, as a loan in perpetuit.y for clnr?? ]gl gt -
solely at the usual rate of interest for such loans, viz., 8 per cent. per annom. ( ThS: 6 D
E:Bi.;g:tﬁ‘:x tIkll(e: Iggperty of %};e S{lritnn communityf, we are of opinion that the .Churcixslsfuilszigsfmlg
Nociet) 7 aim or right whatever to any future interfere i (
ﬁprefore_award that‘Co‘lonel Macaunlay’s ‘hondy or receipt fof' tlll;cesali?i :Efn ?)le;‘eczﬁlﬁlelg.f w

etropolitan of the Syrian Church, and tbat the purposes for which the higﬁ intereste f § i
$en;cl. has bee(r{x heretofore given by the Madras Government may be fully carried into eﬁ'z ki 2o
tilr 1§E :.war 1‘that the dlspngal of tbe said interest shall in future be under the managbn(;elath
: gflesmzégp;; :;ca.: r(f:r tth%1 tlgne_bemg of the Syrian qlmrch conjointly with two 'others—:n
e e spectable Syrian of the same persuasion—to be selected by the Syrian com-

The Court of Final Appeal, paragraph 110 ]

. ¢ P , page 43 of the judg
to be returned) of Krishnaswamy Row and fitaramyyer, JJ., mzhrn?:] :}lllet éi(g‘:' arde(ils
as being the Metran’s, but gives his name wrongly. N

18. It may be supposed that the intention of the Resident, or of the Madras Gove -

ernment, or of both, in 1808, was to benefit in one way or oth ri : i
generally. The opinion and intention of the arbitrators argr(flkllftes }clﬁ::i Ce?lrémun;ll?r
now, if possible, to govern, action having been accepted and acted on s; far bou?,ht
parties to the awfard.. I have no doubt also that the Resident approved of if b (taz
cannot verify. The giving effect to the intention now however through one M ¢ :
in the sﬁaln%i cond}tlon of' the church parties, seems impossible whether Mar Dei(;?; :
zﬁfrgﬁ, ar Thoma is considered by the Madras Government to be the Metran of the

o The perusal of Mr. Rae’s book and of the judgments of t

will leave on most minds that are without pre]'udi(:,!e the con('hiisglr? %Eer;{ (ftrl?:rg Oil;r:
large n_eed for this benefaction, if devoted to education, among the whole people for
whom it was set apart. There were dissensions even in 1840, but theirpvirIt)ﬂonne
could then be neglected :  the regular superior ” of the church « for the time being ”
to whom interest on the bond is due will now be Mar Dionysius or Mar Thoma agnd
“ that ancient church ”’ will be the party headed by the one or by the other accord-
ing as history 1s read or court decisions respected. So much is at least fairl
prrta'm-——Mar Thomas VII who deposited this money was not consecrated b th};
Patriarch of Antioch. Neither were his five successors in office directly or indir{ictl
And it may safely be asserted that if the Government of Travancore had not Witl}lr;
drawn from the recognition of Metrans which it was in the habit of according Mar
Thoma would have had no rival of consequence at the present day. The Travuncore
Almanac for 1896 gives 186 churches and sixteen chapels as under Mar Dionysius ;
St. Thomas Syrian claims to have 195 churches. In 1869 Mr. Ballard considere(i

T
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Mar Athanasius, the brother and predecessor and consecrator or appointor of Mar
Thomas Athanasius to have ¢t g Jarge and powerful majority.” The Madras Govern-
ment recognised him then as it did Mar Thomas Athanasius in 1878, and paid the
interest on this bond till it ceased to be demanded in 1884. Tt is possible that Mar
Dionysius, by virtue of his success in the courts, has now the larger following, but I

know of no reliable statistics.

15. So far as I can see it is open to Government to pay the money to whichever
Metran it chooses to consider the Metran ; but it cannot pay to both, and a payment
to either only would not be in furtherance of the arbitration award declaring it
common property. It is to be noted further that the co-trustees are to be «of the
same persuasion % as the Metran, and if that is interpreted narrowly there cannot be a

representative board. Mar Dionysius is clearly determined to regard the persuasions

of the two parties as different.
16. Division of the fund would, if possible, be the most equitable arrangement if
artios would and could consent to that. Mar Thoma may; it is not likely that Mar
Dionysius will § but Government will probably see a difficulty in that course and a
possibility of further complexity by continued disintegration. A payment into a court
and an interpleader suit would be safest, having regard to the readiness which all show
for invoking the law. The money, however, was paid to Government in and the
interest is payable ¢at Travancore,’ and there 18 no. reason to think that the Final
Court of Appeal would vary its judgment: 80 that the result is already certain and the

interest might as well be paid to Mar Dionysius at once.

17. Considering the small moral good the benevolence of Government appears to
have done to the Syrian Church since 1840 and the trouble it causes to the authorities,
the bond contract might fittingly be put an end to by the legislature; if continued it

d as to make possible what may be assumed to have been its

requires to be so varie
has allowed the British authorities in the past to select the

original purpose. Custom
payee at its own will, but that cannot now continue when parties are clearly divided

and one recognised finally by the courts.
18. 1 have the honour to ask for orders.

PR

EncrLosure 1.

Rev. MAR DIONYSIUS, Syrian Metropolitan of Malankara,

From the Most
to the British Resident in Travancore and Cochin.

I beg to forward herewith, for your information, eopies of the judgment and
decree of the Zilla Court of Alleppey in O. 8. No. 163 of 1069.

1. The Court of Final Appeal in Travancore having confirmed me as the duly
appointed prelate entitled to hold the ¢ insignia and office of Metropolitan of the
Malabar Syrian Church and to possess and administer all the properfies and moneys
appertaining thereto with two other trustees as required by the award of arbitrators, ”
and Punnatra Chandappilla Cathanar, the only surviving co-trustee having been removed

from trusteeship by the unanimous vote and resolution of an assembly of represen-

tatives of Syrian parishioners held on the 30th and 31lst March and 1st April 1892,
1 submitted an application to your predecessor, dated_27th August 1892, for payment
of the interest: of the 3,000 star pagodas invested in the British treasury, on the

receipt of myself and the newly elected co-trustees Konattu Puthenpurayil Korath
Mathen Cathanar and Coonoompurathu Corah Ulahannan.

9. Therenpon the then Resident, Mr. Hannyngton, entertaining doubts as to the
advisability of paying the interest due in consequence of the opposition raised by the
former co-trustee (handappilla Cathanar and his adherents reported the matter to the
Madras Government in an elaborate letter, No. 1429, dated 29th September 1892, in
which he fully represented the ecircumstances the case, treating the ecounter-

petitioners as dissenters an

in paragraph 6 of his report that his only obj¢ on to the disbursement of the

2

d admitting the justice ~ my claim. In fact he admitted:
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interest to me and the said newly elected trustees was the opposition of Chandappilla

Cathanar, the surviving trustee and his not having b
SR hon o g been removed from the office of

3. The Madras Government submitted the whole r

, . ; ecords f ini
Honourable the Advocate-General who, in reply, dated 17th D;:ergrl.a:x}-} ‘i Sog)leon “ thg
the opinion that on the face of the judgment of the Court of Final A ,1 (ilnggs?e
to remove Chandappilla Cathanar from trusteeship, e

: h .
“ trustee entitled to act as such conjointly with the Met:axzv ,a’s 0.0 conddeen s

4. The final order of the Government was to th 5 :
be guided by the opinion of the Advocate-Gener?il. ek seram ol oo 4

5. Having failed in my earnest attempt to in i
operate w.ith me in due maleer m the adm?nistratidullllceofc %ﬁgdtfi;}‘)gltﬂaan%at:lﬁlnar =l
ment having, on the authority of the Advocate-General, refused tov,col1 9 OCGovern-
pilla Cathanar as having been lawfully removed from his office of trust . (;rh handap-
the suit No. 163 of 1069 in the Zillah Court of Alleppey to oust the s;a'?)()h kel
C?Lthanar from the office of trustee. But when called upon to defl d ha_-ndappllla
dls:)covered the utter hollowness of his pretensions and relinquished ?1]1' ll_mself, he
office of trustee and to the administration of the trust funds. Th 1SZ(:'1?1121,1k111 R
thereupon pronounced 1';8 judgment, removing Chandappilla éatha:a 1 hi Court
consent from the office of trustee, as will be seen from the aCCOmpanyin; oelllldolssur(;Wu
8.

6. It is clear from the records in connection with thi ;
treated the cognter-petii.:ioners as dissenters and theirﬂggj?ca;tigfsuzs d .
consideration in the decision of the question at issue. The Advocat uGlrl e o i
Government have in effect endorsed this view. For after statin, fulle- ﬂ(:alnefral and the
case, the only question to be decided, says the Advoeate-Genera% is ccyh eChacts of the
Cathanar been lawfully removed from his office of trustee: ” and thi e
done by decree of civil court above mentioned. ; 18 has since been

at your predecessor

7. You will thus see that the objections raised by the o i

; ‘ osite
last applied to your predecessor, for payment of thg interestlz aerep?;;czgl 0When (]1:
vexatious, and urged with a view to defeat and delay the lawful administrati usfan
trust(.1 Aﬁd I respectfully venture to submit that any objection they may h:;leosiflkge
raised or hereafter may raise is of the like nature to which i e
lawfully attached. no weight Whatever can be

8. Of the two former trustees, Ittiyachen Pyle being dead and Ch; i
having been removed from office by decree gf Court% there is no axl':)%anll)ptlcl)la d(cj)?l%l:%cl}?r
competency of my present co-trustees, Mathen Cathanar and Corah Ulahannan he
were duly elected in an assembly of the legally-elected representatives of the S o
churches (cop_les pf whose resolutions were submitted by me to your predecessor 9},7113211
with my application, dated 27th August 1892) and whose election Mr. Hannyngton 5
his letter to Government did not take exception to. L e

9. I regret much to inform you that for want of funds and non-
interest of the 3,000 star pagodas for the last ten years and upwards, the el()flzf::inofl g
Syrian youths at the Syrian Seminary at Kéttayam suffers materially and the intentions
of the donors of the fund are being virtually defeated and a large sum in the shape of
accumulated interest is lying idle and perfectly useless in the Resident’s treasury.

10. In view of these facts I request you to be kind enough to sanction the dis-
bursement of the interest of the star pagodas which lies accumulated at the Residency
treasury as well as the future interest on the receipt of myself and my co-trustees
named above. )

11. On hearing from you in reply to this representation, I shall be glad to forward
the usual receipts signed by all the three trustees to receive payment of interest in the
ordinary course.

L
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IN THE ZILLAH COURT OF ALLEPPEY IN THE TRAVANCORE STATE.

Present:
C. S. RAMALINGA AIYAR, District Judge.
0.8. No. 163 of 1069 filed on 14th Magarom 1069.

Decreed 15th Edanom 1069.
Plaintiff.

Mar Dionysius, aged 61, President of the Malankara Jacobite Syrian Christian Associ-
ation, residing at the Syrian Seminary at Govindapuram Kara, Kéttayam.

(By Vakils)
(Signed) K. KRISHNA IYEN.
AND
O siiid P. J. POONNEN.

Defendant :

Chacko Chandappilla Cathanar, aged about 50, of Poonathura House at Kéttayam Kara
in Kdéttayam Proverty.

(By Vakil)
(Signed) . V. K. PADMANABHA PILLAL

The suit is for a declaration that as the exercise of the right of management of
the yearly interest of the 3,000 star pagodas invested in British Government securities
on perpetual interest for the common benefit of the Jacobite Syrians of Malabar vests
in the plaintiff and in the Clergyman, &ec., appointed by him, the defendant has no
right whatever to that interest, that the removal of the defendant from the office of
trustee was properly made, and that as the defendant does not follow the faith,
teaching practice and church government of the Syrians, he is incompetent to hold the
office of trustee and manage the trust fund in accordance with the decision of the
Punchayet or for such other relief as to the court may seem fit and also for costs.

Value of the suit for the removal of the defendant, 2,000 fanams.
Read the petition put in by defendant agreeing to his removal from the office of

trustee, &c., and that put in by plaintiff offering to bear his own costs excluding half
the amount of institution fees. '

Deeree.

Tt is decreed that defendant be removed from the office of trustee according
to the consent of both the parties that half the institution fees be refunded to the

plaintiff and that each party do bear his costs.

(Signed)  C. 8. RAMALINGAM IYER,
District Judge.
(True Copy.) '

Name of applicant.—Vakﬂ K. Krishna Iyen.
Date of application.—28rd Auny 1069.
Date of production of paper.—24th Auny 1069.
Date fixed to appear.—31st Avany 1070.
Date when copy ready.—31st Avany 1070.
Date when copy delivered—4th K i 1070.
Copying fee.—1wo fanams.
Comparing fee.—One fzhuckrom.
(‘opied S. Chinnasawmi Pillai.
order.
By ) s}
« Sheristadar.
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Seal.
IN THE ZILLAH CIVIL COURT OF ALLEPPEY, ORIGINAL SUIT No. 163
oF 1069.
Plaintiff. Defendant.

Mar Dionysius, Metropolitan.
(By Vakils Krishna Iyen and
P. J. Poonnen.)

Chacko Chandappilla Cathanar.
(By Vakil P. R. Padmanabha Pillai.)

Decree.

As both the parties have given their written consent for a decree to remove the

- defendant from trusteeship and to bear their own costs excepting whatever amount

will be received back, a judgment to that effect has been passed. Half of the court
fee, namely fanams 50, must be returned. 15th Edanom 1069 (27th May 1894).

(Signed)
First Judge.
(True Copy.)

* * * * #*

(By order.)
(Intld.) NAZIR,
for Sheristadar.

Exncrosvre I1.

From MAR DIONYSIUS, Syrian Metropolitan of Malankara, to the Dritish Resident
in Travancore and Cochin, dated Trivandrum, 26th March 1896.

I have the honour to inform you that in conformity to the course pointed out by
your predecessor in his office No. 1969, dated 6th July 1895, a meeting of the duly
elected representatives of the Syrian churches was again held in the Syrian Seminary
at Kéttayam on the 21st and 22nd November 1895 and a resolution unanimously passed
re-electing Konattu Mathen Cathanar as a co-trustee (vide copy enclosed herein) to act
in conjunction with me and the lay trustee Cunnumpurathu Corah Ulahannan formerly
elected by them.

9. A reference to the previous correspondence on the subject in your office would
show that the result of a protracted litigation was to declare me to be the lawful
Metropolitan of the Syrian church of Malabar ; that of the three former trustees to
whose receipt the interest of 3,000 star pagodas used to be disbursed, Mar Thomas
Athanasius, since deceased, was declared by decree of the Final Court of Appeal in
Appeal Suit No. 3 of 1061 not to be a duly appointed Metran and as such disqualified to
hold the office, that Chandappilla Cathanar, the ecclesiastical trustee, has been removed
from his office by the decree of the Zillah Court of Alleppey in Original Suit No. 163 of
1069 ; that the lay trustee Ittiachen Pyle who died in 1060 was likewise removed
from his office by the decree of the Zillah Court of Alleppey in Original Suit No. 439 of
1054 ; that at a formal meeting of the representatives of the Syrian churches held in
April 1892, Mathen Cathanar and Cunnumpurathu Corah Ulahannan were duly elected
trustees, that this subject of payment of interest has been dealt with from every con-
ceivable point of view both by the Madras Government and your predecessors in office,
and that every one of the objections raised has been satisfactorily met and removed.

3. You will further observe that the payment of interest has been withheld for the
past more than ten years for one reason or other much to the detriment of the education
of the Syrian youth at the Seminary.

4. Now that all objections have been removed, it remains for you to be good
enough to order the payment of interest including the arrears that have accumulated
at the Residency treasury and thus effectuate the objects of the trust and the landable

intentions of the donors.

[
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Translation of the original Resolution passed in Malayalam.

The resolution passed under date the 10th Vrichigom (22nd November 1895) at
a meeting of the representatives of the several parishes of the Malankara See of the
Syrian Church, held in the Syrian Seminary at Kéttayam in conformity to a circular
addressed to all the parishes on the 3rd Thulam last by His Grace The Most Reverend
Mar Dionysius. Syrian Metropolitan of Malankara.

That as Coolangara Ittiachen Pyle of Northern Paravoor, one of the trustees
elected in 1045 M.E. agreeably to the directions contained in the Cochin Punchayet
docision of 1840 A.D. is dead, and as the other trustee, Punnatra Chacko Chandappilla
Cathanar of Kdttayam disowns the spiritaal authority of His Holiness the Patriarch
of Antioch and has become an apostate, representatives from the several parishes of
the Malankara See met on the 18th Meanom and the following days in the Syrian *
Seminary at Kéttayam in accordance with a circular addressed to all the parishes on
the 10th Kumbom 1892 by Mar Dionysius Metropolitan ; unanimously elected Cun-
numpurathu Corah Ulahannan, lay trustee, vice Culangara Ittiachen Pyle deceased,
and Conattu Mathen Cathanar Malpan, ecclesiastic trustee, vice Punnatra Chandap-
pilla Cathanar who has become an apostate ; and these persons discharge the duties
of co-trustees conjointly with the chief trustee, Mar Dionysius, Metropolitan. The
Metropolitan made an application to the British Resident on the 27th August 1892
to disburse the interest of the 3,000 star pagodas on the receipt of Mar Dionysius and
his co-trustees named above. The then Resident entertaining doubts as to the legality
of paying the interest and as Chandappilla Cathanar was not removed from the office
of trustee by the decision of the Royal Court of Final Appeal, the matter was referred
to the Madras Government, which submitted the whole records for the opinion of the
Honourable the Advocate-General. e informed that Chandappilla Cathanar should
be removed by decree of the Civil Court and this view was communicated to the
Metropolitan by the British Resident under date the 24th January 1393. Where-
upon a civil suit (No. 163 of 1069) was filed in the District Court of Alleppey for
removing Chandappilla Cathanar from his office of trustee and he was accordingly
removed by decree of the said Court. Subsequently the Metropolitan applied to the
British Resident on the 26th June 1895 to disburse the interest on the receipt of the
Metropolitan and the co-trustees named above ; to which the then Resident replied
under date the 6th July 1895 that ¢ the election of an ecclesiastic eo-trustee held
in 1892 vice Chandappilla Cathanar was void inasmuch as the office was not then
vacant and that an election is now necessary whether of the trustee then elected or of
any other, vice Chandappilla Cathanar since removed by a decree of the District Court
of Alleppey. On hearing from you of the result of such election, I or my successor in
office will take such further action as is then necessary.”’

Agreeably to the directions contained in that behalf in the Cochin Punchayet
decision, viz., to give receipts and draw the interest due from the Resident’s treasury at
Trivandrum and in conformity to past usage to manage the affairs of the Seminary
and supervise the education imparted therein conjointly with the Metropolitan and the
lay trustee, (orah Ulahannan, it was proposed by Mattakel Puthukary Veettil Vydian
Porumal Cochu Perumal, the representative of Niranam Parish and seconded by
Puliyelil Cheriathu Kuruvilla, the representative of Mullanthuruthy Parish, that
Conattu Puthenpurayil Corathu Mathen Cathanar Malpan should be re-elected eccle-
siastic trustee, vice Chandappilla Cathanar removed by decree of the civil court and this
election was unanimously carried out.

Excrosvre ITL.

Mexoriarn from the Clergy and Laity of the Syrian Church in Malankara, to the
British Resident in Travancore and Cochin.

That your humble memorialists represent the ancient autonomous Syrian Church
of Malankara—the church for which the beneficial interest in the Brit_ish (Government
charity of 3,000 star pagodas has been assigned according to the inten ions of the

grant made in the year 1808 A.D. :
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9. That your memorialists beg to a roach your i it
as guardian and administrator ofg the pg;larity-zseeig;n:ﬁ;tlﬁ}zg ul;:}co: ou(x)'fs tc it o8
lawful trustees made by your predecessor with the sanction of the (Ii)(? g
Madras (vide Resident’s endorsement, dated 29th December 1869, printed oy
of Volume 3, submifted herewith) has failed, by reason of death ’aﬁd refu:ali 11%8:547
Y .

3. That your memorialists thankful and assur

due appreciati)(;n of the gravity of any action Withel(.le ;:réh&yt E.:efl:gd}iou}:[ honour’s
situation, beg humbly to bring to your honour’s prominent notice, on 'cllll1 o it
the .general. fact, that thq negligence or bad faith of trustees us:mll ot h_and,
mediable failure of the object of trust, especially when the trusts are ﬁ' ‘?:_ﬂﬂes irre-
benefit of a community, and not for an individual beneficiary ; and c tﬁll]ﬂ ies for the
the humble protest of a few members of their community has b’een ev(:an o Eth?r‘ Shat
of the fund, so far accepted as to stop the payment of the‘ in - ltn the infancy
?hrouﬁl a Pfre}}'f‘te(i}nana%%; V:?lo had been appointed by the Madreagea‘oxrg:elfl‘;qd

norance of his disqua e in
IgII. qualifications for the trust. Vide pages 156 and 130 of Volume

4. That your memorialists beg to stat : .

memorial is to submit a humble angd most reesptagiftulth;ro%?sl’?a:yai(l)lb%ee; b thew
Mar D}opysms—-Fzrstly, to obliterate the connection of the ]§1-itish :}e attempt of
the originator and controller of the fund by misleading a non-ChriSt' overnment as
native COIH.‘t'(WhICh' court is legally incompetent to adjndge the ow 8 111_1 qutton of a
held in British _Indla) info ’ghe beliet that the fund is the personal I;srs 1tp of DEFRERTY
Metran—the misleading being effected by a practically clandesting "’Ii):l}(l; y Of a former
among certain causes of action properly lying in that court—qu h he'r i
preventing an issne belng'framed as to the origin of the fund ng 11 d.den. Joinder
2 aﬁd 3 of judgment submitted herewith ; and secondly, to imp;)se u : plaint in pages
right of independent judgment as to who should be the managerlz)fnt)!;our honour’s
1Smp§)31t10n being intended to be performed () by professing that he is th e fund, such

yrian Christian Community intended to be benefited by the fund 13 e head of the
that a favourable de.(nslon' in the native court with the onl ’Ean (0) by averring
Judge in the court dissenting, could bind the free will aund c}(,)nsgirglf:: l;fBaglggrl;

a Britis

authority in the disposal of property deposited in, and controlled by, that authorit
b Tl y.

5. That your humble memorialists beg to bri
fgl.lowm‘g facts as regards the object and hi%tory ofmtigletghzgi]tr 1_121]:)&11'33 memory 'fhe
this their duty as members of the community intended to be bgn’eﬁt d In discharging
to pray that no aliemation or failure of the intended benefit ‘me DY, tha, charity;
caused by your honour’s acceptance of self-appointed or self-seek? y be unwittingly
that proper trustees may be duly elected by the beneficiary com ng.:rustees; and
honour’s guidance and supervision in spuch manner and form asm wir 12 under your
deem desirable or prgcedent may indicate, as best calculated to )f)ur honom: i
and successful promotion of the objects of the charity, Besnry: theitahiel

6. That the salient facts above referred to are :—

(A) That the grant of 3,000 star pagodas vest 1
Company’s fund in the year 1808 A.II;.,g in the f?)(:nl]notr? ea];{;):t(lmi;able Eqst. s
charitable purpose at the special interest of 8 per cent. per annum W:'E: 'y t‘l;lty i
‘:gr th?} then Governmen_t and was of the nature of a religious endowmeitgint (1111 age
at Government from its christian sympathy and religious affection t 'ade &
ancient church which, in spite of its being surrounded and tainted b idolw'zi itk
mariolatrous creeds, showed its willingness to reform and be reformed ifz he(l) ; orshaqd
gaz ofcflered by the C.hu_rch of. England—that is, the established church of the %1: BN
efender of .the christian faith. The character of the fund is patent from th i i
form of the investment and the high rate of interest, not to mention the te hedal
;u?:tanee of the correspondence that has taken place in the years ISOZnorlggd
Liad‘::n (t}he Rey. Dr. Buchanan, the then British Resident Colonel Macaula th8
S .overnment and the then Metran—as well as the conspicuous hi ty & ?
record—uwide page 131 of volume III berewith submitted in the expresssv(;:)lrcgs

o
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¢ endowment of 3,000 star pagodas made by - the Madras Government as also the
wording of the punchayet award of 1840, which 1 from certain other
properties known as “ properties belonging to former Metrans ” although it had no
occasion to be explicit as to the origin of the fund that the dispute was not
between two rival parties in the same community but between the Church Mission
Society on one side and the Syrian community and Metran on the other—vide pages
993929 of Vol. IIL.  The noble missionary spirit of the Church of Fngland and
of the ecclesiastical advisers of the Madras Government was kindled into flashing
activity for this liberality by the vivid report of the Rev. Dr. Buchanan (who visited
the Malankara churches under the auspices and introduction of the then Governor-
General) on the helpless condition of the autonomous Syrian Church—supported as
the report was by the powerful advocacy of the then Resident (C'olonel Macaulay and
also by a written promise which, as the result of the Rev. Buchanan’s personal
visitation of the churches and conference with its dignitaries, the then Metran gave
to encourage the education of the clergy and the religious education of the community
in general and to reform the church in such a manner that the Church of England
may with a clear conscience refrain from attempting to directly proselytize from the
£old of a church shadowed by darkness and superstition. It was thus as the outcome
of this promise and the visitation and Conference of the Rev. Buchanan that the above
gift was made by the Madras Government. In dealing with this question therefore,
there is, for the Government or your honour its representative no necessity for raising
before its conscience the mist of any political seruple about religious neutrality or
toleration seeing that the gift was made by the Government in its own personal re%;gi—

ous or ecclesiastical capacity—uvide pages 126, 127, 128 of Vol. I11.

(B) That the fund was so secured that the Government itself would be the real
depositary, guardian and administrator of the charity—the bond being in the name of
the dignitary who promised to reform the church with the help of this gift. That the
Government intended to retain the supreme control over the appointment of managers
for the application of the interest of this fund and that it did exercise such control
from time to time as occasion arose, are evident not only by its policy at the later stage
of the history of the fund (that is in 1849, 1869, 1870, 1877 and 1878, when the late
Mar M. Athanasius and his successor and the co-trustees with them were appointed in
spite of the opposition of the present Mar Dionysius, &e.—vide orders and endorse-
ments by Mr. Cullen, Mr. Ballard, Mr. Sullivan and Captain Faunce printed on pages
946, 247, 234,235 and 236 of Vol. III), but also by its policy in its infancy as shown
by its action in 1809 and 1813 (vide pages 128 and 130 of Vol. I1I), and by its refus-
ing to pay interest during the interval. Mar Dionysius himself has acknowledged in
his petition to your office, dated 8th October 1869, paragraph I ¢ that the appoint-
ment of manager to this fund isan act of trust by the Government ’—uvide page 242
Further the petition very lately given by this Mar Dionysius to the
Alleppey Court where the resignation of one of the co-trustees was submitted
shows that Mar Dionysius even now is not unaware of the Resident’s power of acting
independently of the decision of the Travancore Courts.

(€) That according to the intentions of the gift and by all precedents without
the prelate trustee or manager to be associated with the clerical and lay
co-trustees of this endowment is thus shown to be a prelate of the autonomous church

willing and competent to reform the church and known or hoped to be obedient to t1_1e

wishes of the original granter by being enlightened and above superstition and in
of England. It 18

administrative compact and friendly amenities with the Church
evident that if the Church for whose benefit and reformation the gift yas granted is
to be one subjected to 2 foreign supermacy, the compact ought to be Wit\such foreign

Jate is incompetent to authorize any reform Yvide Justice

rimate, as a subservient pre ) orm
Ormsby’s remarks on this phase of the question in page 42 of his judgment last

13 lines). ~

(D) That disputes between the Church Missionary Society and the Syrian Com-
munity 1n connection with the seminary and several endowments were settled 1n 1840
not by a civil court but by a special punchayet arranged through the instrumentality
of the then Resident. Though the decision of the punchayet as regards the semunary

exception,
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building was carried into effect by giving immediate undisputed i

Metran still the disposal of the interest fn this fund was nI:)t entgzziztsls}c(c’)nt{;tt 15;1};211
evidently because he did not satisfy the British Government in the matter of ua,liﬁ11
cations required for entrusting the management of this fund. It was only ig 1870
when the late [reformer Mar M. Athanasius by his reforms and otherwise enlightened
administration of the autonomous church satisfied the Government that the in%entions
of the grant would be faithfully carried out if the interest were entrusted to his
management that he was selected prelate-trustee. This shows that even if a com
petent eivil court decides the possession of the seminary for a dignitary, such decisio ;
does not entitle such dignitary to manage or bind the Government to ent;‘ust this fundIl
In the Travancore Court decision referred to by Mar Dionysius, however, the com-
munity hz,zd no hearing—wvide Justice Ormsby’s judgment, céncluding ’that Max—'
Dionysius’ acceptance by the people has not been proved (page 118 of his judgment
Further it has to be considered that Mar Dionysius has been adjudged to fxav%rj"ail )d
to establish his claims by the judgment of the only Europgan Barrister Judge f)f
the Tranvancore High Court—who alone can be expected to grasp the reli 'ougs and
ecclesiastical questions involved in the case (the great majority of the authorin'g; uoted
by Dr. Ormsby being acknowledgedly sealed books to the Hindu Judges who ;e%umzd
to differ from him in this eminently ecclesiastical case). Moreover seeiné) that no
:Ee((:ilal issue was framed for this fund in the suit and that the plaint’ referred to this
thzl 11;1%13; cov(eir?d manner, equity requires it to be treated as property notincluded in
e 1133 Lo tan i :)ir which mdepen.deni‘; suit is called for. But if it be considered that
Tt i o dis it R S
t . s uld be followed by your honou 14
ists beg to point out that the Travancore Court hay “ hori el
about the ownership of property in British Jlndia—:, mearss Sordrrien b
that Government, and is secured and administered undegr?l?: gz&%lggtlzoﬁiolg?fn:hﬁ

Government, seeing that even the succession to an ordina

- - . - . h 1 : i
deposited in the Residency treasury, is decided by the Resi;Znt (l)litrix?:elg.f altce‘s:ollvllg.

be subversive of the public confidence in British securities i re d
aéso&v;;lgt :;13111?1)1)9 ’chef heir 30 a bond is made to i’ollovv1 t’zﬁ: ;flgglil(;n}?(:]fo: ?aﬂlégg;?:
of being formed on your honour’s own enqui ini y

But above all, your memorialists beg to submit that ifqtﬁgyfsfxgezpéglc(i)si:z f)‘; :1"31.1;?.
cial tribunal is to guide your honour in deciding who is the proper Metropo 1]11t1 i
the British Court of Calicut and the Madras High Court have ik g a,P P a]lll’
contention of Mar Dionysius as to the supremacy of Antioch—eide pages 24% m_§53t y
Vol. III; and your honour’s Government is bound to respect thegBritish—-C urt(,)f
opinion in _preference to the Native State Court. Or if your honour ourt’s
judicial ruling on the subject in the British Civil Courts, Mar Dionysius otfe;l‘:ltr etiba
referred to the British Courts seeing that the late Mar Athanasius who was iﬁ l1 v?rf Gi
custody of the funds as manager has a lawful successor who satisfies all the cond?tio;:g

required, for your honour’s normally constituting him prelate- :
immediate predecessors were. J g prelate-trustee as his two

(£) That the appointment of manager and trustees in 1870 in
punchayet decision of 1840, was made in a public meeting of the tfnixzegglr: g :]]ie
autonomous churghz held at Kéttayam at the residence of the then Senior Missiona :
of the Church Mission and in the presence of the British Resident, the Metropolitarty;
Mar M. Athanasius, his then suffragan Mar Thomas Athanasius, the leading Mission-

aries and the clergy of the church under th
Athanasius. e supermacy of the above Mar M.,

() That the objection then raised by the present Mar Dionysius to
decision and appointments was overruled gecausg he was not fognd tcf sgilzfsi?;) 21::
conditions mentioned in clause (C) above, as to the qualifications of the prelate-trustee.
(@) That the present representative and successor of Mar M. Athanasius i
the Most Rev. Titus Mar Thoma who by his training in the Madras Cl?:ilxalz
College and by his well-known integrity, piety, enlightenment and erudition and
ecclesiastical dignity is beloved and honoured by the Church of England and that
among the several sections of the Syrian race including, Patriarchists, Papist:i

o
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Babylonists, Nestorians, Armenians, Justusites, &c., it is only the autonomous Syrian
Church under him that is in administrative compact with the Church Mission and the
Church of England in the matter of intermarriages, &c.

(H) That the allegation made by Mar Dionysius in his plea before the
Travancore Courts (vide page 43 of Judgment herewith) that the above sum of 3,000
star-pagodas is a private investment by a Syrian Metran is absolutely opposed to facts

vide clause A above) as will be proved by the records of the Residency itself and
that this plea alone will convince your Honour of the real motive with which Mar
Dionysius is claiming the trusteeship now. As regards the argument of the Hindu
Judges for concluding that it is a private deposit it is patent that when once a money-
gift 1s made for an investment, the investment will appear in the name of the trustee.
Such name of a trustee in the accounts is not the proper record to settle the question
of origin of the fund, The previous records of 1806 to 1808 ought to have been
appealed to for reference.

(1) That the prelate-trustee and the clerical and lay trustees for the.admini-
stration of this fund as per terms of the panchayet decision are to be appointed by
the community by a special consensus at the time of such appointment. These
trustees cannot continue their trusteeship in hereditary succession in their families
or successions in other capacities. The decision of the Travancore High Court
establishing that Mar Dionysius is the successor to the late Mar Athanasius in the
possession of certain properties, cannot create a right to a succession to a trusteeship
once lawfully held by the late Mar Athanasius—even if this Mar Dionysius were one
who fulfilled the conditions mentioned in clause (C) as qualifying for proposal as
prelate-trustee. Nor can an alleged consent or election by a non-beneficiary section
of the Syrian race in a manner unsupported by precedent, confer any status on any
person so alleged to be elected as a trustee to the above fund from Prelates or Clergy

or Laymen.

7. That Mr. Hannyngton’s report, dated 29th September 1892, on Mar Dionysius’
petition to him, dated 27th August 1892, shows how he was overawed by the volu-
minous character of the records which have to be studied, if truth and justice have to
be served, or how he was over-reached by the specious character of Mar Dionysius’
statements and beguiled into a recommendation which, if it had not been overruled
by the Advocate-General, would have caused a precedent for making the courts of a
Native State sit in judgment in behalf of the Resident. Mr. Hannyngton in paragraph 2
of his report imagines that the Madras records may contain a certain record which is
not in the Residency, but goes on to base his report on his imagination as to its
contents though that record is a very ossential one to decide about the nature of the
fund. The records of 1806—1808 will show the conditions and intentions of the
grant and will prove beyond doubt that the fund was not the private deposit of a
Metran. But he did not stop to get the records and so even the Advocate-General
had not the benefit of these original records most essential to a proper legal opinion.
In paragraph 3 he surmises a cause for the nox}-application for the interest. This
surmise is not at all supported by any communication from Mar Athanasius or his
co-trustees. The Zilla Court decision which he presumes to be the cause was im-
mediately appealed against and there could have been no bar on that ground under any
ecircumstance for applying for the interest. In.paragraph 4 he says fchat Mar Thomas
Athanasius and “ the very large body of Syrians who adhere to him must be con-
sidered dissenters.” Paragraph 20 of the judgment even of the majority of the
Judges of the Final Court of Appeal, Travancore (vide book herewith) explicitly
states that the question of heresy was not raised distinetly. Paragragh 330 of the
same judgment corroborates the above statement and adds that “ the points of heresy
alleged during the progress of the suit have not been shown to be such as to put him
(trustee) beyond the pale of the Syrian sect and persuasion and thus to disqualify him
to be a trustee.” Paragraph 347 quoted by Mr. Hannyngton refers to foreign
gpiritual supremacy which as shown above incapacitates this spbordinate Prelate Mar
Dionysius from being entrusted with the minagement of this fund which has the
question of reform and alliance attached among the intentions of the origingal donor—
not to mention the serious objections to the Resident’s opinion not being independent,
that is, on fact and merit; but simply in mute subsequence of the non-Christian

4
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judges of a non-unanimous tribunal ina Native State—Judges who in paragraphs 137
—150 of their judgment refer to the *‘combined action of the (.M.S. Missionaries
and the Dewan Resident,” &e., with feelings quite contrary to this self-effacing
disposition. Paragraph 6 is therefore a wrong conclusion. Paragraph 9 refers to an
attempt at appointing a substitute trustee before the trustee enjoined by the Court to
be continued in office was lawfully removed. Paragraph 10 gives an opinion in
favour of Mar Dionysius without assigning any ground, the only presumptions in the
preceding paragraphs being unsupported by records as shown above, and notwith-
standing the fact that his peculiarly antithetic report shows a very large h,odv of Syrians
to still adhere to Mar Thomas Athanasius and to oppose Mar Dionysius’ broceg o

as illegal. As to the extract in paragraph 12 from the arbitrators’ awnrd i bng %g
be remembered firstly that the arbitrators had no idea of a split among the Pjuthencoor
Syrians as has now arisen ; and secondly that all precedent is to associate the Metran of
the autonomous Church for the management of this fund originally granted, as it was
for reform in that church. - Paragraph 14 is wholly the result of misconce ,tions iz,
facts as shown above because the deposit was of a fund gran ?

. ; . ted by the Brita €
ment in the hope of helping on reform in the autonomous chuirch andr 1;11213 (E)gZ:;ge
the judgment does not declare Mar Thomas’ followers as heretics, but on the other

hand positively declares his prominent follower as not disqua

lified for trusteeship.

8. That as regards the opinion of the Advocate-Gene ’
report, your memorialists beg to submit that the reeordsra;)lf o'zlhgi 1c‘z.as};{ a?xﬂ)ﬁ]gi%%g
showing the circumstances under which this fund was proposed and ecreated, and
all subsequent records showing the precedents up to date and the decisions o% the
Government against the attempts of non-reforming subordinate prelates to have
management of the fund, have to be perused before a final opinion can be given
The wording of the arbitrators was such as to ser i 5

; , ve their the
indirect deductions can be taken from their wording, either asntoplg;}()aos:i gaillxldogotlﬁ(e)
fund, or as to the beneficiary community. But the opinion of the Advocate-General so

far as given, it will be seen, supports the statements in this memoy; 1

suys that the British ReSIdeI}t suggested the personnel of trusteesr;an.d ;2;-:5‘2?2}1%
autonomous church Metropolitan as the Manager in spite of dissentions headed by the
present Mar Dionysius ; paragraph 3 says that the successor of Mar At ’

2 hanasius in the
autonomous church was accepted as manager in lieu of his predecessor. From para

graph 4 the opinion is unfortunately rendered unauthoritati

General evidently had only Mr. Hannyngton’s report to litx?sttlzsctaihtl? ealﬁ)?l:()(f}:t:;
before 1840—facts which in the face of the original papers herewith submitted c e
remarks above made, could not be maintained as corvect. The foun:ier’s : i ) gn
cannot be gathered from the arbitrator’s award inadvertently called ¢ En:ﬁ) % 01:;
deed” But even in ignorance of those intentions the ecclesiastical co-tv:':;in
Chandappilla Cathanar, who is a prominent follower of the autonomous church m tree
politan, has been declared as qualified to be a co-trustee. The intentions of the fo e do-
have however been referred to in the above paragraphs, showing that the auton:m?oer
reforming church alone i8 the church to find the manager and :c)mstees from. As t]llls
Advocate-General’s opinion according to the last sentence of his report is seen to b:
based only on the award of 1840 without the light of previous records, it is ve
essential that these facts and precedents should be brought to his notice, for furth?;-
advice, if any further step is now intended to be taken as based on his report.

9. That a new phase has now come over the question by the above co-trustee
Chandappilla Cathanar’s resignation of his trusteeship having been accepted by the
Alleppey Zilla Court. Copy of his letter of resignation showing the grounds of his
taking such a step is herewith submitted. It is evident therefrom that it is the
impracticability of honourable and faithful joint action when yoked with Mar Dionysius
that has pressed him to resign. The possibility of making such conjoint action
practicable depends on the stringency of supervision and the imposition of strict
conditions which the Government may now enjoin. But as according to the intentions
of the grant the management has, as shown above, to be entrusted to the autonomous
church, the time has now arrived for the Government to adopt drastic measures to
discharge its duty to the intentions of the original grant about the management and
to take steps similar to those of 1869 by inviting the Most Revd. Titus Mar Thoma to

-
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arrange for a public meeting under your Honour’s supervision for the election of
co-trustees. The autonomous church has purchased extensive grounds at a con-
venient locality for erecting a seminary pending the election of a co-trustee in the
place of Ittyachen Piley who died about the year 1884 and whose death was the real
cause of the late Mar Athanasius not applying for the interest that has already fallen
due.

10. That if however your Honour in your Honouwr’s controlling authority
considers that the beneficiary community of the trust, as constmcted by preqedqn’c and
practice as above, does not exhaust the range of benefit which on ecclesiastical or
political considerations the original granter (the British Government) would wish te

'~ extend it to, your memorialists have only to submit to any decision your Honour

may come to, after considering the facts ?,bovemeptioqed_ as well as the fact that if
sections of the Syrian race acknowledging foreign jurisdiction like the Roman,
Antiochan, Babylonian and other yokes, are to be mcluded_m the range of benefit,
the administration of the fund will, to secure success and efficiency have to be managed
through neutral trustees such as the dignitaries of the Church of England, special
rules being framed for carrying out through such agency the primary object of the
trust, namely the religious education of the Clergy and Laity concerned. This
arrangement if it can be well carried out will not materially disappoint the autonomous
church for it does not wish either to make the fund serve any private purpose other
than religious reform and education, or to exclude any person willing to accept or be
benefited by such reform and education.

11. That a neutral management as above indicated is not impossible will be seen
from the fact that the Cambridge Nicholson Institution attached to the Travaucore
Church Mission now helps the memorialists by appointing a Syriac Malpan for freely
teaching such of their young men as are without cher means.of sound religious
education, the only burden imposed on the memorialists community being the pay of
the Malpan. On the other hand that this proposal for neutral management, if
autonomous management is rendered impracticable, is made from wunt of a less un-
satisfactory alternative and not from any exclusive spirit, will naturally occur to your
Honour if your Honour will éither directly or through the Dewan of Travancore call
for a reliable and early report on the following points connected with the public funds
adjudged to Mar Dionysius by the Travancore Courts :—

(@) Is there regular tuition of Syrian Clergy now cogdueted .in tl;e Sy}rian
College adjudged to his management ? If not how long has it been in discontinu-

?

i () What is the value of public property of all sorts that has come into his
possession by the Court decision and what is their annual income ?
: (¢) What is the amount h&(; h?as changed into cash by sale of property and

i dvances on mortgages, c. !
reVOk:m(gd;l Hz];c the aecoun?; gf daily expenditure and annual balance sheet of these
public funds been duly written and published and audited as required by rules? Can
they be sent for your Honour’s inspection within 15 days from receipt of an order
to that effect? Are the items of expenditure fair ?

(¢) Has any portion of the public fund been transferred to or expended for the
institution known in his name as ¢ Mar Dionysius §emmary‘.f 2% "Ts that msn.tutlon
claimed as his personal property or is it an insfgltutlon of Whl.ch the legql plalm for
ownership is mingled with Roman Catholic Syrians both for site and building? Is
that institution self-supporting by fees or does it require extraneous help for
maintenance ?

12. That if the appointment of such neutral trustees is not considered possible
and if the section of the Syrian race under foreign supremacy 18 to be brought within
the benefit of the fund the only alternative which strikes your memorialists as feasible
is separation and distribution between the sections ‘wﬂlmg to come under the benefit
as was done by the panchayet of 1840, when ]omt-qwagement of trusts jby the
Church Missionaries and the Syrian Metran was found' xmpracuc&_ible,. and as is now
done by the Travancore Government with regard to its grants in aid of education.
On this principle it will be observed that the autonomous church has in equity eve
justice for being allowed independent management of the further interest on this 3,009
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star-pagodas, seeing that this capital is only a fraction of the fund withdrawnin 1870
as the accumulation of interest up to 1869 and invested by the late Mar M. Athanasius
in Travancore property, but now adjudged by the Travancore courts for Mar Dionysius.
If this principle of distribution be adopted by the British Government for separating
the Antiochan section of the race (which as above hinted is through the channel of
an endowment by Mr. Darragh, a Roman Catholic, in legal compact with the Roman
Catholics) from future participation in this bond the autonomous church will, in
abiding by the decision, be avoided the expensive litigation which the community has
otherwise to- go through to annul their present deprivation of the possession of the
Kéttayam seminary and Travancore investments effected by Mar Dionysius in a suit

in which the ywere not made defendants. = Further if such separation takes place each -

section will, of course, be responsible to British Government for the fund entrusted
to it, and it will be open to each such section to supplement the fund by its own
resources and to make the best of the helping grant unfettered by party-feeling.

13. That in conclusion your memorialists humbly pray that your Honour may
be pleased to give your Honour’s calm and serious consideration to the above facts
as well as to such other matters of ecclesiastical and political import that may occur
to your Honour’s mature wisdom and foresight as worthy of consideration in the
appointment of trustees at this critical period of the fund’s history ; and your memo-
rialists are confident that your Honour, as representing the authority and traditions
of the Majestic Defender of the Faith of the Church of England and as constituting
the administrator on whose interpretation of rules and precedents regarding the
beneficiary community and qualifications of trustees, the intentions of the original

ant depend for their support and fruition, will, under Divine guidance, be endued
with the necessary grace to pass such orders as will make the fund—not a support
for religious slavery and despotism, but a powerful instrument for advancing the
elevation and enlightenment of an ancient autonomous, oriental church willing and
ready, and already active in its co-operation with its noble occidental sister—the
liberal mother of love—induced evangelization and missionary enterprise.

For which act of kindness the memorialists shall, as in duty bound, ever pray.

Kdrravam, (Signed) J. JOSEPH CATHANAR, C.N. I,
29th August 1894, and others,

Excrosure IV.
To
JAMES THOMSON, Esa., CS8,
British Resident in Travancore and Cochin.

The humble memorial of the under-
gigned Clergy and Laity of the Syrian
Church in Malankara. ¢

RespecrruLLY SmowerH,—That your humble memorialists beg respectfully to
solicit your Honour’s kind attention to your office endorsement, dated 3rd November
1894, kindly promising that, when the proper time arrives, your memorialists would
if they wish, be given an opportunity of inviting your Honour’s consideration of
certain requests made by your memorialists in a memorial, dated 29th August 1894
regarding the disposal of the British Government Charity Fund of 3,000 pagodas for
the benefit of the Syrian community in Malabar, and that, in any case, the disburse-
ment of the interest will not be made until proper trustees are duly elected and their
election is recognised by eivil courts and until the memorialists’ objections to the same
are heard. '

9. That in the said memorial (printed copy herewith submitted) your memo-
rialists had referred to the attempts made by certain self-seeking individuals to
obliterate the connection of the British Government as the originator and controller
of the fund and to prevent the assertion of, and thereby to extinguish, the rights
and privileges hitherto exercised by the British Government in the nomination and
appointment of managers and trustees of the fund, independently of the authorities
of the Heathen States wherein the beneficiary community resides; and had also
quoted facts and records throwing the necessary light on the object and history of the

o
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charity and establishing that the endowment has been always managed by a prelate
of the autonomous Syrian church, willing and competent to reform the church, and
known or hoped to be obedient to the wishes of the enlightened grantor and in
administrative compact and friendly amenities with the Church of England.

3 That in the terms of the endorsement above quoted, your memorialists
have reason to believe that if any would-be-trustees, other than those to whom
payments have been hitherto made, make any application for the fund or its interest,
your Honour will, before accepting such application for final consideration, insist vn
such applicants’ establishing their representative status and eligibility through the
civil courts of British India where the fund is invested, and that when the eligibility
or otherwise of the applicants is judicially settled, the question will be ripe for the
Government in its grantor capacity to consider whether the administration of the
fund is to be managed through them or otherwise so as to best serve the primary
object of the charity in the present conditions of the Syrian community.

4. That your memorialists are, however, now constrained to approach your
Honour with this representation as they find that Mar Dionysius, a dignitary who,
under the Antiochian supremacy, is from motives of personal aggrandisement trying
to lead a portion of the less educated section of the Syrian community to a relapse
to the Roman superstition, hae, in his organ, the Edavagay Pathrica, published a
description of an alleged endorsement from your office, dated Gth July 1895 (copy,
with translation, herewith submitted), which, if true, would tend to the impression
that your Honour has not been put in possession of the anterior endorsement to
your memorialists, dated 3rd November 1894, above quoted ; and that the hollow-
ness of the tactics adopted by Mar Dionysius to turn a domestic farce into a public

representative election has nut been brought to your Honour’s observation.

5. That your memorialists beg to invite your Honour’s kind attention to the
following facts showing the irregularity and barrenness of Mar Dionysias’ claims and
proceedings :—

(¢) Mar Dionysius being by admission simply a subordinate of a foreign
prelate, is incompetent to accept a trust which presumes a tacit or explicit engage-
ment for reform and religious education worthy of the present age of liberality and
civilization (vide Dr. Ormsby’s judgment, page 42, in the printed Royal Cowrt judg-
ment submitted with the memorial above quoted). Such a compact necessary for the
attainment of the primary object of the fund is possible only with the antonomous
chureh for whom the fund is intended and whose prelates are ecclesiastics of liberal
education and are conversant with the English literature and the religious thought of
the more advanced nations of Kurope.

() The award of 1840 (vide page 993 of Volume III, exhibitsin case No. ITT of
1061 in the Final Court of Travancore already submitted) settles that the ¢ Syrian
community ” is the undisputed beneficiary of the fund. The decision therein given
about the management of the interest of the fund shows that, in the contemplation of
the deciding panchayet, the Syrian church at that time was co-extensive with the
Syrian community and that there was then only one Metropolitan in the Syrian
nationality in the State. The Staticons produced 1n the case above quoted s.how that
at present this religious title is conferred on at least seven prelates in the section under
the sway of the Patriarch of Antioch ; though in an administrative sense the title is
properly inapplicable to any of them, as none of them has independent authority in
the diocese. The Metropolitan of the autonomous church alone has, and can strictly
claim, that title inasmuch as he alone exercises independent _authority in his diocese.
1t is also evident from the provisions of the panchayet decision about the election of
co-trustees, as well as from the Travancore Final Court decision about the Patriarch’s
having no jurisdiction over the temporalities of the church, that whatever spiritual
dignity may be conferred on an ecclesiastic by tl_1e_1mpo_s1t10n of prelatic hands. Such
dignitary’s authority for taking part in the administration of the temporalities of the
Syrian community is derived from no source other than the concensus of the commu-
nity in whom is vested the ownership of the temporalities. This community resides in
both the Native States of Travancore and Cochin as well as in the British district of

5
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also references on pages 128 and 242 of Volume IIT already submitted), and when
such a prelate was not available, on a pious ecclesiastic of any lower order satisfying-
these qualitications (vide reference on page 130 of Volume ILI).

(d) The opinion given by the Advocate-General on Mr. Hannyngton’s reference
was confined to a single phase of the question, and was an advice, not fora positive

Malabar. It cannot therefore be contended that a decision in Travancore in a suit
where not even the Syrian Christians in that State itself was properly made a part ’
can affect the beneficiary rights of the whole Syrian community in these three Statey;’
Further, even taking the dictum of a non-ecclesiastical and heathen court in a purelj;

ecclesiastical matter of the Christian subjects of Travancore, viz., the Royal Court judg-
ment which Mar Dionysius quotes as his credential, paragraphs 20 and 330 of the
judgment, explicitly state that the tenets of the antonomous church then under Mar
Thomas Athanasius are not such as to put the members of the antonomous church
beyond the pale of the Syrian sect and persuation and thus to disqualify them from
becoming trustees of the temporalities of the Syrian church.

The right of selecting or nominating the person for the managing prelateshi
for the clerical and lay trusteeships is thus, both by the awardgof %SI:}O atdeh‘t:g iﬁg
Travancore judgment advanced by Mar Dionysius, clearly vested in the whole
Puthencoor Syrian community without reference to the divisions or variations in
customs which may have crept in among them subsequent to the award.

The Travancore High Court in its judgment, in case No. 34 of 1062 between the
adherents of the aufonomous church and of the Patriarch of Antioch, discusses the
question of election of representatives of a mixed congregation, and in the following
words establishes the voting capacity as belonging to both sections together, and
insists that even if one section forms the majorify, it cannot exclude the minorit
from taking part in the deliberations for election (from paragraph 41 of the judgsj
ment) : “The question then is—has the fifth plaintiff been so elected or elected at
all by the whole body of the congregation in the above or in any other lawful mode
; . . The alleged appointment was at a time when the congregation of the
church was divided into two factions—the party of Dionysius or of Patriarch and the
party of Athanasius. . . . There is internal evidence that the party of Patriarch
treated their opponents as hereties and not entitled to the membership of their
church. There is nothing to show that even informal notice of the election of the
so-called committee . . . . was given to the church congregation asa body or
that even all the leading members of the congregation were invited to take part inythé
election. . . . Tt may perhaps be inferred though there is no direct evidence on
the point that the leading members of the Patriarch’s party aquiesced in the arrange-
ment made by the members of their party ; but the members of the other factiongso
long as they form part of the church congregation are entitled to vote at the election
of Kyka 'S, Or managing committee, . . . There is nothing to show that the
difference in the doctrines professed by the Athanasian party and those professed b
the p_urty of Patriarch is such as to disentitle the former to the membership of thye
Cheriapally church. The great issue between the two factions was whether consecra-
tion by the Patriarch of Antioch or his delegate was necessary to constitute a duly
appointed Metran of the Syrian church, and although points of heresy were alleges@’d
against the Athanasian party Dby their opponents, the allegation has not been estab-
lished . . . . The minority are as much members of the church as the majorit :
and have their rights, and those rights must be protected by the courts. Tﬁz
opinion of the majority of church congregations in questions of trust management ag
on the other questions would bind the minority only in cases where the latter has had

the opportunity given them of deliberating upon the question and of letting their views
be known to the majority before a decision is arrived at by them.” :

These facts along with the incidents of the method adopted on the last occasion
of the election of the trustees (vide paragraph E of the memorial abhove quoted)
show that it is necessary that the whole Puthencoor community should join in the
deliberation on the matter in a public meeting countenanced and helped by the repre-
sentatives of the brother churches and of the ruling and supreme Governments.

(¢) The right of approving and appointing or disapproving the nomination of
the Syrian community in this matter and the general control of the personnel managing
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exercise, but only for a negative exercise of the controlling power of Government and
was acknowledgedly given without perusing the most important record about the origin
or object of the fund (vide paragraph 1 of opinion printed on page 4 of G.O., No. 41,
of the 17th January 1898, apd paragraph 11 of Mr. Hannyngton’s letter printed on
page 1 of the order). The learned authority states to the effect that he satisfied
himself with the papers actually sent to him simply because the prevention of the
payment of the interest at that time was so clearly found to be the proper step without
reference to such papers as would be essential to guide him in an opinion about
further points. He has, however, amply shown it, as his opinion, that the adherents
of the autonomous church are entitled to the benefit of the fund by supporting the
trusteeship of Chandappilla Cathanar, the prominent adherent of that section of the

general community.

(¢) The disconnection of the trustee Chandappilla Cathanar, which the
Advocate-General treats as a condition precedent to the consideration of the question
of {resh trustees, is evidently a disconnection which he contemplated as judicially
settling the question of qualification (vide paragraph 5 of his opinion) by expressing
distinet judgments on issues as to the origin and object of the fund and as to whether
the qualification to claim the benefit of the fund and participation in its management
is dependant on nationality or on religion ; and as to what articles of faith and ceremo-
nial form the essential characteristic of such religious qualification if any. There 18
little doubt about this intention as in the case in which Mar Dionysius relies, the
community in whom the proprietory right to the benefit is vested was not made a
party. But the disconnection of that Chandappilla Cathanar has been since caused by
resignation and not by a judicial decision about any disqualification by reason of
matters of faith or adherence to any specific spiritual superior (vide paragraph 9 of
memorial above quoted and enclosure therein referred to). It will thus be seen that
the opinion of the Advocate-Geeneral given on a former occasion is irrelevant to the
actual conditions now existing.

Tt is, however, evident from the local court judgment advanced by Mar Dionysius
that no issue was framed in that case about the origin and object of the fund and
that the most avowed member of the autonomous church was by that judgment con-
firmed in his trusteeship with the express remark that «the points of heresy alleged
during the progress of the suit and sou ght to be proved by the evidence against him
have not been shown to be such as to put in beyond the pale of the Syrian sect and
persuation and thus to disqualify him to be a trustee.” A subsequent judgment of the
Final Court of Travancore in another case (No. 1 of 1067) between the adherents of
the autonomous church and those of the Antiochian supremacy explains and amplifies
the above conclusion as follows : «“ His (Chandappilla (Cathanar’s) alleged ex-communi-
cation by the Patriarch and the Metropolitan Mar Dionysius without a regular inquiry,
and principally because he stood in the way of the successful assertion of the foreign-
Patriarch’s claim to the ecclesiastical supremacy of the local church, cannot justly
be allowed to affect his temporal rights . . . . This court found in Second
Appeal No. 3 of 1061 that the defendant, who was the second defgndarnt in :r]?at case,
was not disqualified to discharge the office of trustee of the seminary at Kottayam,
though possession of the seminary was decreed ro Mar Dionysius

" Further— and this is a strong point for the defendant—it was decided in Appeal No. 3

of 1061 that the Patriarch’s jurisdiction over the Syrian church of Travancore was
essentially spiritual and that his authority did not extend to the government of the
temporalities of the church. The office of trustee bemg temporal, the Patriarch’s
bull cannot affect the defendant’s position as cuch.? © It will thus be seen that the
rights exercised and possessed by the autonomous sa=rch and 1its trustees as regard

to the temporalities of the community are unaffected by the decree which Mar

the fund has been, both before and after the award of 1840, always vested in the
British Government; such appointment having always fallen upon a prelate in cous-
cientious sympathy with the Church of England and his adherents (vide order and
endorsement from Resident’s office printed on pages 246, 247, 234, 235, 236, and

Dionysius quotes as establishing his claim.
6
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(7} With reference to the attem

ok pt now made by ] i i
requirements of the alleged endorsement to him from );7(?111? Et%%ﬁl’:scfi%ggeitb;gg

referred to, copies of an application made to hi
ch}lrch now attending t!le D_ivinity clusso ]synt]?g éaisgri?fggl bl?lljzt(x)(flthe Eiut(;pt01qous
Kottayam, and of Mal; Dionysius’ reply thereto, are here vith submitteflon 'tI:\stl utlclm,
tion, for your Honour’s perusal. It will be seen therefrom that Mar l)io’nwl. :a}ls :"
l())rﬁng: forward hunsel'f and his own confidents as trustees of the Briti h)" élus ries (z
arity Fund, by calling together a few of his blind or intevested foll . olwlrern}nen
on his dictation, and making them appear as the representatives of Ot‘l‘:ers }v;v 0 (%an.dle
church—that he iutentionally excludes the members of the aut t{) e
any participation in the so-qulled public meeting, for the el@etiog Ofu}cous church fx:om
standing the fact that the highest trihunal of Travancore has ex i). , "lllstees, notwith-
their r1ght to take part in the election of trustees for and ; tf i Xacknowledged
benefit of the fund—and that even from among in ne- enjoyment of the

edging the Patriarch’s supremacy, there is 1o the members of the section acknowl-

s rope 3 -
representatives by all the members, nor a v')lgmfr; ;:;‘iggelg?&onoz}l :Siietl'otn cgf
: ority to

properly elected representatives. Itis needle onti

meeting constituted as above could not bzdézzsd;(ttrgén‘?ic‘:ﬁ t:zt the proceedings of a

or with any rule or gravity that could give weight to the pa y assertion of free will

forth as the result of public discussion and deliberation in &epﬁzeg;%pared it -
(’.

6. That your memorialists humbly trust : : -
with those mentioned in their previg:ls mentlgiita? acl())(])]vszad(i;?gtgs Of,-ﬂn ese facts along
Honour that Mar Dionysius’ attempt to turn the British Gover Wil convince-your
his own exclusive benefit is unauthorised and improper and unl e (Jham.y Fund to
or by the fie(.zlswns of the highest court of Travancore : and thsutpported v
such conviction and as the representative of the grantor and at your Honour, under
and of the sovereign defender of the true faith of v hirint: :‘mn_tr oller of the fund,
mght_and duty to come to an independent decision as to ﬁOVIV)I; ecellitlf e Ay
jund is to be administered to subserve the primary object of the :h' : I'u.ugh whom the
Honour will, from vn high, be endued with the necessary grace to e;:l by ; and that h b
and prerogative in such a nianner as to stifle all endeavours for t-,hrelse e b 1549
of the public tiust, and to protect the religious mind of the Sy b s ot
the clutches of the litigious aspirants for power, as well asytlan community from
concord in the general community and to suppo ¢ promote peace and

. : 4 rt the dessiminati S
knowledge in the community by liberating it trom the trarilurlrzgﬁtt)ofnhzfl i:rue Christian
and enslaving superstition. pless ignorance

For which act of charity the memorialists shall, as in duty bound, ever pra
) y.

(Signed)  J. JOSEPH CATHANAR
Assistunt Vicar, Cheriupally, Kéliz;g/am
2

and others.

Korravaw,
307k November 1895.

Order—R. No. 234, Political, dated 14th July 1896.

The Resident’s letter with its enclo-
sures and copies of the marginally-noted
proceedings will be referred to the Advo-
cate-General for favour of opinion.

G 0., No. 200, Feel., dated 15th Dec. 1869.
. x99, Bol. o o EStE Heb, 1818,
3. 0 41 ”» 5 17th J'an. 1593.

(True Extract.)

J. F. PRICE,
Chief Secretary.

(Signed)

To the Government Soliciton.
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Reap—also the following papers :—
From the Government Solicitor, dated 29th July 1896, No. 356.

Anstracr.—Submitting the following opinion of the Advocate-General, dated 28th July
1896 : — *
OpINTON.

In the papers submitted to me, I can find nothing to warrant the assertion that

the 3,000 star pagodas formed a religious endowment made aud controlled by

Government *. It is, no doubt, referred

* Enelosure 11T in Resident’s letter, dated 1st to as such an endowwment in the document

June 1896. marked W.W. printed in Volume III in

. (ase No. 3 of 1061 in the Royal Court of

Appeal, Travancore, at page 181, but this is inconsistent with the extract from the

same document on page 126, and is only an assertion of the writers of that document.,
Ez. 1}, paragraph 1, page 242.

9. The letter of the Resident dated the 25th October, the reply thereto dated the
12th November, and * the bond” given by the Resident on the 1st December 1808,
clearly show that the money was deposited ¢ in perpetuity ” with Government. The
deposit was made and the interest is payable at Travancore.

The ¢ deposit” is referred to as such in the following exhibits printed in
Volume 111 in Case No. 3 of 1061 in the * Royal Court of F inal Appeal ” :—Z. page
60, IV.N. page 104, W.W. at page 128 (extract from paragraph 2, page 159). Ez. 3,
page 223, Lz. 9, page 934, Ez. 10, page 235, and the Resident’s endorsement thereon
printed on the same page, Er. 12, page 236, Ez. 18, page 247. Tt isalso referred to in
the judgments in the said appeal as a deposit.” See pages 4 and 83 of Ormsby J.’s
judgment, and page 43, sections 109, 110, of the judgment of the Chief Justice,
L. Sitarama Iyer, J.

3. The *“loan in perpetuity” was an investment of money belonging to the
Syrian commanity, and the management of the interest was, by consent and according
to the award made in 1840, entrusted to three persons, one of whom was to be the
Metropolitan for the time being and the other two were to be elected by the com-
munity. This award has been recoguised by Government when paying the interest

“due on the deposit.

4. Under these circumstances, I think that the position of Goverament with
regard to this money is similar to that of a banker who decepts a fixed deposit at
interest with notice that the account is a trust account. So long as the deposit con-
tinues, the stipulated interest must be paid to the persons 1ega1}y entitled thereto.
In the present case, those persons are the Metropolitan of the Syrian Church for the
time being and the two persons elected by the Syrian community to act with him in

the management of the fund.
5 The Resident considers that * the bond contract might fittingly be put an end
_ to by the legislature,”t but legislation is
unnecessary.

The deposit is ¢“in perpetuity,” but that cannot affect the right of Government
to put an end to the arrangement after due and sufficient notice to all concerned.
If Government decide upon adopting this course, notice shogld be given that from
and after the date fixed therein, no further interst will be paid. The time fixed for
the repayment of the deposit should be reasonably sufficient to enable those entitled
to the money to arrange for its re-investment when paid. If _ ‘his course be adopt.ed,
the persons entitled to receive the deposit are those menti ned in the preceding
paragraph. g . :

6. The suggestion that the fund should be divided between the rival claimants
cannot be carried out. Government has no power to make such a division, as the fund
belongs to the Syrian community and Government 1s merely in the position of a
banker. In the © Riyapuram Church Case,” a similar suggestion was made to, and
was rejected by, the Madras High Court on the ground that it had no power to divide

+ Paragraph 17 of his letter.
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About A.D. 200.—Dissensions having
ocourred, the church applied for the first time to
Demetrius, Bishop of Alexandria, for an eccle-
siastical superior. It does not appear whether
the application was attended to.

A.D. 845.—Under instructions from Eus-

tathius, Bishop of Antioch, Thomas Cama, -

otherwise Knai Thomas, otherwise Mar Thomas,
an Armenian merchant living on the West
Coast, was placed in charge of the church. The
Syro-Chaldaio ritnal was now introduced.
The church became independent of the Native
States in everything but criminal matters, the
ecclesiastical superiors of the church holding
all the temporalities and administering to t.he
people all civil justice. For several centuries
after the death of Mar Thomas communica-
tion with the Syrian Patriarch seems to have
been abandoned. At this period there were
five superior bishops in the Christian church,
styled the Patriarchs of Rome, Constantinople,
Alexandria, Palestine, and Anthd}, respect-
ively. The Antioch Patriarch, living in the
monastery of St. Ananias near the city of
Mardin, was in charge of the whole body of
Asiatic Christians. As a colleague he had
attached to his see the “ Maphrian,” or Primate
of the East, residing in the monastery of St.
Matthew near Mosul ; this office seems to be
identical with that of the Bishop of Babylon,
otherwise Bishop of Selucia Parthorum.

A.D. 825.—1In this year two bishops for the
Malabar Church, Mar Saul and Mar Ambrose,
were sent out by the Patriarch of Antioch.

'@.’From this time till A.D. 1500 seems to have
been the golden period of the church, but few’

details are available. Syrian Bishops con=
tinued to rule. At one time the church set up
even independent Rajas; eventually, however,
they fell under the Raja of Cochin.

A.D. 1501.—Cabral putting into Cranga--

nore discovered the church and took the news
of it to Portugal.

A.D. 1502.—Vasco de Gama arrived in
Tndia. The principal officer of the Christian
church was then the Bishop of Angamali, ap-
pointed by the Maphrian of Mosul. Under this
bishop were the local catenars or priests. The
Portuguese took no notice of the Christians till
the year.

A.D. 1545 —When the Jesuits of Goa
began to attempt proselytizing. A Franciscan
friar named Vincent was sent by Joan D’Albu-
querque, First Archbishop of Goa, to endeavour
to induce the whole church to acknowledge
the Papal supremacy. Not being successful in
this, he established an educational college at
Cranganore, and offered a free education to
the Native Syrian Christians. Later on another
college was opened at Vaipicotta giving edu-
cation in the Syrian language. The Jesuits
gained no immediate advantage by these
neasures, but it appears that they gradually
consolidated their power by other means. A
faction among the Syrians broke out about
this time, and one side was assisted by the
Goa party. - Mar Thomas, the nominee of the

"V

Babylon Patriarch, was ejected from hig, Metros
politanship. And Mar Abraham put in by
the Jesuits. Mar Abraham was sent to Rome
for consecration by the Pope, and remained
nominally the dependent of the Goa Church ;
but he seems to have virtually maintained his
independence.

A.D. 1579.—Mar Simeon sent by the Nes-
torian Patriarch at Mosul attempted to supplant
Mar Abraham, but the latter called in the Goa
party, and got rid of him.

A.D. 1597.—In this year Mar Abraham
died, but before dying attempted to open
communication with Mosul with a view to the
appointment of his suceessor. Communication
being stopped by the Romish party, he himself
appointed an Archdeacon named George to
succeed him.

A.D. 1599,—This was the weakest period
for the Syrian Church. George had not even
any credentials, and seems to have had small
influence. Advantage was taken of the situa-
tion to obtain from him and his followers a
declaration of subseription to the Church of
Rome. 'L'his was by the Synod of Diampar.

A.D. 1600.—The Portuguese destroyed the
archives of the Malayala Church at Angamali.

A.D. 1601.—Francois Roy, a Jesuit, was
appointed by the Pope Bishop of Angamali.
The Syrian Church thus for the first time became
part of the Archbishopric of Goa; for 1800
years previously that bishop had been regarded
as the Primate of India.

A.D. 1605.—Pope Paul V. transferred the
bishopriec from Angamali to Cranganore, and
restored the title of Archbishop, leaving the
office however subject to the See of Goa. Fiity
years of inaction.

A.D. 1653.—A number of Syrian Chris-
tians assembled at Alanghét; renounced their
oath of submission to Rome, and elected
Thomas of Pilahomatta, an Archdeacon, to be
their Metropolitan, pending the result of an
application to Antioch. Communications with
Antioch being interrupted, application was
made to the Coptic Patriarch at Grand Cairo, -
who nominated Attila, otherwise Mar Ignatius ;
this bishop previously to coming to India, went
to Mosul and obtained from the Nestorian
Patriarch letters of appointment. On arrival
in India he was imprisoned at Mylapore, but
his spiritual supremacy was acknowledged by
Mar Thomas: He never took charge of his
office. The section of the church under Mar
Thomas remained independent, and was the
foundation of the present Nestorian Syrian
Church in Travancore,

A.D. 1660.—Jose de Sancta Maria, a Car-
melite, was despatched by the Pope tc enter
into treaty with the Archdeacon Thomas, and
succeeded in gaining over Alexander of Pala-
homatta with 45 churches to the Latin See.

_4.D. 1661.—The Dutch attacked and took
Quilon ; then Cranganore ; then Coehin.
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A.D. 1665.—The Portuguese Archbisho
left India, and the Syrian Christians were left
unmolested. They were now permanently divi-
ded into two parties. The Pélahomatta family
being the hereditary owners of the dignity of
¢]ocal Metropolitan” naturally took many fol-
lowers with them when they joined the Roman
Catholics, as above mentioned. These Christians
took the name of Syro-Roman gr old Christians,
and while allowing the supremacy of the Pope
retained many of their own observances, as, for
instance, the use of Syrian in the liturgy, and
the nature of the liturgy itself. They have
ever since remained under the See of Goa.
Captain Swanston, writing in 1833, says that
they numbered 97 parishes and 90,000 souls.
The followers of Archdeacon Thomas who
maintained those independence were called
Syrian Christians proper, or new Christians;
they are sometimes, called Jacobites or Schis-
matics. They are, however, the original church
of St. Thomas and maintain their ancignt
liturgy and constitution to the present diy.
Their history will be traced down to the years
1833 in the extracts which are printed with
Mr. Ballard’s letter. In the year 1833 they
had 57 churches and pumbered about 70,000
souls as there stated.

3. On the 25th October 1808 Colonel
Macauly, the Resi-
dent in Travancore,
submitted to Gov-
ernment a request of the Rev. the Mar
Thoma, Bishop of the ancient Syrian
Church at Malayalum, for permission to
pay into the treasury of the Honourable
Company, as a-loan in perpetuity for
charitable purposes, the sum of 3,000
pagodas (Rs. 10,500) to bear interest at
“the usual rate, the interest being made pay-
able in Travancore, subject to the manage-
ment of the Bishop or Metropolitan pro
tempore, or the regular Superior, however
denominated, of that ancient church.

E.M.C., dated 12th Nov-
ember 1808.

4. The Government complied with this

To the Resident, dated apph.ca'?loni and it
loth November 1808, was intimated to the

Npoife Resident that in-
terest would be allowed for the sum of
3,000 pagodas at the rate of 8 per cent.
per annum and be made payable in Tra-
vancore.

5. Colonel Munro, the Resident in Tra-

vancore and Cochin,
E.M.C.,dated 27th October in a reporf dated

7 30th March 1818
on the condition of Christianity in those
States, reported that arrangements had
been made for erecting a college af
Kéttayam for the leducation of the clergy
and the Syrian youth in general and that

Her Highness the Rani of Travancore,
who uniformly displayed towards them a
generous and kindly feeling, had presented
the sum of Rs. 20,000 to the college at
Kéttayam as an endowment for its support,
to be vested in the purchase of land.

G. Inalluding to certain internal dis-
censions which then prevailed amongst
the Syrian Christians, Colonel Muunro
observed that he had experienced some
difficulty in improving their condition; that
the arrival about that time of two respect-
able Missionaries of the Church Mission
Society, Messrs. Norton and Bailey, had
gnabled him to carry out certain measures
\j‘gf'n appeared to be requisite for the
¢ oral amelioration of the Syrian com-
m nity; that with that view the Revd.
Mr. Bailey had been attached to the
Kéttayam College with the fullest appro-
bation of the Syrian Bishopand the whole
of the Syrians; and that Mr. Bailey in
unison with the Syrian Bishop had carried
into gradual effect some of the arrange-
ments which were considered necessary for
the improvement of the Syrian Church.

7. In consequence, however, of t%d}f&n
ferences that awese

From the Resident of Tra- hetween the Syrla.n
vancore and  Cochin,

dated 18th May 1838. Metropolitan  and
From the ident of Tra- e 2
.nucore:B'“; e Cochin, the Missionaries of
Eg;béd 2%“1 May u;as(isL - the Church Mi siop

4 ., No. 1004 te :

19tk Tune 1888, - at Kéttayam, it was

deemed desirable by
the parties concerned to effect a separa-
tion of interests. and in order to accomplish
this object, Colonel Fraser, the Resident,
caused the whole amount of the property

, at K6ttayam, then in

Resident’s letter, dated the joint possession
h M 838. :

Pl'il;tsltglmpl:ylgl of Resi- Of the Syrlan Metl'o-

dent’s lotter, dated 23rd politan and  the
M 5. 1004, dated Missionaries, to be
12th J- e 1838, divided, -and pro-
. posed to restore to
the Syrian authorities such portion of it
as was incontrovertibly their own and to
vest in the management of the Mission-
ar es exclusively for the benefit of the
Syrian community ¢ according to the
intention of the donors” such portion as
the Syrian Church could not claim unless
willing to act in unison with the Mission.
The following schedule of the property in
question shows the manner in which the
Resident proposed to dispose of the several
items :— )
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fcrepuLe.
— ‘Whenee derived. i i Khiraah
Value in inﬂsen‘g,me %;ﬁ:;tin which l:he“L
recommend
the disposal.
; Proposed portion for Syrians. BE A, P
1809 | Bond in the Company’s Funds :
11816 | From Bstato of e ot T Ta o poenel Massslay .
0. do. oo i : f e
) ;ggg From amount o: jewels sold By sgg 1; g
y B8 v
" v ;::gjxn of a debt due to Metran 1212 0
R e i UET IR M IR R+ 38 T
1123 Baeﬁewed of Joseph Cattanar of Angamali 701 12 ‘l; g‘“‘;b; s e i
11824 the property of Metran, the beg:;%:ngf aa;i tguSt s
. e ' =
1830 | A debt received .. | e determixﬁ;afs
1831 | Jewels sold benfri begutt B 70 2 9 the Byrian communi 4
e, 12 o o %
1830 | From the ;property of th far Dio-
sty property of the late Mar Dio- 952 4 0
Estate at Cuddamatam in land and money 761 7 0
Total .. 15,394 7 3
] Proposed portions of the Missionaries. ‘ J
1816 Pr;:::;zdwgz Her Highness the Rani of 8,000 0 0 | Colonel Munro T
1818 | Grant from Her High i f et
/1825, | Bubseription seitod gﬁ;x;s;gzha ongiia | g Do. Toangomany of "gg’ e
'| Loan from Church Missi ropeans ..| 14,085 1 6 | The Missionaries .. sionarics . 8% Kémmm-
1826 | Donation b Recd.Jl?on Society .. 2,475 0 0 SR under ther trust conjointly
y Revd. J. Ferm; .. .. 1,000 0 0 | with that of theoﬁltla:ilclllgz
for th i
Total ,.| 46,510 1 6 S e T D
Munro Island o o ]

s Colonel Munro ,, |To be converted into its
equivalent in money and
the amount placed under
the management of the
missionaries at Kéttayam
under their trust con-
jointly with that of the
Resident for the exclusive
benefit of the Syrians.

8. With respect to “ Munro Island
(the last item in the Schedule) the I%eii-
dent suggested to the Diwan of Travan-
core that, in conformity to the usage of
the Birkar in regard to similar endow-
_mentts of land when alienated from the
grantees, a pecuniary equivalent sh
allowed by the SirkaZ inqeompensatizzldtgg
amount to be lodged in temporary defmsit
in the Residency treasury, with such of
the proceeds as might have been realized
from the sale of the land and other build-
ings purchased with the funds placed at
the disposal of the Syrian Metropolitan
and the Church Missionaries.

9. In noticing the foregoing proceed-

ings of i
To the Resident, No. 1004, gs of the Resident,

" dated 12th June 1835, Gov&;n‘liment e
_ : quested that

to abstain from making any divisizgicg;
the property until furnished with further
instructions.

10. After a careful and elaborate review
s P of the whole of the
Apel1839. circumstances con-
nected with the case,

the Government came to the conclusion
that no better mode of adjustment could
be suggested than that of a commission, to
which the Syrian Metropolitan and the
Missionaries should each nomivate a
member and the Travancore Government
a third. In the event of this arrangement
not meeting with the approval of both
parties and an amicable adjustment
being rendered ineffectual, Government
considered that the

From Government of India, SUbjeCt should be
No. 616, dated 5th June distsed of In the

1839 :
7 .M C 6th August 183 local courts, to which
espatch from Homour- poth parties were

able Court of Directors <
No. 13, dated 23rd March ~ amenable. This
1841, puges 75 a0d 19 guggestion received

the approval both of

the Government of India and of the Court
of Directors.

14. On the 4th January 1840 the

vt T e el B Resident informed

Tonvary 1840, Government that a

committee of arbi-

tration had assembled at Cochin for the

purpose of adjusting the disputes between

_ the contending par-

In EMC, %o, 177, dated * figs, and with bis

communication  of

the 29th June following he transmitted

a copy of the award of the arbitrators.
The award ran as follows :—

« Stayr Pagodas 3,000.—This sum was
vested in the Honourable Company’s funds
in the year 1808 through the then Resi-
dent Colonel Macaulay by the Rev. Mar
Thoma, the then Bishop of the ancient
Syrian Church of Malabar, as a loan in
perpetuity for charitable purposes solely
at the usual rate of interest for such loans,
viz., 8 per cent. per annui. This sum
being indisputably the property of the
Syrian community, We are of opinion that
the Church Missionary Society have no
claim or right whatever to any future in-
terference in the management. We
therefore award that Colonel Macaulay’s
bond or receipt for the gaid sum be
returned to the Metropolitan o the Syrian
Church, and that the purposes for which the
high interest of 8 per cent. has been here-
tofore given by the Madras Government
may be fully carried into effect; we
further award that the disposal of the

|9t
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said interest shall in future be dn&é;r‘ the
xr_nnagement of the Metropolitan for the
time being of the Syrian Church con-
jointly with two others—an ecclesiastic
and a respectable Syrian of the same

persuasion —to be selected by the Syri:
community itself.” y the Syrian

[2.The Syrian Metran appealed against the
Felacc Sk award. On this ap-
<+ v o iy e peal the Governmegt

observed, that al-
though the Metran had not bound hims:lf,

E.M.C., No. 777, dated 13th > he ought to have-
July 1840, done, by a formal.

i documenttoabideby
thedecision of the arbitrators, still frometh); :

circumstance of his having agreed to sub- -

mit his claims to arbitration and havin
himself nominated one of the arbitersg
Government was of opinion that he should
submit to the decision which had been

passed by them, and in consequence -

declined to interfere further in the matter.

13. In noticing the objectionable way

'in which the name of the Resident of"

Travancore had appeared in the proceed-
ings of the arbiters coupled with those of
t}éle (i%ureh Missionaries as joint trustees
of certain money for missio 0
Government desired the Rﬁgelﬁu?otsetsg
‘associate himself in the appropriaticn of
funds which were contested and disputed
,“by the very pgrties for whose benefit they
were raised. 4 the same time Govern-
msem$ observed that although under other
circumstances advantage might have re-
sulted from the Resident being allowed to
exercise some sort of supervision over the
distribution of the sums granted by the

. Tpavancore Sirkar for the education of the

Syrian community, such superintendence
should not, in the state of feeling, then
existing, be exercised, and that the -
opinion of the Resident, if not officially
connected with either of the contending
parties, would be esteemed more impartial
than if he were a co-trustee with either.

y 14 With re%rd ;o Munro Island, the

Government at as the resump-
tion by the Travancore Sirkar of that land
was considered to be a desirable measure,
there could be no objection to its being
effected; mim., the Sirkar negotiating for
the same with.the missionaries at Kéttayam
and the Secretary of the Corresponding
Committee of . the . Church .Missionary -
Society. . : -

'
’

Vot

15 The Court of Directors approved of
Pt the instructions is-

Deﬁ%iif;‘bf: ' 8193'41,& para- Sued to the Resident
graphs 10 and 11. and considered that
it the Syrian Metropolitan still refused to
abide by the decision of the arbitraors,
the disputes as tolproperty in contention

be settled by a Court of Justice.

16. In his letter noted in the margin

~ the Resident report-

S th Apdl o4 that the Metran
In E.LZ[.C., No. 380, dated Of the S)vrian Ch‘lrch

g o was dissatisfied with
the award of the arbitrators, and request-
ed to beinformed whether the foregoing
opinion of the Court of Directors should
be communicated to the Syrian Metro-
politan, to the Missionaries and to the
Diwan of Travancore. The Resident at
the same time stated that, in accordance
with the decree of the ecommittee of arbi-
tration, he had disbursed from his treasury
the whole of the funds awarded to the
missionary society.

17 In directing the Resident to com-
municate the views

E.M.C., No. 380, dated 19th  of the Court of Di-
April 184%
rectors to -

concerned, Government suggested that the

parties who had received the amount
awarded to the missionaries should refund
the same, in order that the contested pro-
perty might be settled by a Court of Law.
It was further observed that this course -
appeared to be not only the most becoming
under the circumstances of the case, but
indispensable in the absence of the sanc-
tion of the Court of Directors to the pro=
ceedings of the arbitrators. '

18. The Resident subsequently informed

~ Government  that
Ty it dated 18th - prior to g compliance
In EMLC, No. 494, dated with #8 requisition

it A for a refund of the
fmmds paid to the missionaries, it was the
purpose of the Madras committee of the
Church Mission Society to refer the matter
to the parent committee in England for
instructions.

19 The further proceedings in this case

were brought to the

n%a;c&g?bz;fg:gh"‘?g‘ notice of the Court

of Directors, in re-
ferenice to which they stated that they still
held the opinion that the disputes between
the contesting parties could only be settled
in a Court of Justice. The Court observed
further that it was much to be regretted
that the larger part of the property in

3
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dispute should have been paid to the mis-
sionaries before the disputes were settled,
as the difficulty of a settlement would
be materially increased by the precipitate
disposal of the property.

20 In his letter No. 318, dated 22nd
September 1853, the Resident reported

that the aggregate sum paid over to the:

Church Mission Society was Rupees
47,484-3-92, and that the balance consist-
ingof the loan acknowledgment for 3,000*

pagodas and a sum of Rs. 6,080, being-

the share of the proceeds of the sale of
the Syrian College lands and property

allotted to the Syrian community by the-

award of the arbitrators, had since that
date continued in the Residency treasary,
no application having so far been made
for their restoration by the present
Syrian Metropolitan Mar Athanasius.
The Resident turther submitted that since
the orders of the Court of Directors,

conveyed in E.M.C., .

A S, No. 350, dated 19th
April 1842, were communicated to the
Chureh Mission Society, no steps had been
taken by that society to restore either the

- funds which had been paid to them, nor

Munro Island, to the latter of which the
Syrian Metran Mar Athanasius, who had
recently been formally acknowledged by
the Syrian Clergy and the Travancore
Sirkar, had submit-
) Demghes. ted a claim on the
part of the Syrian College, as being in
accordance with the original intention of
the Travancore Sirkar and the views of
the Court of Directors on the subjeet. The
Resident proposed to suggest to the mem-
bers of the Church Mission at Kéttayam
the restoration of Munro Island, orfits
re-appropriation to the purposes originally
contemplated, viz., the benefit of the Syrian
community.
24. The Government observed that the
matters at issue
N o aia i " betiedn’ the Syri;;t
Metropolitan and t
Missionaries were precisely in the positio
in which they stood on the receipt of the -
despatch of the Court of Directors, No. 7,
dated the 30th May 1843, wherein the
Government were informed that in the
opinion of the Court the disputes between
the contesting parties could only be set- -
tled in a Court of Justice. It seemed

¢ Note.—The interest on this sum at the rate of 8 per -
r annum had been accumulating for 18 years, viz.,
from 1836 when the separation of interests between the--
Syrian Metran and the Church Mission establishment at
Kéttayam took place.

b

11

to” Glovernment that its interference was
as little called for then, as it was ten
years previously. As regards the loan
acknowledgment or bond the Government
remarked that it was awarded to be made
over to the Metran conjointly with two
others, an ecclesiastic and a layman to be
elected by the Syrian community. The
sum of Rs. 8,000 stood in the same posi-
tion. Munro Island, it was observed, was
awarded to the Missionaries whosg’occu-
pation the Government would not be
warranted in disturbing. On the whole
Government resolved to refer all parties
eoncerned to the orders passed by the Court
of Directors in 1843 and caused it to be
intimated to them that, pending the settle-
ment of their claims by, a judicial tribu-
nal, matters ‘must rerhain as they were.
The Committee “of the Church Mission
Society were requested to state what
answer had been received from the Com-
mittee in England to their reference on
the subject of a refund of the amount
made over to the Society in 1842 and/if
the refund had been disallowed, for what
cause. &

22. The foregoing
Despatch, No. 3, dated 9th pX‘OCEGdingS

were
Feb 854, n
& w il e duly reported to the
Court of Directors.

23. In a letter, No. 21, dated 14th
July 1854, the Officiating Secretary to the

£.M.C. I Madras Correspond-
Emsloswre, No. 186, dated epnce Committee of

e the Church Mission
Society submitted the reply received from
the Joint Secretaries in England, who
observed that the ‘award of the arbitrators
was equivalent to the sentence of a
recognised Judicial Court o Punchayet';
that it was so regarded at the time ap-
peared manifest from the fact that the
decision was soon after carried ouf with
the knowledge of the Rajah of Travan-
core by the Resident, who with the
permission of the Government, handed
over to the Church Mission Society the
sums awarded to them ; that the Society
had continued to employ those funds,
with the addition of grants from their-
general fund, to the purposes of a
liberal education in the Kéttayam College,-
of which the Syrian community gladly
availed themselves; that the committee'
therefore respectfully, but firmly, insisted
upon the award as conclusive and beyond
the control of the governing authorities ;-
and that even if it were not so, the come
mittee would represent to the Governor in



Council the danger to the general interests
of the Syrian community of allowing this
question” to be re-opened, on the part of a :
gection of that communion adverse to the . N
very object for which the funds in question. iy ¢

laboured.

f
des wf b dahs29™
M:ts‘s‘-fawllfo‘lf

25, The Syrian Metropolitan. at one
time threatened to take legal proceedings
against the Missionaries with a view to
recovering all or portion of what had been
made over to them. In 1856, however,
the then Metropolitan waived objections
and requested that the funds allotted to
the Syrian authorities might be made over
to him and certain trustees named (three
ecclesiastics and one layman). On receipt

of the Metran’s application, the Govern- |

ment desired the Resident to report why

three ecclesiastics instead of one had been

named and whether the sense of the Syrian

community had been taken as to the indi-

viduals. The Metropolitan, on reference,

again fell back on the old objections,

urging that the polity of the Church would

not admit of a Metran placing himself on

a par with any of his clergy or laity, ang

that consequently the provisions of the

D mni B A award could not be

- *@0, No. 575, Financial, carried out. The

b S November 3 overnment declin-

ed * to re-open the

question, and it again lay dormant for
some time.

26. In 1869 the Resident reported that

' he had recently re-

were originally destined, and for which
the Society had long and not unsuccessfully - . :
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fands made over to him and two trustees
in the terms of the award for due ad-
ministration. The award, the Resident
pointed out, required the trustees to be
appointed by the Syrian community, but
unfortunately there was considerable
jealousy and division‘among its members.
Not a few seemed inclined to support
the claims of one Mar Koorilos to be
Metran ; a considerable section supported
those of one Mar Dionysius. The Resi-
dent had, however, no hesitation in affirm-
ing that a very large and powerful majority
acknowledged Mar Athanasius as Metro-
politan, and indeed he has been formally
recognised as Metropolitan by both Sirkars
for many years. The Resident did not
consider it desirable to call formally for
a general expression of opinion on the part
of the Syrian Christians on the question
under consideration: As they did not
even agree as to their Metropolitan, they
would never agree as to trustees; feeling
already ran highs the Sirkar officers were
the only persons through whom the attempt
formally to elicit an expression of the
general opinion of the Christians by vote
could bemade ; official returns so gathered
would at best be looked upon with sus-
picion by the people, and the attempt to
gather them would greatly increase the
rankling ill-feeling, bring it asit were to
a head and probably lead to serious breaches
of the peace. General opinion had e

v amimng been very fairly elicited in
a less formal but more efficacious manner,
than by attempting to call for votes.
The fact that the question of t@msal
of the funds has been under parti-
cular consideration had been universally
known for some time. He had visited a
number of the principal Syrian Churches
and had had interviews with the Metropo-
litan and rival Bishops as well as with
a large number of the Katanars and their
congregations mainly on the subject of
the funds, and had received innumerable
petitions purporting to be signed by
great numbers of the Syrian community
about their disposal. The partizans of
Mar Koorilos and Mar Dionysius ggner-
ally stated that Mar Athanesius was
excommunicated several years previously
by the Patriarch of Antioch; that he
was then deposed from the office of
~ Metran ; that further his doctrine and
teaching was heterodox ; that he was
personally unfitted to be entrusted with
the administration of money ; and that
the funds should not be entrusted to him

4
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as there was much diversity in the Syrian
body. The partizans of Mar Athanasius
pointed to him as the recognised Metro-
politan and desired the funds to be
given in accordance with the award. The
result of his observation and inquiry
was, the Resident stated, that agreement
amongst the rival factions was utterly
hopeless then ; but that a large and
powerful ~majority acknowledged Mar
Athanasius as Metropolitan. He must
clearly be taken as de_facto Metropolitan.
The followers of Mar Athanasius ap-

” proved the trustees *

Katanar. ik

Poonathora Alexander. named by hlm, and
Layman. as far as the Resi-

Varidoo Coonjee Pylo.
dent could learn,

they were suitable persons to be jointly
entrusted with the administration of the
funds. The Resident trusted, there-

fore, that Govern-

$Cosh .. .. Gpso ment would sanction
Hond lor  Buas his making over the
agodas 3,000, " .
i o T funds 1 then in the
Interest due on Resident’s treasury,
said bond at .
eight per cent. according to the
per  annum, P
1835 to 1868 .. 28,560 award of 18.40’ to
Mar Athanasius and
Total .. 45,140 the trustees men-

tioned above for the
purposes of the Trust. He strongly recom-
mended, however, that, with the consent
of the parties (which he did not think there
would be any difficulty in obtaining) two
or four more trustees should be associated
with the Metran and the two trustees
abovesaid, one ecclesiastic and one layman
or two ecclesiastics and two laymen being
nominated as the case may be. The Resi-
dent thought that this arrangement would
be acceptable to the Syrian community
and it would at least tend to secure a
liberal and popular administration, whilst
clearly it in no way contravened the spirit
of the award. The disposal of the ques-
tion in itself would, he trusted, allay much
of the ill-feeling prevailing, whilst the due
administration of the Trust could not fail
to have a very beneficial effect on the
community.

2. The Governor in Council, having
given the matter his

6.0, No. 200, Ecclesi- careful  consider-
usticnl, doted 15th Do~ gtion, resolved to
sanction the transfer

of the funds then in the Resident’s Trea-
sury, amounting to Rs. 45,140, to the
Syrian Metropolitan Mar Athanasius and

to the two trustees named by him and of

TR
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whom the Resident approved. ‘The Gov-
ernment did not consider that there would
be any advantage in departing from the
strict terms of the award given by the
arbitrators in 1840, which provided that.
the funds in question should be made
over to the Syrian Metropolitan and two
trustees, one of whom was to be an ecclesi-
astic and the other a layman. It&was
unable, therefore, to approve of the Resi-
dent’s proposal to increase the number of
the trustees.

98. The bond for the loan was accord-
ingly made over to Mar Athanasius, the
arrears of interest on it were paid to him
and the subsequent interest was likewise
disbursed annually as it became due.

29. In 1875 the Patriarch of Antioch
arrived in Travancore, when the contend-
ing claimants for the Metropolitanship
appealed to him. In consequence of his
action the Travancore Darbar, in March
1876, notified that their formal recog- |
nition of the late Mar Athanasius as
Metropolitan had been withdrawn. The
interest on the bond, however, was still
paid to him as having been the once-
recognised Metropolitan to whom Govern-
ment had formally handed over the Kot-
tayam College funds.

30. Tn July 1877 Mar Athanasius, who
was then on his death-bed, wrote to the
Resident stating that he had appointed his
Suffragan Bishop, Mar Thomas Athana-
sius, as his successor in the Metropolitan-
ship and réquested that the annual interest
on the bond might be paid to him. Mar
Thomas Athanasius accordingly succeeded | P
the late Mar Athanasius as Metropolitan,
was recognised as such by one section of
the Syrian Chureh, and claimed the

interest on the bond which had become
due. .
31, In soliciting the orders of Govern- A

Yul e, 8 ment the Resident v 4

Jetter, Ho: 13 stated his opinion 3
L e that the interest '
b
/‘

ghould be paid as claimed by the present
Metran, Mar Thomas Athanasius, the
Suffragan Bishop appointed by the late
Mar Athanasius, who was the de facto
Metropolitan of the Syrian Church in
Malabar ; it having been always the
custom previous to the late Metropolitan’s
consecration by the Patriarch for the ™.
Metropolitan for the time being to nomi-

nate his successor.
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32 The Government approved the
g g o Res%ldent:; proposal
0., No. 99, Political, op theyunderstanding
dated 18th February 1878. it e b Tm;
tees were in possession of the bond and
joined with Mar Thomas Athanasius in
giving a receipt.

33 Payments of interest were made
to Mar Thomas Athanasius up to 2lst
December 1884, subsequent to which no
applications for payment were received by
the Resident, inasmuch as Mar Dionysius

was declared by a decree of the Zillah

Court of Alleppey, dated 28th June 1884,

" to be duly ordained Metropolitan, and

consequently Mar Thomas Athanasius to
be an unauthorized Bishop, having no
legal status in the Syrian Church. An
appeal against this judgment preferred to

' . the Travancore High Court was rejected

on the 13th November 1885 and the decree
of the Zillah Court was finally confirmed
by the Final Court of Appeal on the 12th
July 1889.

34 In a letter to the r‘}{egﬁdent, dated
97th August 1892, the (Reverend Mar
Dionysius forwarded copies of this judg-
ment of the Court of Final Appeal and
of the proceedings of a meeting of the
representatives of the several parishes of
+ne See of Malankara held at Kéttayam in
March 1892. He stated that although he
had obtained possession of the Seminary in
execution of the decree of the High Court,
the defendants carried fumtlmw their case
to the Reymt Court of Final Appeal; which
stayed execution of the High Court decree,
pending disposal of, the appeal preferred
to that Court, andjeventually confirmed
the decrees of the Courts below so far as
they related to the first defendant, Mar
Thomas Athanasius, and reversed them as
vegards the second defendant, Chandapilla
Katanar ; that after the decision of the
case in the Zillah Court, the lay trustee,
Ittyachan Pyli, of Northern Paravoor,
died ; that since 1886 when he had been put
in possession of the Seminary, he had been
doing his best to carry on the education
with the help of charitable gentlemen,
though not in receipt of the interest of the
fund endowed expressly for that purpose;
that he had hitherto been precluded from
a variety of causes which he had endea-
<oured unsuccessfully to overcomepfrom

16
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that all efforts of himself and those of the
chief of his followers to bring about a
reconciliation had borne no fruit, because
Mar Thomas Athanasius and Chandapilla
Katanar and their party totally refused to
acknowledge the Patriarch of Antioch as
their ecclesiastical superior, and professed
not to be of the Syrian persuasion ; thatas

I for more than seven years the
education at the Seminary had not been
carried on regularly in fulfilment of the
trust and the funds set apart for the same
not utilised, a successor to the lay
trustee Ittyachan Pyli deceased had to
be elected, and_the attitude of inaction and
indifference if not of active hostility dis-
piayed by the surviving ecclesiastical trus-
tee had to be brought to the n%
parishioners -and_their wishes @scertain
on the subject; he had sent a - circular to
all the parishes requesting to send repre-
sentatives to the Seminary at Kéttayam ;
and that in response, the several parishes
of the Malankara See sent in duly-ap-
pointed represenfatives who met at Kétta-
yam on 30th, 3Ist March and Ist April
1892, and passed sl resolutions, copies of
which were enclosed, electing Kunnumpu-~
rathu Kora Oolahaunan in the place of the
lay trustee deceased, and Konattu Puthen-
purayil Korathu Mathen Katanar as the
ecclesiastical,trustee in the p%aee .0§ Chan-
dapilla Katanar who they , was
no longer eligible to continue as trustee. ~
35.Under these circumstances fhessile
Mar Dionysius considered that the repre-
gentatives of the parishioners had aeted
rightly in removing Chandapilla Katanar
from his office of trustee and electing
another in his stead and -he informed the
Resident that on hearing from him he
would forward the usual receipt, signed by
all the threa trustees to draw the interest
which had accumulated at the Residency
treasury.

86. The Resident asked * for the in-
structions of Gov-

oo o 1ol ormment 58 to. the
course to be pur-

sued. He pointed out that the proceed-
ings of the members of the parishes of
the Malankara section were opposed and

; declared illegal by a body of the other.

seotion of the Syrian Church, and he
doubted whether the existing sole trustee
could be ousted without proceedings at

ecclesic { had accumulated at the [Residency trea-
m Chamd- sury since the date of th eqision of the

Zillah Court of Alleppey; - . 9

L
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bedurthor sboeri1d >~ Taw | Shmb when the arbitrators gave their

applying for payment ofgerest which
b
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decision in 1840 they did not, of course,
contemplate ‘the division of the Church
when they spoke of the benefit of the
« whole Syrian community; and that
the deposit made by the Bishop of the
Syrian Church in 1808 could mnot have
been intended to be for the benefit of
dissenters or hereties, as Mar Thomas
. Athanasius and consequently his followers
! bad now been declared to be by the deci-
| sion of the Fival Court of Appeal.

37. The opinion of the Advocate-Gen-
AR eral was requested.

6.0, Jouih Jolint Thatofcer absorved
1892. that in confirming
; the decision of the
Zillah Court of the 28th June 1884 the
Courtof Final Appeal
at Travancore di-
rected* (amongst other things) Mar Thomas
Athanasius to surrender the insignia and
office of Metropolitan of the Malabar
Syrian Jacobite Church and give up
possession of all the properties and moneys
appertaining thereto which he now holds
to the respondent (Mar Dionysius), who
would assume and take possession of the
properties, &e., to be administered with
two other trustees as required by the
Endowment deed (Exhibit III)”. It
seemed to be clear from paragraph 312
of the judgment that the ‘ Endowment
deed ” referred to in paragraph 347 was
tne award of 1840. With regard to
Chandapilla Katanar, a co-trustee with
Mar Thomas Athanasiug, W as one of
the respondents in the) judgment of the
Court of Final Appeal decided that no
cause of action had been alleged in the
plaint or proved. and, reversing the decree
of the lower court directing his removal

Judgment paragraph 347.

| from trusteeship, dismissed the suit against

him. In paragraph
;.Jmligzxent 1of Court lt;f 328 of .this judg-
ipal Apposl, PUMETEY ment it was stated
that ~ Punnathara
Chandapilla Katanar ‘“had been duly
elected Trustee of the church funds and
roperties under the Endowment deed
(Exhibit T11).” He could not, the Advo-
cate-General considered, be removed from
office without sufficient cause, 70 mis-
feasance, malfeasance or negl@ct of duty
« was charged against this trustee ”,
it had pot been alleged or proved that he
bad put himself beyond the pale of the
Syrian sect and persaasion and thus dis-
qualified himself to be a trustee, or enter-
tained or expressed opinions contrary to

18
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the founder’s intention *. The Advo-
cate-General was of
* Attomey-General _vs. opinion that Chanda-
\Fown ] Smon %0 pilla Katanar had
Shore, ib. 309. not been lawfully
removed from his
office of trustee and that he was still one of |
the trustees and entitled to act as such con-
jointly with the Metran under the terms

of the award made in 1840.

38. The Advocate-General’s opinion

b o wascommunicated to

0., No. 41, Politial, the Resident, who

dated 17th January 1893. e directs R
guided by it.

39. Events since 1893 are set out in
the currents now for disposal. On the
order of 1893 being communicated to the
Most Revd. Mar Dionysius, he instituted a
fresh suit in the zillah court of Allepey
for the removal of the trustee Chandapilla
Katanar. As both parties gave their
written consent to the removal of the

defendant from the
e en of trusteeship the court
decreed T accord-

ingly on the 27th May 1894.

40. Meanwhile, on the 7th September
1894, a memorial
E‘;ﬁ“{;‘;’;ﬁé ges 910 wag received by the
Resident from cer-
tain “olergy and laity of the Syrian
Church in Melankara” claiming to repre-
gent the ‘‘ancient autonomous Syrian
Church of Melankara for which the bene-
ficial interest in the British Government
charity of 3,000 star pagodas has been
assigned.” The summary of this memo-
rial in paragraph & of the Resident’s
letter of 1st Junme 1896 is reproduced
below for convenience of reference :—

1t ascribes the origin of the fund not to the
Motran of the time, but to the Government of
the East India Company from sympathy with
an ancient church willing to be reformed,
attempts to show that Government intended to
control the management of it, claims that the
Metran Manager contemplated was to be of the
autonomous and not of any foreign (Antiochan)
chureh and worthy of and subject to the appro-
val of the British Government which Govern-
ment ought not to be led by & decision of the
Travancore courts that did not and could not
cover this particular item of property, asserts
that Metran Mar Dionysius was held unfit
when a manager and trustees fell to be appoint-
od in 1869 (Mr. Ballard’s proposals), and that
Metran Mar Thoma—the present head of the
« gutonomous > church—is fit in himself and
as head of that church; and declares that the
trustees are under the panchayet (between the
Syrian Church and Church Mission) decision of

o (B wr =
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1840 to be appointed by the community without
regard to other offices they may hold. Advert-
ing to Chandapilla Katanar’s resignation of
office, it requests Government, having regard to
the intentions of the grant and assuming the
position it took in 1089, to arrange for a public
meeting under Metran Mar Thoma to ele ;
co-trustees ; but if the primary object of the
Trust—declared by memorialists and apparently
admitted by their opponents to be the religious
education of the clergy and laity of the.Syrian
race—requires an extended or altered manage-
ment, that might be accomplished through
neutral trustees, and this arrangement failing,
the proceeds of the fund might be divided
among the various sections of Syrians.

41. The Metran Mar Thoma, in a letter
of the 18th September 1894, supported
this' memorial stating that he had been so
requested by a representative meeting of

the clergy and laity of his see. %

42. The Resident informed the memo-

' s~ rialists that, pending
E‘i?g:?n‘:{,?,Z”asgi“““ 4 the filling up of the
vacant trusteeships,

their recognition by the civil courts and
the receipt of any demand from them for
payment of the interest on their endow-
ment. he considered it premature to take
into Gonsideration the various requests pre-
ferred in their memorial and that on
receipt of a demand for payment of inter-
est the memorialists would be given an

opportunity of representing their case -

afresh should they desire to do so.

43, The Most Revd. Mar Dionysius
then applied to the
Petition, dated 26th June Resident, fOl‘W&I’ding

1895, on pages 5 and 6 of
the printed currents. copy of the decree.,

referred to in para-
graph 39yamd contended that as the other
trustee Ittiyachen Pillai had died there
was no room to doubt the competency of
the trustees elected in 1892, and requested
payment of interest on the 3,000 star pago-
das to be made on the receipt of himself
and these two, trustees.

44, The Resident pointed out to the
Metran that * the

Letter, No. 1969, dated 26th election Of an eccle- :

July 1895 (Enclosure LLI R
to C. No. 1046). siastic co-trustee

held in 1892 wice -
Chandapilla Katanar was void inasmuch .
as the office washot then vacant and that
a fresh election' was necessary vice Chan-
dapilla Katanar since removed by the -
decree of the zillah court of Allepey.

45. The Metran Mar Dionysius had
meanwhile convened a meeting of the -
duly elected representatives of the Syrian .
Churches at Kottayam on the 2lst and. !
99nd November 1895 at which a resolution: <

e d Sl‘i‘_:; l
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was unanimously passed segumding olecting
Konaten Mathen Katanar as co-trustee to
act in conjunction with the Most Revd.
Mar Dionysius and the lay trustee Corah
Ulahaman formerly elected. A copy of
: this resolution was
S "gf_ig';gg‘ofr:;‘;}; shishe fom.rarded * to th
g Resident with the
Metran’s petition of the 26th March 1896
and payment of the interest again
claimed.

46. The parties referred to in paragraphs
40—42 supra sub-

Sl Vv 08 16 mitted a further me-
morial to the Resi-

dent on the 2nd December 1895, with
reference to the endorsement of the 3rd
November 1894. and the one granted to
Mar Dionysius on his application of June
1895. This memorial enforced Mar Diony-
sius’ incompetency to be a trustee of such
a fund, both personally and as subordinate
to foreign authority, and urged that only
the consent of the whole Puthencoor
Syrian community could confer the right
to administer its church temporalities,
such consent being subject to the approval
of the British Government, whereas Mar
Dionysius had carried out the recent
election of the ecclesiastical trustee in
question “ by calling together a few of his
blind or interested followers who dandle
on his dictation and making them appear
as representatives of the whole Syrian
Church,” thus attempting ‘to turn the
British Government charity fund to his
own exclusive benefit.”

The enclosures to this memorial are, the
Resident’s, states, translations unauthenticated,
but probably genuine, of (1) a representation to
Mar Dionysius from certain  cler, under the
sarisdiction of the Most Revd. Mar Thoma,
hetropolitan of Malabar,” accusing Mar
Dionysius of past misconduct in respect of
trust funds and intended misconduct in respect
of the approaching election of the trustee, in
that only Jacobite Syrians rendering allegiance
to the Patriarch of Antioch are cited, whereas
the churchmen of both parties have the right
to take part, and (2) of Mar Dionysius’ reply
elaiming to have duly discharged his office and
trust and scouting the persons he addresses as
of an unrecognised order and schismatic, whose
consent is not required in_electing a trustee of
property to which the:jvh;xad abandoned their
claim, but declaring willingness to admit them'
to the meeting and to participation in the trust
funds on their consenting “according to the
decision of the Royal Court to conform to the
tenets and submit to the head of the Syrian
Church.” 'This is only the continuation of the
position he took up in 1869 when addressing
the Resident. ;

6




47, The Resident subm¥s the ecorre-
spondence for orders. He does not vouch
for the authenticity of the inter-communi-
cations referred to in the preceding para-
graph, the animus of which is evident,
but he observes that it is perfectly well
known and accepted that the two parties
of the Puthencoor Syrian Church continue
in rancour with each other and are likely
to continue so; that so far as Travancore
is concerned, the Syrian Church in Melan-
kara owes spiritual allegiance to the
Patriarch of Antioch and Mar Dionysius
Is recognised as its local head and enfitled
to possession of the church temporalities
devolving on the Metrans ; that it is diffi-
cult to see how he can be bishop to those

who deny the external authority and the
position the courts have granted him or can
treat such as other than schismatics ; that,
n respect of the matter now in dispute,
the Mar Thoma or automomous party
otherwise called “The Reformed Syrian
Church,” or “The Church of St. Thomas
Syrian ” claims with right as members of
the whole Syrian community to partici-
pate in benefits and management ; and
that while the former (participation in
benefits) might be possible the second
(anticipation in management) is clearly
impracticable even if they were able to
secure the election of two of their own
faith as trustees, for these could not serve
along with the Metran whose faith they
abjure in matters pertaining to ““the reli-
gious edueation of the clergy and laity.”
The Resident is not sure, however, that
this was regarded by the arbitrators
as the necessary use of the fund, He
refers to the terms of the letter from the
Resident to the Chief Secretary to Go¥-
: ernment dated 25th
SR PR iy October 1808 of the
reply to the same dated 12th November
1808, and of the bond of 1st December
1808 now lodged in the Resident’s trea-
sury, and points out that there is nothing
to show how this sum happened to be in
Mar Thoma’s (the Seventh’s) hands and
what purpose other than the obtaining
of heavy interest prompted the deposit.
Mr. Milne Rae, on page 281 of his work
“The Syrian Church in India”"—states
that it was a recovery by Colonel Macaulay,
the then Resident, through the Travan-
core Government on account of injuries
inflicted on the Syrian christians by their
non-christian neighbours, but the Resi-

dent points out that no authority for this
statement is given, s &

-
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The intentlon of the Resident, t(]): of
the Madras Government, or of '(l;o y tx;
1808 was, Mr. Thomson consl egs, P
benefit in one way oOr other the nyraln d
community generally; the opml_(t)e g
intention of the arbitrators was qui s

d ought now, if possible, to gt e
:gtion having been aece%tlelad ::rir?ie e 3

rties to the N
quf{l;gl;}&ilf tga{:he intention now ho;veggl:
%Iln'ough one Metran, in the stram&;ar: e
dition of the church parties, apfh i
the Resident to be impossible, th_ad e o
Dionysius or Mar Thoma 18 eonssﬁ (?;fet 1myl
the Madras GoverAnment s;,(i b:f t L;r g

church. peru . .
gf)gie and of the judgments of tli)e E;leps
reme Court leads, the Resident o selaro by

to the conclusion that there gs_ ated 80

need for this benefaction, if evo1 ek

education, among the Wholg people s

hom it was set apart; ¢the regg.

gllerior » of the church «for the (1;119

beIi’ng » to whom interest on the bonMu;

due will now be Mar Dionysius or ?11

Thoma and ¢ that ('ia.n{jlextlg ch];r%hr byv:he

, arty headed by the o

E:hfa}:'eagcorﬁing as history 1s rgaid or f’;‘i;t

decisions respected. It is fairly '(13_‘?1 s

Mr. Thomson points out, that Mar Domey

VII who deposited the money ﬁtioch

consecrated by the Patx.'larch of Bsom’.

and that neither were his ﬁv?' succe A

o B bt it the Govoriment

serte at 1 b

?)affe'lryrageazzore had not w1thd1:a;1vn.tf1;g$

the recognition of Metrans whic 'i‘ i

in the habit of according, Mar e

uld have had no rival of consequ 4

Wtothe resent day. The Resident is 1: )

able topobtain reliable statistics as to hg

aes ective followers of Mar Dionysius and

:;f ]§[ar Athanasius, but iotfaraz;s t};::a c;x(]) :g;

it is open to Governmen 1]o P st tod

to whichever Metran it choose %
tran : it cannot, however, pay

g:::h N};:Ea : i)ayment to either only tw%\.ﬂ:

not be in furtherance of the arbitra 101 "
award declaring it common proper’{ly.t ty

is to be noted further, he remarks, tha ei
co-trustees are to be “.of the _safm: pem:ead
gion ”” as the Metran; if thatisin erpreent-
parrowly there cannot be a re&wres ¥

" ative board. Division of the ﬁlnh wou sz

if ypossible, be, he considers, t aldmod
equ table arrangement if parties wou an_t
coul \ consent to that ; Mar Thoma may, ﬁ
is not likely that Mar ]?wnysmfs urvgli r
That course may possibly. involve s e
complexity by continued disintegration.
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A payment into a court afid an inter-
pleader suit would perhaps be safest.
The money, however, was paid to Govern-
ment in and the interest is payable ““at
Travancore,” and the Resident sees no
reason to think that the Final Court of
Appeal would vary its judgment, so that
the result is already certain and the interest
might as well be paid to Mar Dionysius at
once. Considering the small moral good
the benevolence of Government appears to
have done to the Syrian Church since
1840 and the trouble it causes to the
authorities, the bond contract might, Mr.
Thomson suggests, fittingly be put an end
to by the legislature; if continued 1t
requires to be so varied as to make possible
what may be assumed to have been its
original purpose.

48. The papers have been forwarded
to the Advocate-General for his opinion.
This is contained on pages 21 and 22 of
the printed currents. He states that he
can find nothing to warrant the assertion
that the 3,000 star pagodas formed a
religious endowment made and controlled
by Government; on the other hand the
preponderance of evidence is in favour
of the view that the money was deposited
¢ jn perpetuity ”” with Government. The
position of Government with regard
to this money is, the Advocate-General
considers, simi'ar to that of a banker who
accepts a fixed deposit at interest with
notice that the account is a trust account ;
so long as the deposit continues, the stipu-
lated interest must be paid to the persons
legally entitled thereto. In the present
case, those persons are the Metropolitan
of the Syrian Church for the time being
and the two persons elected by the Syrian
community to act with him in the manage-
ment of the fund.

49. As regards the Resident’s view that
¢ the bond contract might fittingly be put
an end to by the legislature,” the Advo-
cate-General is of opinion that legisiation
is unnecessary. The deposit is “in per-
petuity,” but that cannot, he points “out, |
affect the right of Government to put an i
énd to the arrangement after due and ’
sufficient notice to all concerned. If Gov-
ernment decide upon adopting this course,
notice should be given that from and after
the date fixed therein, no furtherinterest §
will be paid. The time fixed for the’
repayment of the deposit should be reason-
ably sufficient to enable those entitled to
the money to arrange for its re-invest-
ment when paid. If this course were

%5
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adopted, the persons entitled to receive
the deposit would be those mentioned in
the preceding paragraph.

50. The suggestion that the fund should
be divided between the rival claimants
cannot, in the Advocate-General’s opinion,
be carried out. Government has, he
observes, no power to make such a division,
as the fund belongs to the Syrian com-
munity and Government is merely in the
position of a banker. In the * Rdya-
puram Church case,” a similar suggestion
was made to, and was rejected by, the
Madras High Court on the ground that it
had no power to divide the funds, which
belonged to the whole caste or body of
Christian boat-owners. Government can,
he considers, pay the deposit only to the
Syrian community as represented by the
Metropolitan for the time being of the
Syrian Church, by the predecessor of
whom the deposit was made.

51. The Advocate-General cannot agree
with the Resident that it is open to Gov-
ernment to pay the money to whichever it
chooses to consider the Metran, Aecord-
ing to the bond or fixed deposit receipt,
Government undertook to pay the interest
to “the Bishop or Metropolitan or other
regular superior for the time being ”. The
Court of Final Appeal at Travancore has,
by a majority of the judges, decided that
Mar Dionysius is the present Metran, and
as such he alone can give a valid receipt
for the money, whether principal or
interest.

52. As the award of 1840 has been re-
cognised by Government, the Advocate-
General thinks that Government should, if
it is decided to put an end to the present
arrangement, require those who have been

' duly elected to assist the Metropolitan in

the management of the interest payable
on the deposit to join in the receipt for
the principal when paid. If, at the time
of such payment, difficulties arise as to
the persons entitled to the money and
legally competent to grant a receipt
therefor, the question of the necessity
for an interpleader suit or of a friendly
suit to settle the question might be con-
sid >red.

53. O. No. 1046 is a petition from the
Most Rev. Mar Dionysius which con-
tains vothing fresh. The same may be
said of C. No. 1081 which contains a
petition from the other party the St.
Thomas Syrian Christians.
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THE SYRIAN Cll URCH EBDOW
MENT IN TR RAV ANCORE.

P

NOTES.

There are, M0 ongst the records, V yarious

potes on the subject of the above endow~
ment ands f convenience e of reference,

these bav o been thrown toge ether here, the

history ot' the subject being 8t the same

time prought uP to date.

2. T4 will be best to begin «ith the fol-
lowing préeis of the history © f the Synan
Church written bY Mr. C. Macleane
when Under gecretary 10 Grovemment

1 do not find after reading G© Jdis’s History
of the Church © of Malabar and C ptam bwans—
ton’s Memo© oir on the Primitive Chureh ©
Malayala, that they throw any Yight on the
official relati ations betwet™ the Travancore Syrian
Chureh and the Govem ent, or {hat they give
a0y inform ahon s to th Anuoch gupremacy
peyond W what 18 b di ed in paragr® aphs 10 and
11 of Mr. Ba\l&rd’a 1ett.c : dated 1V 1uth 'Qclober
],8’.5 The history © the ¢ c¢hurch, hovever,
geems SO m ewhat obscl{lr e, and thefoﬂowwg précis
o boo above,
may § at @ nyrtet mk thlscl earer.
Ged(hs s lhst ory of Malabar Church Was
publmbed in London’ m 1694, and professes
be trans\ated o irom t‘ne. Por\;ngueee % hut‘

¢

others jo‘me& the q‘hurch : peeml liturgy Was
g;ppoi__:_lted; the Syrian | langu&g o adopted for Use
n tl_iél‘itnrgy.}s 8. 'lhoma.s ent OVeT. to the

Coramandel cOr=t :

About 150.—Christiang belongmg to
Mylapore, als unded bY Thomas, Were
dniven © Maiabar LY persecntions, an
oined th the West LOUS (hristians o
chureh thus gpread over a larg pmtof A
yaneore e Zamoyin’ minions 1

1 B . '\1at the " ’

<3
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About  A.D. 20).—Dissensions having
oceurred, the church applied for the first tim> to
Demetrius, Bishopof Alexaniria, for an eccle-
siastical superior. It djes not appear whether
the application was attended to.

A.D. 345.—Under instructions from Eus-
tathius, Bishop of Antioch, Thomas Cama,
otherwise Knai Thomas, otherwise Mar homas,
an Armenian merchant living on the West
Coast, was placed in charge of the church. The
Syro-Chaldaic ritual was mnow introduced.
The church became independent of the Native
States in everything but criminal matters, the
_ecclesiastical superiors of the church holding
all the temporalities and administering to the

sople all civil justice. For several centuries
after the death of Mar Thomas communica-
tion with the Syrian Patriarch seems to have
been abandoned. At this period there were
five superior bishops in the Christian church,
styled the Patriarchs of Rome, Constantinople,
Alexandria, Palestine, and Antioch, respect-
ively. The Antioch Patriarch, living in the
monastery of St. Ananias near the city of

Mardin, was in charge of the whole body of

Agiatio Christians. As a colleague he had
attached to his see the « Maphrian,” or Primate
of the East, residing in the monastery of St.
Matthew rear Mosul ; this office seems to be
identieal with that of the Bishop of Babylon,
otherwise Bishop of Selucia Parthorum.

A.D. 825, —1In this year two bishops for the
. Malabar Church, Mar daul and Mar Ambrose,
were sent out by the Patriarch of Antioch.
From this time till A.D. 1500 seems to have
heen the golden period of the church, but few
details are available. Syrian Bishops con-
tinued to rule. At one time the church set up
even independent Rajas; eventually, however,
they fell under the Raja of Cochin.

A.D. 1501.—Cabral putting into Cranga-
nore discovered the church and took the news

of it to Portugal.

A.D. 1502.—Vasco de Gama arrived in
India. The principal officer of the Christian
church was then the Bishop of Angamali, ap-
pointed by the Maphrian of Mosul. Under this
bishop were the local catenars or priests. The
Portuguese took no notice of the Christians till
the year. ‘

A.D. 1545.—When the Jesnits of Goa
ibegan to.attempt proselytizing. A Francisean
-friar named Vincent was sent by Joan D’Albu-
.querque, Kirst Archbishop of Goa, to endeavour
‘to induce the whale .ehurch to acknowledge
the Papal supremacy. Not being successful in
this, he established an educational collgge at
‘Cranganore, and offered a free education to
:the Native Syrian Christians. Later on another
college was opened at Vaipicotta giving edu-~
.cation in the Syran language. The Jesuits

gained no immediate advantage by these
measures, but it appears that they gradually
consolidated their power by other means. A
faction among the Syrians broke out about
this time, and one side was assisted by the
«Goa party. Mar Thomas, the nomince o the

_ Patriarch letters of appoinftment

8

Babylon Patriarch, was e

‘ ] : ejected f i

EOIIEIMSI'HP. And’ Mar JAbmhaﬁmlﬁsﬁ Li[rfhk.)o.

; (;;a czs;]tglctcs;at.MarbAbrl‘laham was sent to Romjet
Ctousecration by the Pope, and i

nominally the dependent ofpthe aéoa»r(g}ﬁtﬁgﬁ

but he seems t i intai
e fediondl o have virtually maintained his

4.D. 1579.—Mar Simeon
. 1579. sent by ¢ 5
;?::I:A l[)’;ﬁmmhbai ﬁfosul attempted t—Z sggpi?t
am, bul lat 1 3
party, and got rid of ﬁim. i e,

4.D. 1597.—In this year Mar Abraham

died, but before dying attempted to open

' f(;nmrpuniéatipn with Mosul with i
%E'pomtment of bis 8UCCESLOT, C:mgiv;itzgxt?he
. ing el;[tc‘)lpped by the Romish party, he himsgll;

ppointed an Aychdeacon named George to

succeed him.

i tﬁe% 1699,—This was the weakest period

i ytrimn Church. George had not even

v entials, and seems to have had smal}

i e.btA_dvanmge was taken of the sitna

dedamﬁgﬂ 8.(;;'1 ;furgm hini and his followers r:

: on seription to the (

Rome. 'I'his was by the Synod of Diﬁ?ﬁ? "

A4.D. 1600.—The Portnoyese destroyed the

~drchives of the Mulayala Church at Angamali
g .

4.D. 1601 ~=Franco; 7 1
alilpc)énto.d by the PopéOllsSigl%‘p, ngxisIljl B
ar(; _vfrmn Church ?hus for the first time %:mah.
part of the Archhishopric of Goa; for 3?3'38

years praviously that bis
as the I-’rimate);f Iztdil::.b Pt e O arrion

4.D. 1605.—P; :

: b . pe Paul V. tra
;)(:::mpr‘le fl‘Oln' Angamali to Crunn:i:?;:ed e
s ored the title of Archbishop eay}"e’ and
office hO“:'BVBl‘ subject to the See Of‘G ving the
years of inaction: oa.  Fifty

. Tl‘hqmns of Pélahomatta, an Archdeacon, to 1
s e

their Metropolitan i
. - dl
z[;}:;l_waﬁmn to Aptioflf.n ggmﬁimﬁ?il:n il
madi;mt} t}})eu%g interrupted, applica,tions with -
who no(r,nin:tgc(l)liih:t'lf)atriamh S aad Oa‘ivr‘;s
ho 1 therwise M. fus ;s
this bishop Pl’evious;v:l e vise Mar Ignatius ;
¥ to coming ¢ i p
to Mosul and obtained fromgtl?eIrxlgg,toWrie;l:
in India he was imprg oA, el
1 India prisoned at
il{;:rsyil‘ﬂgual su;Eemaoy was :cgnfg;:;gggd bl?;
v homas, He never took ch: £ hi
office. The se'cﬁon of thre tgﬁfmcgmrg'e S

4.D. 1660.—Jose de S ia, 3
melite, was dgspatched by :hn:ta Ploia;nz,oa e
mto treaty with the Archdeacon omase::f;

succeeded in gainin
homatta/with 45 chufg;:l(:Z: i(ﬁll?: aﬁ;i‘g; gi:’éh—

4.D.1681.—The D :
Quilon ; then Crungaior:t;c:lhz:fw&l;g& Ia:,nd took



A.D. 1665.—The Portuguese Archbishop
left India, and the Syrian Christians were left
unmolested. They were now permanently divi-
ded into two parties. The Pélahomatta family
being the hereditary owners of the dignity of
¢ ]ocal Metropolitan”” naturally took many fol-
lowers with them when they joined the Roman
Qatholics, as above mentioned. These Christians:
took the name of Syro-Roman or old Christians,
and while allowing the supremacy of the Poye
retained many of their own observances, as, for:
instance, the use of Syrian in the liturgy, and
the nature of the liturgy itself. They have
ever since remained uuder the See of Goa,
Captain Swanston, writing in 1833, says that
they numbered 97 parishes and 90,000 souls.

- "Phe followers of Archdeacon Thomas who
maiutained their independence were called
Syrian Christians proper, or mew Christians ;,
they are sometimes called Jacobifes or Schis-
matics. They are, however, the original;church.
of St. Thomas and maintain their ancient
liturgy and constitution to the present day.
Their history will be traced down to_the yeirs.
1833 in the extracts which are printed with,
Mr. Ballard’s letter. In the year 1833 they
had 57 churches and pumbered about 70,0C0
souls as there stated.

3. On the 25th October 1308 Colonel
Macauly, the Resi-
- dent in Travancore,.
_ submitted to Gov-
ernment a request of the Rev. the Mar
Thoma, Bishop of the ancient Syrian
Church at Malayalum, for permission to
pay into the treasury of the Honourable
Company, as a loan in perpetuity for
charitable purposes, the sum of 3,000
pagodas (Rs. 10,500) to bear interest at
the usual rate, the interest being made pay-
able in Travancore, subject to the manage-
ment, of the Bishop or Metropolitan pro
tempore, or- the regular Superior, however
denominated, of that ancient church.

¥.M C., dated 12th Nov-
ewmber 1803.

4. The Government complied with this

To the  Resident, dated AdPPlication, and it
12th November 1808, was intimated to the

i< Resident that in-
terest would be allowed for the sum of
3,000 pagodas at the rate of 8 per cent.
per annum and be made payable in Tra-
vancote.

5. Colonel Munro, the Resident in Tra-
vancore and Cochin,
in a report, dated
30th March 1818,
on the condition of Christianity in those
States, reported that arrangements had-
been made for erecting a college a$
Kéttayam for the education of the clergy
and the Syiian youth in general and that

E.M.C., dated 27th October
1818.

Her Highness tl
who uniformly display

the Rani of Travancore
od towards them 2

1 1 ted

s and kindly feeling, had presen
%}?2?::\:1 of Rs. 20}:000 to the_college ab
Kéttayam as an endowment for 1ts support,

to be vested in the purchase of land.

. In alluding to certain internal dis-
ser?siolns whicho then prevailed amongst
the Syrian Chrisfians, Colqnel Munro
observed that he had e:_cperlen_cg(} fsome :
difficulty in improving their condition ; that
the arrival about that time of two respect-
able Missionaries of the Church M1ss1oxa
Society, Messrs. Norton and Bailey, ha
enabled him to carry out certain measur}(;s
which appeared to be requisite for the
general amelioration of the Syrian cou:l-
munity ; that with that view the Revh.
Myr. Dailey had been attached to the
Kottayam College with the fullest appro-

) : 15
tion of the Syran Bishop and the ‘whol
2? 1t;he Syriansy; and that Mr. Baxley.na :

anison with the Syrian Bishop had carrie
into gradual effect some of the arranges
ments which were considered necessary for

the improyement of the Syrian Church. :

however, of the dif-
forences < that had
From the Resident of ';l‘-a- arisen between .the
Zi:rt;:grfuhaiﬁy es8, " Syrian Me_tro_poht?n
From the Resident of Tra-  gand the Missionanes
Hated 23rd and S of the Chureh Mis-
EM O, No. 1004, dated gion at Kéttayam, i
12th June 1838. had Ban S
desirable by the parties concerned to etfeet

a separation of interests and, in order to

accomplish this object, (Colonel Fraser, the
Resident, caused the whole amount of the.
property at Kéttayam, then in the
© : joint possession of
s e, ¢ {o Syrian Motro-
Paragraph 17 of dB;;rl; po!\tgn ?,ﬂd the
‘iﬁ::t.ﬁs‘;?éf‘*""‘““’ Missionaries, to be
EM.C., No. 1004, dated divided, and pro-
b - posed to restore to
the Syrian authorities such portion of it
as was incontrovertibly their own, and te
vest in the management of the Mission-
aries exclusively for the benefit of the
Syrian community ¢ according to the
intention of the donors ” such portion as
the Syrian Church could not elaim unless

willing to act in unison with the Mission.
The following schedule of the property 1
gestion shows the manner 10 which the
Resident proposed to dispose of the several
items :— _y- carried
" at the . av

7. In consequence,




1816 P;g:::;ziu t-g Her Highness the Rani of 8,000 0 ¢ Icolone] Munro |, /7, be placed ug gLl
i e B ST P
Loan from Chureh Mission Society '2,‘4" 0 0 ¢ Misslonmites . 1 "i‘der their trugt Conjointly
1826 | Donation by Re\d J. Ferm;  ° 1000 ¢ ¢ ! f‘:, ';ﬂ;g:";ic%a itf'l: b?::?:g: ;
Total 46,510 1 g 4| theSyriase.
T L \'\-._' Colonl Munro' | |, be converted int its .

—

6
ScHEDULE,
Through wh S T
— Whenee derived, Value in i?géen:e_ iz Manrier in wh,j, the

ident récommended
the dispog,].

Proposed portion for Syrians. BS. A, p,

1809 | Bond in the Company’s Fungs e % 10,500 0 o Colonel Macau]
1816 | From Estate of a late Metrun : .l,'l73 14 0 o
0. dn, 62 .7 0
1820 | From amount of jewels sold i, " < €65 12 5
1821 »  Bmount of a debtt due to Metran 12 1% 9
received.
1823 | owelasold ,, S 204 8 o ;
1822 | A debt due to Metrgy, recoived . 46 2 g Tf,’,,.,l,’: Placed under suep
1823 | Received of Joseph Cattanar of Angamali 701 12 the gen}engf and tr ast for
: é&;z 4 the property of Metrun, a8 shull b detcrgnm’;;},gs
1830 | A debt received .. phuirat Shieai 70 2 9 itt,};zlf Sran comuuniyy
1831 | Jewels eold O S e 239 9 3 e
1832 B0 o Sl 3 1412 ¢ '
1830 From the Property of the late Mar Dio-| . 9p2 4 0
nysios, : :
Estate at Cuddamatam inland and money w01 7 0 1
T'otal 15,39¢ 7 »
s e L J'

Proposed portions of the Missionarics,

quivalent in money and

ander their Trust ¢on-

Jointly with thyy of the
esident for the exclusive

benefit of the Syrians,

8. With respect to « Munro Iglang »

(the last item in the Schedule) the Resi-

d

core that, in conformity to the usage of
the Sirkar in regard to similar endow-

ent suggested to the Diwan of Travan- ‘ 3 DA

ments of land when alienated from the
grantees, a pecuniary equivalent should be
allowed by the Sirkar in Compensation, the
amount 1o be lodged in temporary deposit
in the Residency treasury, with” syeh of
the proceeds as might have been realized
from the sale of the lang and other build-

in
th

88 purchased with the funds Placed at
e disposal of the Syrian Metropolitan

and the Church Missicnaries,

To

dated 12th June 1838,

to abstai

9. In noticing the foregoing proceed-
ings of the Resident, A bl uCA
Government re-

quested that officer
making any division_of

the Resident, No, 1004,

n ‘f;pm

-4 s e

< bt

—"".F ‘x

-'-\\»- .

10. Aftera careful and elaborate review
of the whole of the
E.M. C.,, No. 398, duted 3rd circumstances con-
: nected with the case,
the Government came to the conclusion
that no better mode of adjustment coulq °
be suggested than that of 4 commission, to
which the Syrian Metropolitan and the
Missionaries “should each Dominate g
member and the Travancore Government
a third.  In the event of this arrangement
not meeting with the approval of hoth
parties, and an amicable adjustment
being rendered ineffectual, Government
considered that the
subject should he
disposed of in the
local courts, to which
both parties. were
amenable, This
Suggestion received
the approval both ot
the Government of India and of the Counrt
of Directors,

April 18:9,

From Government of India,
No. 616, dated 5th June
1839, In EM.C, 6th
Augnust 1839,

Despatch from Hononr-
able Court of Directors,
No. 12, dated 23rd Murch
1841, pages 75 and 79.

11. On the 4th January 1840 the
Resident  informed
B i Mo 56, dated 14th Government that g
annary 1840 = ’
: committee of arbi.
tration had assembled at Cockin for the
burpose of adjusting the disputes between
the contending par-
ties, and wiih  hig
communication of
the 29th June following he transmitted
a copy of the award of the arbitrators,
The award ran as follows : —

““ Star Pagodas 3,000.—This sum wag
vested in the Honourable Company’s funds

In EM.C., No. 777, dated
13th July 1810,

in the year 1808 through the then Resi. .

dent Colonel Macaulay by the Rev. Mar
Thoma, the then Bishop of the ancient
Syrian Church of Malabar, as a loan in
perpetuity for charitable purposes solely
at the usual rate of interest for such loans,
Viz., 8 per cent. per annum. This sym
,being,indisputab]y the property . of the
Syrian community, we are of opinion that
the Church Missionary Society have no
ele’m or right whatever to any future in-
terference in  the management. We
therefore award that Colonel Macaulay’s
bond or receipt for the said sum be
returned to the Metropolitan of the Syrian
Church, and that the purposes for which the
high interest of 8 per cent. has heen here-
tofore given by the Madras Government
may be ful'~ carried into effect; we

T e “hat the disposal of the
t e ‘
:‘k‘ o fhacivir Pp?‘ . ‘ e

% e o P
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s1id interest shall in future be under the
management of the Metropolitan for the
time being of the Syrian Church con-
jointly with two others—an ecclesiastic
and a respectable Syrian of the same ; .
persuasion —to be selected by the- Syrian 5

_; ) 15. The Court of Directorg approved of

. Deagzﬁgo. 89, dated th the nstruetiong 18-
; 4 . .
graphs 10 ang 1), P2 Sued to the Resident

community itself.” , >

12 Thys 4 M ¢ 1 d » £ (/J"“’ ] abide b},r::;:; L('ifs(tl-.opohta;l tdl rerSEd to
<. Lhe Syrian Metran appealed agains ; iston of ¢ ;

4 i r © disputes a5 ¢, the propelll-: Arbitrators

: BN the award. On this T
Fr;)-‘r.r;. Marvl).onysmn, No. appeal the Govorn- T
ment observed, that
althoughthe Metran had not bound himself,
as he ought to have
done, by a formal £
document toabide by : e
thedecision of the arbitrators,still from the : 4 (i
circumstanee of his having agreed to sub-
mit his claims to arbitration and having ;
‘himself nominated one of the arbit-rs, ; o
Government was of opinion that he should 77
submit to the decision which had been 5
passed . by them, and in consequence
declined to interfere further in the matter,

N‘}hé‘_‘g’ dated 7ty apy  the Resident report-

In EM.C, N, o that the
19th Aprilb{gﬂa.so' et of the Syrian g}e;:zg

Was dissatisg i
él;etawarq of the arbitmtors, an(liSfrlzduWItth =
@ 1o be informeq Whether the foreq i

PPIIOn of the oyt of Directors sléfg:lld

C Communjcateq to the Sy
‘ pqhtan, to the Missionaries);:;in‘ xet:if; <

| Diwan of Travancore. The Resident at

E.M.C., No, 777, dated 13th
July 1840,

the Whole of the funds
missionary society,
17 In directing the Resident to com
R Municate the 11
April 165,780 dated fogn of the Coupt eoiy lg)‘gs

13. In noticing the objectionable way
in which the name of the Resident of
Travancore had appeared in_the proceed-
ings of the arbiters coupled with those of
the Church Missionaries as joint trustees

| RPN O T e T

of certain money for missionary purposes, Sok rectors ¢
: i iy _ s erned, ©  those,
Government desired the Resident not to ‘ I sk W,h OZZP;ment Suggested tha the

associate himself in the appropriaticn of

funds which were contested and disputed

by the very parties for whose benefit they

were raised. . It was at the same time ’ ¢
observed that although under other

circamstances advantage might have re- under the o 08t becomin |
sulted from the Resident being allowad to indismns:bj(:ﬁu?gmnces of the case, byt
exereise some sort of supervision over the tion of the Court Ofe 1;‘32"’;“9 f the sang

. . » ’ I { na 3 ctors o t |
i A o ool b 7 e o e i 1 U

L : h ik 04 _ A ; € Besident syhge uent]
Syrian community, sue supermtendence 7 : qQ Y informeq
should not, in the state of feeling then Pt o _ : Le;,t:;f;':2421, fatod 15y FOVernmeng gp o
existing, be ' exercised, and that the i HER ’ . I BM.C, No. 4oy gapeq  E1L0T toacomphance

Lt : 2 e : 3 p 5 : 30th May 1842, ' Wlth be re = i o
opmion of the Resident, if not officially Sl _ | \ for 8 pog o3 Uisition
connected with either of the contending i T S, amount paid to the missionariegull}éi of the
parties, would be esteemed more impartial - PAIPOSe ‘of the Madyag commftj’ee-“;?szﬁe
than if he were a co-trustee with either. : % S]r:hpﬁfgion Society to yofoy the matt :

o, Committee in’ oy

14. With regard to Munro Island, the "structions, gland for e
Government remarked that as the resump- 19. The furthep ool Looebsr (T e
. 3 . y "]gS In fbls na -~ )
tion by the Travancore Sirkar of that land P Were hrgaghr - Hith

" was considered to be a desirable measure, ‘ R R Rofice gt B that Fwlt!
there could be no objection to its being v . _ . : ot 1o -tsted to B il
effected ; the Sirkar negotiating for the _ g I‘Q“ " bwhiak ; 4 f
same with the missionaries at Kdtta’gam . : O 0 secth : : |
and the Secretary of the Corresponding thy ;
“ L ' g -
furd

AUl

that_

— e




#11d inter %4 i
manager um ang
time b ‘iward} 2:;0 3" ustees
jointly ard the Rel:ze {ad-
f:l.lld~ 10 : e trustees ;0( eﬁlj
pers ; i 11 : : fommunity (g
con  gg the difficulty of a settlement would to the Metran conjointly Wwith two s 'conside;-«zb?
be materially increased by the precipitate °—‘V.§r o5, an ecclesiastic and alayman tobe- » its e l;e : e
disposal of the property. 0{ :te d by the Syrian gommumty. The to. supp olrsc
20, In his letter No. 318, dated 22nd elocte’ e, 8,000 stood in the sund OELCELos o b,
September 1853, the Resident reported tion. Munro Jsland, 1t Was ubse}zlrve Tt 1 8upporteq
that the aggregate sum paid over to the awarded to the Missionaries v{ dose 200%- The Res;.
Church Mission Society was Rupees ation the GOYemm,ent e hno h 1e n affirm.
47,484-3-92, and that the balance consist- warranted in disturbing. On tlle w ‘9 e Najority
ingof the loan acknowledgment for 3,000% Government resolved to refetl') ath P%r 132 Metro-
pagodas and a sum of Rs. 6,080, being concerned 0 the orders passed by d -i {Out;e rmally
the share of the proceeds of the sale of of Directors in 1843 and cause thl 211 lirkarg
the Syrian College lands and property ;ntimated t0 them that, pem-ilrzlg_ : {3 ste.be- " not
allotted to the Syrian community by the ment of their claims by aju 101113 e & for
award of the arbitrators, had since that nal, matters must remamC;i]—S the}il?’e,re' varg
date continued in the Residency treasury, The Committee OFHi d turct t 155;:) T:.' “on
no applieation having so far been made Society were requeste a fo 3 aﬂ? g o ot
3 : for their restoration by the present answer had been Tece‘}'z . romf st i Ly
: Syrian Metropolitan Mar Athanasius. ¢ mittee in England to't deu‘f r;aherence m:_' e
The Resident further submitted that since the subject of @ pebunc, o 18?12am(:1un'f
g the orders of the Court of Directors, made over 1o the SOGl_et}'lm $ foan T 1
& conveyed in EM.C., No. 320, dated 19th the refund had been disallowed, for W . X
i ~ April ‘1842, were communicated to the cause. ., : 3 |
¥, Church Mission Society, no steps had been : 22. The foregomg s
taken by that socicty to restore either the espatch, No- fgﬁf’“"‘i,f,':f roceedings ~ Wwere i
funds which had been paid to them, nor ;ﬂ’p";:ﬁ o ety rcported to the
Munro Island, to the latter of which the Court of Directors.
$yrian Metran Mar Athanasius, who had 03, Tn a letter, No. 21, dated 14th
- recently been formally acknowledged by July 1854, the Officiating Secretary to the ,
the Syriaun Clergy and the -Travancore i $ Madras Correspond- &
Sirkar, had submitted a claim on the £.M.C., No. 186,dated 28th  ence (Committee of o
part of the Syrian College, as being in July 1854 the Church Mission 2%
B accordance with the original intention of Society cubmitted the reply received from i) ;
wits Travancore Sirkar and the views of the Joint Secretaries in England, who AN i
, the Court of Directors on the subject. The observed that the award of the arbitrators S
. Resident proposed to suggest to the mem- was equivalent  to the sentence of a e
bers of the Church Mission at Kéttayam recognised Judicial Court or Punchayet ; 4
the restoration of Munro Island, or its {hat it was SO regarded at the time ap- ;e
re-appropriation to the purposes originally ! peared manifest from the fact that the 5k !;
contemplated, viz., the benefit of the Syrian "o decision was soon after carried out, with SREY
community. : the knowledge of the Rajah of Travan- T
: core, by the Resident, who with the i
91. The Government observed that th® ermission of the Government, handed Wi s
matters  ab _issue PcG)ver to the Church Mission Society the X
EMC, No. 3, dated 5th hotween the Syrian \ d to them; that the Societ & 10
January 1854. s b -sums awarde 3 ¥ e
3 Metropolitan and the had continued to employ those funds, i
Missionaries were precisely in the position with the addition of grants from their L%
in which they stood on the receipt of the general fund, - to the purposes % ?f a 4y
despatch of the Court of Directors, No. 7, liberal education in the I“ﬁ}}a"t’;fﬂ, tnaf ™y :
il dated the 30th May 1843, wherein the of which the SYfjff,, e office of :
_ i v e availed thewas h 13 doetri
effec, (Government were mformgd that in the sty naf eterodox; that ne and
same With oipior % ‘he Court the disputes between e “Jminist[; ffied to be ‘entrygt he was
and the Secrer..%, G, 7/ guties could only be set- ﬂf‘“’ e bh. ation of mopgy . | ed with
Committee of . the “vog 2of Justice. 1 emed 8 ould not g entr): ) And thyt s
piety. ... .. ‘s its interfe was - f Oy : usted to hip 2if
: e g Sy g s sect % ‘,
i yer)
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-~ “were originally destined, and for which
" the Society had long and not unsuccessfully
laboured.

94. The purport of this letter was com-
municated to the Courf of Directors 1m
continuation of the despatr‘c[‘l}?l rect;erreél to
i g 22 supra. e Court, 1
i })reply,* intimated
+ Despateh, No. 6, dated that as the Syrian
érg;ﬁhﬁ%u:fldl'?g?’ pr Metropolitan  with-

held his acquies-

cence in the award of the arbitrators, the
‘Madras Government was right in deelining
to make any partial payment to him; that
the refusal of the Church Missionary
~ Society to refund the amount paid to them
~~ under the award which they accepted .in
¢ its entirety was patural ; and that unless
the Metropolitan of the Syrian Christians
likewise aceepted the award, there was 1o
course open but for Government to retain
possession of the share adjudged to that
communion till the question was settled
by some agreement between the parties .
themselves or decided by an adequate
legal tribunal. B o
95. The Syrian Metropolitan, at one
time, threatened to take legal proceedings
_ inst the Missionaries with a view to
recovering all or portion of what had been
" made over to them. In 1855, however,
the then Metropolitan waived objections,
and requested that the funds allotted to-
the Syrian authorities might be made over -
to him and certain. trustees. named (three..
ecclesiasties and one layman). On receipt.
of the Metran’s application, the Govern-
ment desired the Resident to report why
cs-instead of one had been .

three ecelesiasti | .
named, and whether the sense of the Syrian

community had been taken as to the indi-
viduals. The Metropolitan, on reference,

again fell

urging that the polity of the

Chureh would

not admit of a Metran placing himself on
a par with any of his clergy or laity, and
that consequently the provisions of the
X Aaven I~ = award could not be
e/ Government werd: matsded . out. The
' ?},;.;3 Jivior £ “ha Court the dispent declin-
~ 8. Y0 77 outies could op-open the

same with the missfu.-at.its interfe

back om the old ~objections,

effected ; thé* . %, g0t Justice. ']l&%cwﬁ,)rg
.

N
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funds }, »
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s there was much diversity in the Syrian

body.” The partizans of Mar Athanasius

ointed to him as the recognised Metro-
politan, and desired the funds to be
given in accordance with theaward. The
sesult of his observation and inquiry
‘was, the Resident stated, that agreement
amongst the rival factions was utterly

~ hopeless then ; but that a large and

powerful majority acknowledged Mar
‘Athanasius as Metropolitan. le must
clearly be taken as de faclo M etropolitan.
The followers of Mar Athanasius ap-
' 4y : _proved the trustees *
Poonutlh)‘::l\‘gt;;;mndor. named byhlm, an..d
Yot ol'gi’gzg';rﬂo as far as the Resi-

" dent

they were suitable persons to be jointly
entrusted with the administration of the
funds. The Resident trusted, there-
fore, that Govern-

o Vel Tgag TR would sanction
Bond for Star his making over the
g‘yg"di“f 3,000, 500 ~Aunds T then in the

*' Tuterest dne on . Resident’s treasury,
2’;‘;& ;?:r“dcenntf according to the

per amum, award of 1¥40, to
1835 to 1865 .. 25,760 Map Aghanasius and
Total .. 43,140 the ' trustecs men-

' tioned above for the

* purposes of the Trust. ITe strongly recom-
-mended, however, that, with the consent

. of the parties (which he did not think there

would be any difficulty in obtaining) two
or four more trustees should be associated
with the Metran and the two trustees
abovesaid, ene ecclesiastic and one layman

or two ecclesiastics and two laymen, being -

_pominated as the case may be. The Resi-
_ dent thought that this arrangement would
he acceptable to the Syrian community,
and it would at least tend to secure a
liberal and popular administration, whilst
clearly it in no way contravened the spirit
of the award. The disposal of the ques-
tion in itself would, he trusted, allay much
of the ill-feeling prevailing, whilst the due
administration of the Trust eonld not fail
to have a very beneficial effect on the

community.

97. The Governor in Council, having

: given the matter his

6.0, No. 200, Eeclesi- careful consider-
astieal, dated 16th De- ation, resolved to
i sanction the transfer
of the funds then in the Resident’s Trea-
sury, amounting to Rs. 45,140, to the
Syrian Metropolitan Mar Athanasius, and
to the two trustces named by him, and of

could learn,

~
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whom the Resident approved. The Gov-
ernment did not consider that there would
be any advantage in departing from the
strict terms of the award given by the

arbitrators in 1840, which provided that

the funds in question should be made
over to the Syrian Mefropolitan and twe
trustees, one of whom was to be an ecclesi-
astic and the other a layman. It was
unable, therefore, to approve of the Resi-
dent’s proposal to increase the number of
the trustees.

28. The bend for the loan was accord-
ingly made over to Mar Athanasius, the
arrears of interest on it were paid to him
and the subsequent interest was likewise
disbursed annually as it became due.

99 Tn 1875 the Patriarch of Antioch

arrived in Travancore, when the contend-
ing claimants for the Metropolitanship
appealed to him. In tonsequence of his
action the Travancore Darbar, in March
1876, notified that their formal recog-
nitien of the late Mar Athanasius as
Metropolitan had been withdrawn. The
interest on the bond, however, was still

paid to him' as having been the once-

recognised Metropolitan to whom Govern-
ment bad formally handed over the Két-
tayam College funds. s :

30. In July 1877 Mar Athanasius, who
was then on his death-bed, wrote to the
Resident stating that he had appointed Lis
Sufiragan Bishop, Mar Thomas Athana-
sius, as his successor in the Metropolitan-

ship and requested that the annual interest - ‘

on the bond might be paid to him. . Mar
Thomas Athanasius accordingly succeeded
the late Mar Athanasius as Metropolitan,

was recognised as such by one section‘of
the Syrian Church, and claimed the

jnterest on the ‘bond which had become
due. ' o e =R

81. Tn soliciting the orders of Govern-
. ., ment the Resident
Telter, Mottt % stated ' his opinion
that the  interest
should be paid as claimed by the present
Metran, Mar Thomas Athanasius, the
Suffragan Bishop appointed by the late
Mar Athunasius, who was the de facto
Metropolitan of the Syrian Chureh in
Malabar ; it having been always the
custom previous to the late Metropolitan’s
~consecration by the Patriarch for the
Metropolitan for the time being to nomi-
nate his successor.
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- roved th()
e Government ' app
32. The } R)Sideﬂt,s PropO'S&l
6.0.. No. 99, Politiel  on thounderstanding
dated 18h Bobraary 1878 ) 0t "the two Trus(i
. 1 an
i e e on - af the thond -8
tees were_tlﬁl %?lsl.se'i‘howlai Athanasius 11
- - wl 3 - v
joined

giving 2 receipt. :
inter rore made

3 ‘ments of interest werc :
.ﬁgtrP?ghomas Athanasius up 1o lZlbf,
1i())e::ember 1884, subsequent to which no

icati smeont were received by
applications for paym

' s Mar Dionysius
the Resident, inasmuch as of the Zillah

was declared by 8 dectol h June 1884,

dated 28th Ju
?oougz O(Ehﬁ;'leggggi,ned “Metropolitan, and

f hanasius to
nily Mar Thomas At asis
%oenszx‘}m\);lmzthorizcd Bl.shopé hh:;; lx}no X?}_
tatus in the Syriat u) ;i

. ;ai 2gainet this ]u,dgment prgfen'edtt‘g
aﬁp Travancore High Court was re(_]lec (,P
: ethé i3th November 1889 and the ﬁe'crc:.(i
Olfl the Zillah Court was finally COE L{n‘)(ih
%y the Final Court of Appeal on the L=t
i . he Resident dated
o letter to the Resident, or
27%\% 'AIuI:?ust 1%92, the Most Rcver?nd: N(llm-
])ionysil?s forwarded coi).l’es {)f&tlu:a 11 u‘l 1%(1

the Court of Final APPO®: ©

mfe[glgfproceedings of a meeting 'of thcé

: rosentatives of the several T}ziu'lshgsp
}gp See of Malankara held at Kdttayam ;ln
%ﬁemh 1802. He stated that a.lt.hgugh 10
h::i obtained possession of the TSfc}nmgry :?
execution of the decrce of the ;ng;h tom;h »
the defendants carriel their ca.,ett -
Court of Final Appeal ; that the L:-t grcree
stayed execution of the}}llgh C;)lupregcrr&i

o disposal of the appe er!
g(? ltll(llzllt]gCo ulrtl,) and had evcntt:)allly c(:;h{;;}(;(i
t the Courts below '
tt%i deiéf::edo to the first defendanﬁ, Mmq
Tthds Athanasius, tafnd dzc\frz?ga; dzrlr)xi ﬁa
3 he second defendant, -

1125&1:1(11:1'{ (;hat after the decision of 3319
se in the Zillah Court, the lay; trus e
"%Eeacllan Pyli, of Northern Paravoor :
died ; that since 1886 when be had beert pu
. Jssession of the Seminary, he had tgen
1(;1 'I;w his best to carry on the education
\v(;lth'D the help of charitable t‘gentlc;nteg\ (;
b not in receipt of the interest ol the
tf}lll?il(‘icl‘ngowed expressly for that purpose;
that he had hitherto been precluded from

a variety'of causes which he had ende:a-

essfully to overcome, chief
xrsgstu:'iluiiftil; 2110 opposition_‘ of Bhe
surviving ’ ecclesiastical 'grust;:e L;hallllleill;
pilla Katanar, from applylng 102 I()l.lyt th 5
of intercst which had accumulate at

~which had accumulated at the Residen
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Resideney treasury since the date of the
decision of the Zillah Court of Allepey;
that all efforts of himself and those ot the
chief of his followers to bring about a
sreconciliation had borne no fruit, because
Mar Thomas Athanasius and Chandapilla
Katanar and their party totally refused to
acknowledge the Patriarch of Antioch as
their ecclesiastical superior, and professed
not to be of the Syrian persuusion ; that
as for more than seven years the educa-
tion at the Seminary had not been carried
on regularly in fulfilment of the trust
and the funds set apart for the same
not utilised, as a successor to the lay
trustee Ittyachan Pyli- deceased had to be
elected, and as the attitude of inaction and
indifference if not of active hostility dis-
piayed by the surviving ecclesiastical trus-
tee had to be brought to the notice of the
parishioners and their wishes on the sub-
ject ascertained, he had sent a circular to
all the parishes requesting to send repre-
sentatives to the Seminary at Kdttayam ;
and that in response, the several parishes
of the Malankara See sent in duly-ap-
pointed representatives who met at Kétta-
yam on 30th and 31st March and Ist April
1892, and passed resolutiomns, copies of
~which were enclosed, electing Kunnumpu-
rathu Kora Oolahanman in the plaee of the
lay trustee deceased, and Konattu Puthen- -
purayil Korathu Mathen Katanar as the

" ecclesiastical trustee in the place of Chan-

dapilia Katanar who they considered, was
no longer eligible to continue as trustee.

35. Under these cireumstances Mar
Dionysius considered that the represen-
tatives of the parishioners had acted
rightly in removing Chandapilla Katanar
from his office of trustee and electin
another in his stead and he informed the
Resident that on hearing from him he
would forward the usual receipt, signed by
all the three trustees to draw the interest

treasury.

ey
36. The Resident asked® for the in-
' structivns of Gov- .
"2312:’;32&3&1‘?3& dated ~ernment as to the
course to be -pur-
sued. THe pointed out that the proceed-
ings of the members of the parishes of
the Malankara section were opposed and
declared illegal by a-body of the other
section of the Syrian Church, and he
doubted whether the existing sole trustee

could be ousted without proceedings at

)




law. He further observed when the arbi-
trators gave their decision in 1840 they
did not, of course, contemplate the division
of the Church when they spoke of the
benefit of the “ whole Syrian community ;
and that the deposit made by the Bishop
~of the Syrian Cburch in 1808 coyld not
have been intended to be for the benefit
of dissenters or heretics;, as Mar Thomas

Athanasius and consequently his followers
bad now been declared to be by the deci-

sion of the Final Court of Appeal.

87. The opinion of the Advocate-Geen- -

, eral was requested.

R 4 That officer ob.serf'ed
1892. that in confirming
: the decision of the

Zillah Court of the 28th June 1884 the
Court of Final Appeal
~at  Travancore di-
rected® (amovgst other things) Mar Thomas
Athanasius to surrender the insignia and
office of Metropolitan of the Malabar
Syrian Jacobite Church and “give up
possession of all the properties and moneys
appertaining thereto which he now holds
to the respondent (Mar Dionysius), who
would assume and take possession of the
properties, &c., to be administered with

Judgment paragraph 347.

two other trustees as required by the-

~ Endowment deed (Exhibit III)”. It

scemed to be clear from paragraph 312
~of the judgment that the * Endowment,
" deed ” referred to in paragraph 317 was
the award of 184C. With regard fo
- Chandapilla Katanar, a “eo-trustee  with
Mar Thomas Athanasius, who was one of

the respondents in the appeal, the judg- -
ment of the Court of Final Appeal decided

that no cause of action had been alleged in

the plaint or proved and, reversing the
decree of the lower court directing his

removal from trusteeship, dismissed the
s - iuit against him.
* Judgment of Court of In paragraph 328 of

Finol Appedl, pmeraphis . thig judgmgnt it was

: - stated that Punna-
thara Chandapilla Katanar “had been
duly elected Trustee of the church funds
and properties under the Endowment deed
(Exhibit IT1).” He could not, the Adyo-
eate-General considered, be removed from
office without sufficient cause; on mis-
feasance, malfeasance or mneglect of duty
% was charged against this trustee” ; it
had not been alleged or proved that he
had put himself beyond the pale of the
Syrian sect and persuasion and thus dis-
qualified himself to be a trustee, or enter-

tained or expressed opinions contrary to .

’]201:1?2 ‘I'n 4
1808 /

19

the foanler's intention *. The Advo-

2 cate-General was of

Ly Attomey-ﬁ_'enf_ml VS8, opiuion that Chanda-

A donona” e, Pilla Katanar had

~ Shore, b, 309. not been lawfully

' - removed from his

office of trustee and that he was still one of

the trustees and entitled to act assuch con-

jointly with the Metran under the terms
of the award made in 1340.

 38. The Advocate-General's opinion
e - wascommunicated to
' Qutod 17th Junuary 1605, the Resident, who
. was directed to be -
guided by it.

©89. Bvents since 1893 are set outin
the currents now for disposal. On the
order of 1893 being communicated to the
Most Revd. Mar Dionysius, he instituted a
fresh suit in the zillah court of Allepey
for the removal of the trustee Chandapilla
Katanar. As both parties gave their
written consent to the removai of the

3 ~ defendant from the
e o oss, . trusteeship the court.

St LAt U nereed - aedord-

“ingly on the 27th May 1894.

40. Meanwhile, on the 7th September
B o 1T pag'as'lov 16 i 'elcllletznori}?l
inclesare TIT pages 810 ywqag receiv ' the

ks pnmd»m?“f . Resident fromy cer-
tain “clorgy and laity of the Syrian
Chureh in Melankara” claiming to repre-
gent the ‘“ancient automomous Syrian

- | Church of Melankara for which the bene-

ficial interest in the British Government
“charity of 3,000 star pagodas has been -
ass’gned.” The summary of this memo-

- rial in'_pamgl"aphﬁ.ﬁ',of the Resident’s

letter of 1gt June 1896 is reproduced
bolaw for convenience of reference :— /-
Tt ascribes the origin of the fund not to the
Motran of the time, but to the Government of
the East India Company from sympathy with
an ancient church willing to be reformed,
attempts to show that Government intended to [
control the management of it, claims that the =
Metran Manager contemplated was to be of the
autonomous and not of any foreign (Antiochan)
church and worthy. of and subject to the appro-
val of the British Government which Govern-
ment ought not to be led by a decision of the _
Travancore courts that did not and could not
cover this partioular item of property, asserts
that Metran Mar Dionysius was held unfit
when a manager and trustees fell to be appoint-
od in 1869 (Mr. Ballard’s proposals), and that
Metran Mar Thoma—the present head of the
« gutonomous * church—is fit in himself and
as head of that church; and declares that the

trustees are under the panchayet (between the
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1840 to be appointed by the community without

vegard to cther offices they may hold. Advert-
ing to Chandapilla Katanar’s resignation of
office, it requests Government, having regard to
the intentions of the grant and assuming the
position it took in 1869, to arrange for a public
meeting under Metran Mar Thoma to elect
co-trustees ; but if the primary object of the

.

Prust—declared by memorialists and apparently

admitted by their opponents to be the religious
education of the elergy and laity of the Syrian

" race—Tequires an extended or altered manage-

ment, that' might be accomplished through
neutral trustees, and this arrangement failing,
the proceeds of the fand might be divided
among the various sections of Syvians.. - -

41. The Metran Mar Thoma, in & letter
of the 18th September 1891, supported
‘this memorial stating that he had been so
requested by a represent?tive meeting of
the clergy and laity of his see.

42. The Resident informed the memo-

’ rialists that, pending
E“;}g::";‘g;’;‘mij“"" 3 41 filling up of the
vacant trusteeships,

their recognition by the civil courts and
the receipt of any demand from them for
payment of the interest on their endow-
ment, he considered it premature to take

into consideration the various requests pre=

ferred in their memorial and that on !

receipt of a Jemand for payment of inter-
est the memorialists wou be given an
opportunity of representing their. case
afvesh should they desire 16 do so.

43, The Most Rovd, Mar Dionysius

- then applied to the
Potition, dated 26th JunG Resident, forwarding
:l?ga;;r?:tggﬁnean?s. copy of the‘.decree,

: referred to in para-

ph 39, contended that as the other

g:uas,tee Ittiyachen Pillai had died there

" was no room to doubt the competeney of

the trustees elected in 1892, and requested

payment of interest on the 3,000 star pago-

das to be made on the receipt of himself
and these two trustees. »

44, The Resident pointed out to the

' Metran that the

Letter, No. 1969, dated 26th  election of an eccle-

05 (Knolosure LIL .
'tlg ]g. lb?o:’ 1(042).0 : giastic co-trustec

held in 1892 wice
Chandapilla Katanar was void inasmuch
as the office was Dot then vacant and that
a fresh election was necessary vice Chan-
dapilla  Katanar since removed by the
Jdecree of the zillah court of Allepey.

45, The Metran Mar Dionysius had
meanwhile convened a meeting of the

~ dualy elected representatives,nf the Syrian
Churches at Kottuyam on the 21st and
2 mber 1895 at which a resolution

9nd November 1895

b

hD
(58]

T
’bei?
18u8
was unanimousty passed re- eo. Wa,» Kona=
ten Mathen Katanar as co-frustee to act
in conjunction with the Most Revd. Mar
Dionysius and the lay trustee Corah
Ulahaman formerly elected. A copy of
y i S this resolution was
‘p:i‘x;,f‘.gsscur?:nts.o e forw:arded » .tO the
_ Resident with the
Metran’s petition of the 26th March 1896
aud payment of the interest again
claimed. -

- 46. The parties referred to in paragraphs
40—42 supra sub-
mitted a further me-
morial to the Resi-
dent on the 2nd December 1895, with
reference to the endorsement of the 3rd
November 1894 and the one granted to
Mar Dionysius on his application of June
1895. This memorial enforced Mar Diony-
sius’ incompetency to be a trustee of such
a fund, both personally and as subordinate
to foreign authority, and urged that only
the consent of the whole Putheucoor
Syrian community could confer the right
to administer its church temporalities,
such consent being subject to the approval
of the British Government, whereas Mar
Dionysius had ' carried out the recent
clection of the ecclesiastical trustee in
question ¢ by calling together a few of his

infe
dI’a S

Enclosure 1V on pages 16—
20 of the printed currents.

blind or interested followers who dandle

on his dictation and making them appear
as representatives of the whole Syrian
Church,” thus attempting *to turn the
British - Government charity fund to his
own exclusive benefit.”

The enclosures to this memorial are, the
Resident states, translations unauthenticated,
but probably genuine, of (1) a representation to
Mar Dionysius from certain * elergy under the
jurisdietion of the Most Revd. Mar Thoma,
Metropolitan of Mala ’ aceusing Mar
Dionysius of past misconduet in respect of
trust funds and intended misconduct in respect
of the approaching election of the trustee, in
that only Jacobite Syrians rendering allegiance
1o the Putriarch of Antioch are cited, whereas
the churchmen of both parties have the right
to take part, and (2) of Mar Dionysins’ reply
claiming to have duly discharged his office and
trust and scouting the persons he addresses as
of an unrecognised order and schismatic, whoso
consent is not required in electing a trustee of
property to which they had abandoned their
claim, but declaring willingness to admit them
to the meeting and to participation in the trust
funds on their eomsenting “ according to the
decision of the Royal Court to conform to the
tenets and submit to the head of the Syrian
Church.” This is only the continuation of the
position he took up in 1869 when addressing
the Resident.

6
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47. TI . ~sident submits the corre-
‘spondence for orders. He does not vouch
#or the authenticity of the inter-comniuni-
cations referred to in the preceding para-
graph, the animus of which is evident,
But he observes that it is perfectly well
known and accepted that' the two parties
of the Puthencoor Syrian Church continue
in raneour with each other and are likely
to continue so; that so far as Travancore
is concerned, the Syrian Church in Melan-

The intention of
the Resident <
;1;;?, é\ff‘;}zs M(ii)ve;}}l]mmt, oimg?nﬁ’o@
a5 MI. - 1homson e |
inteutil:)mt}} geneml_ly ; the opinibnﬁ".‘ ‘
and on ffh‘z the arbitrators was quite cf'é
e }?a . 1ow, if possible, ty go'v o :
8o far b ’:{ng bcel_l accepted and aete;m—' 2
givin '}f he parties to the award, TOL‘ |
thro ghe ect to the intention now h. x
- ugh one Metran, in the sstrainecziwevet |

/‘A

kara owes spiritual allegiance to the .
Patriarch of Antioch and Mar Dionysius b
is recognised as its local head and entitled s o Pt By
: - | A con-
f pomn o S T <R ottt S e oty
g e i . [ fonysius or M !{’possxl?le, whether M. e b
cult to sce how he can be bishop to those ‘ 1 : the Mad ar Thoma is consid ap:il
who deny the external authority and the ! - Ul | of thoae}:as Government to be the f’;‘e(fi; b -y
position the courts have granted him or can 57 ‘ Book durch. A perusal of My .l‘f{am,n Vs
" treat such as other than schismatics ; that, A \ L remef(‘n Oof the judgments of the S o \}
in respect of the matter now in dispute, / ! \ ] e ourt leq.ds, the Resident obe s L
the Mar Thoma or autonomous party : / s bt fof'()l;ﬁlizmgn that.thefe 4 astigiis,
otherwise called ¢ The Reformed Syrian - ~ R et education enefaction, if devoted 0
,Chqrch’,” or.“The. Chu_rch of St. Thomas \ o s / Xehals it, flmong the whole people fto i ;
Syrian” elaims with right as members qf ey e { superior “?S set apart; “the renulor
the whole Syrian community to partici- ; Pa , boirig? ¢ OVhthe church “for the % ar
ate in benefits and management; and ; e : i ol 0 whom 1interest on the bomli"!ev -
that while the former (participation 1in 805 5 ' Thomia ango‘x be Mar Dionysius or Mls 5
bencfits) might be possible the second = & beitho-vaor that ancient church » wfﬁ'
(auticipation 1n man_agemcnt) is clearly b othn age;rg' hea«?ed.by the ome or by tlie N
1gnpmctlcable even if they were able to A ‘u;\ it 10g as history is read or court
~ seoure the election of two of their own L Mr. Th respected. 1t is fairly oertai
fajth as trustoes, for these could not serve - ‘ ’;ﬁg‘f 5 YII 'wl(;oms;n points out, that Mar Thoml:;
v 4 consecrated ,‘;)P‘,’Sltl:ad EhE: wioney S
\ and that pe: Y the Patriarch of Anti
\ at neither were his fiye Sueczssoch
ors

along with the Metran whose faith they
in office directly or indirectly ;

abjure in matters pertaining fo “the reli- 12

gious education of the clergy and laity.” sy :
The Resident is not sure, however, that Bt ; X! Ly ~ safely be e it ma

this was regarded Lby the arbitrators . ‘ e = of T{élzr:::csjgzd that if the 0"9'1'311::31;2

as the necessary use of the fund. e " | s the recognition ?d'nOt withdrawn ‘from

refors to the terms of the letter from the e t ‘ I the habit'ofo Metm:ns which it wag

Resident to the Chief Secretary to Gov- \ K R . would have had na: Qog'flnng’ Mar Thoma

Page 3 of printed currents- ernment, d,ated 2oth (‘\ e e a.t the present dﬂy 5 ;‘]i:eal I: 3 _Consequence

4 October 1808, of the i RSN | able to obtain reliable wesident is yp-

reply to the same, dated 12th November ’ _ S T??\}{)[eetive followers of 1&%::%308 as to the

TRy o X Dionysi
: A it is 21' -l}ltthanasmS, but so far a.snlfe8 lcus s,
pen to Government to pay fhe moncy

———

1808, and of the bond of 1st December
. towhichever Metran it S

1808 now lodged in the Resident’s trea-
0oses to consider

; 1t eannot, however, Pay to
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=
&
=
B

sury, and points out that there is nothing k. :
;& show how this sum happened to be in , (R R e both: and
ar Thoma’s (the Seventh’s) hands and }.'.};_ g Ty R y 404 a payment to eit]

what purpose other than the obtaining o A g‘ ;1§t;r3e dléllf“_"the_ranee :flt}tlﬁ: C:;%;t:;%?ld

\ of heavy interest prompted the deposit. U6 T isto b claring it common pr, L35
} Mr. Milne Rae, on page 281 of his work 12 ; co-:ru(atHOted further, ha r“mgrils)eflt]y. =
¢The Syrian Church in India”—states : [ e sion ees are to be “ of the same s

that i$ was a recovery by Colonel Macaulay, ¥ ) arwly the Metran; if that is inteprar

!f“;! v the then Resident, through the Travan- Wiy R, ative ?)ogrdthe?;- cannot be a re;;gggtid
> iy ~ core Government on account of injuries (2] - : / J if possible, be ‘?lsmn of the fund woullld“
N 3 inflicted on the Syrian christians by their . equitable arrane 1e_considers, the mogt

! - non-christian - neighbours, but the Resi- could consent mg ﬁ{ﬂft“ffjparﬁes would and

: is not likely that dap prlCm MAYs i

That course that Mar Dionysius \y."nt

emaVPOSSbl" Tk WIill,

¥> Possivly, involve further

dent points out that no authority for this

statement is given, RS Sk v
(e ; complexity by

continued disintegration
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Appeal wou
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7 yge. Considering
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* amthorities,
~ Thomson Sugg
. to by the legislature ; 1
requires to d as to make possible
what may
original purpose.

Final Court of

1d vary its judgment, SO that

t is already certain and the interest
Mar Dionysius at

the small moral goo

£ (yovernment appears to:
to the Syrian Church sinee
the trouble it causes to the
the bond contract might, Mr..
ests, fittingly be put an end
if continued 1t

ink that the

be so varie

be assumed to have been its

48. The papers have been forwarded
to the Advocate-General for his opinion.
91 and 22 of

This is contained on pages
He states that be

the printed. currents.

can find nothing to warrant the assertion.
that the 3,000 star pagodas formed a
religious endowment made and controlled
t; on the other hand the-

reponderance of evidence is in faveur
“of the view that the money was deposited
« jn perpetuity » with Goverament. The:
position of Government with regard
to this money 18, the Advocate-Greneral
considers, similar to {hat of a banker who
fixed deposit at interest with
trust account ;

notice that the account 18 &
it continues, the stipu-

so long as the depos

lated intercst must be paid to the persons

Tegally entitled thereto. In the present
Metropolitan.

case, those persons are the
e time being

¢fithe Syrian Church for th
ns elected by the Syrian

and the two perso
community to act with him in the manage=

ment of the fund.
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ment when paid. 1f this course Were

I
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The deposit is in per-
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ment after due and
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FOR ORDERS.
Reap—Current Nos. 1020, 1046 and 1081.

e

The above currents relate to a bond for
8,000 Star Pagodas which 1s held by the
Resident in Travancore on behalf of the
ancient Syrian- Church of Malayalam.
The past history has been brought together
as far as possible in the above nofe.

2. The Advocate-General apparently
considers that Government can put an end
to the arrangement made in 1840 after
due and sufficient notice to all concerned
(paragraph 49 of the note), that Mar
Dionysius is the proper person to grant
a receipt for the morey (paragraph 51),
and that if it is decided to amend the

resent arrangement, the Syrian Christians
who have been duly elected to assist the
Metropolitan in the management of the
interest payable on the deposit should
be required to join in the receipt for the
principal when paid (paragraph 52).

3. Orders are colicited whether the
Government is prepared to adopt this view
of the case and whether the Resident
should be instructed to take the steps
sketched out by the Advocate-General
and referred to 1n paragraphs 49, 51 and
52 of the note.

14-9-96. (Intld) C.M.S.

This is a case with regard to which any
rrangement between the contending par-
ties is ntterly hopeless. Things cannof, it
is submitted, be allowed to go on as they
are. The course suggested by the Advo-
cate-General appears to be the only oneto
follow. Goyernment will then free ifself
of this very troublesome case, and Mar
Dionysius and his opponents can be left to
fight the claim to the 3,000 Pagodas or a
share of it out in the established Courts of
Travancore.

17-0-95,  (tld)

J.FP,

1 consider that this view of the case
should be adopted.

29-9-96. (Intld.) A E H.

The Courts of Travancore having finally
decided that Mar Dionysius is (with the
other trustees) the person entitled to the
income due under the bond, it hould be
paid to him. 1 cannot, however, concur
with the Advocate-General that the Gov-
etnment can claim to repay the principal
sum deposited withit. In 1808, the Chief
Secretary wrote accepting the money as a
« perpetual Joan” and that arrangement
is still binding, in my opinion, s that the
Government cannot claim o have the right
to pay off the loan. I will put a parallel
case. 1 happen to hold (as a trustee)
some H per cent. perpetual debenture stock
of a Canadian Railway which could now,
1 suppose, borrow at 31 per cent. or some-
thing like it. Again, the Midland Rail-
way Company has outstanding over 27
millions of 4 per cent. perpetual preference
stock. 1 suppose this railway could now
casily borrow at less than 2% per cent.
But does any one suppose that in either
case the perpetual liability could be dis-
charged by borrowing at a lower rate and
paying off ? and, if not a Railway Com-
pany, why the Government 7

23-9-96. (Intld) ILB.

1 do not see how we can in good faith
nullify the promise made in 1808 that we
would accept a loan in perpetuily and pay
interest on the money lent at 3 per cent.
for pver. The money musf be paid to the
individual who has been declared by the
Courts of Travancore to be the Metro-
pelitan. |

(Intld) 7. G,

Tut if the party or parties who now re-
present the party or parties with whom the
engagement was originally made con-
sent to the termination of the ,engageméht
in the manner suggested by the Advocate-
General, would there be any obstacle to
carrying it ont 9 1 would suggest {hat
Mr. Rees be asked to report whether Mar

Dionysius would receive the capital npw,

abandoning all further claim on the 8 Per
gent, interest.

17-10-96. (Intld.) A. B H.

There would, of course, be no objection.
to this.

99-10-96.
95-10-96.

(Tofld.) H.B.
(Intld.) J. G.
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ENCLOSURE No, 1

&

y of the decision (English) of the Committee appointed to

etween the Syrian Metropolitan and the Church Missionary

f

' Certified cop
settle the disputes b

Society. 'lgv"

by arbitration, we, Conrad Baron
Albedyhl!, John Scipio Vernede and William Hen

ry Horsley having been nominated
ding Committee of the Church Missionary Society,

core Government, respectively
ecide upon the points at issue; we have accordingl
examined all the documents prod i i

Church Missionary Society
in the management, We th
for the said sum he return

* ¥ *

Done at Cochin this fourth ¢

day of April in the Year of our Lord one
thousand and eight hundred and forty.

(Signed) D’ Albedyhll.
( 7] ) J. S. Vernede.

o

{ » ) W.H Horsely,
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ENCLOSURE No. I11.
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Resioest’s Orrice ox CIrcuit,

Reference C. No. 1969.
Kulathupuzha,
6th July 1895.
From
J. D. REES Esq., C. 1. E.,
S. P. T. RESIDENT . A

IN TRAVANCORE & COCHIN. By

To Bl

The Most Revd. MAR DIONYSIUS )

SYRIAN METROPOLITAN.

Most Revd. Sir,
Tn reply to your letter of the 26th Ultimo, I have the honour to observe
eld in 1892 vice

that I think that the election of an Ecclesiastic Co-Trustee h
t then vacant and

Chandappilla Catanar was void in as much as the offlce was no
that an election is now necessary whether of the Trustee then elected or of any other,

vice Chandapilla Catanar since removed by a decree of the Alleppy Zillah Court. ol |
On hearing from you of the result of such election I or my successor in office will R

take such Further action as is then necessary.

1 have the honour to be,
Most Revd Sir, y
Your Most Obedient Servant

(Signed) J. D. Rees
Resident (S. P. T.)

ENCLOSURE No. 1V.

MAR DIONYSIUS,
Syrian Metropolitan of Malankara.

THE BRITISH RESIDENT

in Travancore and Cochin.

Sir.

I have the honour to inform you that in conformity to the course pointed
out by your predecessor in his offiice No. 1969 dated 6th July 1895, a meeting of
the duly elected representatives of the Syrian Churches was again held in the Sy-
rian Seminary at Kottayam on the 21st and 22nd November 1895 and a resolution
unanimously passed re-electing Konattu Mathen Catanar asa co-trustee (vide copy
enclosed herein), to act in conjunction with mo and the lay trustee Cunnumpurathu

Corah Ulahannan formerly elected by them.
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laudable intentions of the donors.
I have the honour to be,
A Sir,
Your Most Obedient Servant :

Trevandrum,
(Signed)

26th March 1596,
True Copies.

Mar Dionysius Malankara.
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His Excellency

THE GOVERNOR-IN-COUNCIL,
LFort St, George.

The MemorialapfFpMar, Dionysius,
s \Qfalse Gy

Qi 2
& Syrian Met d&i&m of Malankara.
g R YR

=) Q
RESPECTFULLY SHEWETH, %\/? c \&\V‘
imenT O

That a sum ef 3000 Star Pagodas was invested in the British Resident's
Treasury so far back as 1808 on the express understanding that the interest was to be
paid ‘ to the Metropolitan for the time being of the Syrian Church conjointly with two
others, an Hcclesiastic and a respectable Syrian of the same persuasion to be selected
by the Syrian Community itself.” (Vide Enclosure No. I1.)

2. The origin of this fund and the fact of the accumulated interest having
been paid to the late Mar Mathew Athanasius who was ordained and appointed to be
the Syrian Metropolitan of Malankara by His Holiness the Patriarch of Antioch will
be evident from G. O. No. 200 dated 15th December 1869.

3. A few years later Mar Mathew Athanasius forgetful of his original ordina-
tion and appointment, and ambitious of perpetuating the succession to the Bishopric
in his own family, nominated his cousin, the laté Mar Thomas Athanasius, to be his
successor and requested the Resident to pay the interest to him.

4. Mr. H. E. Sullivan, the then Resident, thought proper to recommend to the
Madras Government that the interest should be paid to Mar Thomas Athanasius, and
Government approved of the step “on the understanding that the two Trustees are

in possession of the Bond and join with Mar Thomas Athanasius in giving a receipt.”
(Vide G. O. No. 99 dated 18th February 1878.)

5. Soon after this, Your Excellency’s Memorialist instituted legal proceedings

against the late Mar Thomas Athanasius and his Co-trustees for the establishment of

~ his rights as the lawful Metropolitan of Malankara and the removal of the former

trustees, Chandappilla Catanar and Ittyachen Pyli, with the result that Your Memo-

rialist was declared to be the lawful Metropolitan and Mar Thomas Athanasius was

declared not to be a duly consecrated Bishop and incompetent to hold the office of

Metropolitan and was further ordered to deliver over to Your Memorialist along with
other moveable and immoveable properties the Bond for the 3000 Star Pagodas.

B 6. Thereupon Your Excellency’s Memorialist convened a meeting of the repre-
sentatives of the Syrian Church, at which resolutions were passed, (@) electing Kora
Oolahannan vice the former lay trustee Ittyachan Pyli deceased, (3) deposing Chan-
dappilla Catanar from his trusteeship for his misconduct, and (¢) electing Mathan
Catanar in his stead.

7. When Your Excellency’s Memorialist applied to Mr. Hannyngton, the Bri-
tish Resident, to disburse the interest to himself and the newly elected trustees, that
officer referred the matter for the orders of Government who in G. = No. 41 dated
17th January 1893 decided that as Chandappilla Catanar was not lawfully removed
from his trusteeship, he was entitled to act as such eonjointly with Your Memorialist.

8. A fresh suit for the removal of Chandappilla Catanar from his trustee-
ship was thereupon instituted by Your Memorialist with the result that he was re-
moved accordingly by decree of Court.

9. A second application, enclosing copy of the above decree, for payment of
interest was made to the Acting Resident, Mr. J. D. Rees, who thought the election
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of Mathen Catanar vice Chandappilla Catanar before the latter was removed from 1 | |
trusteeship was void and recommended a fresh election. (Vide enclosures 11 and IIL.) \ 500~129-7-86.

; : |\ 1

|

10. A meeting of the represenmtives of the Syrian Church was again convened, ) 0 x ica' »
ch the prior election of Mathan Catanar was confirmed and the fact was inti- t 1 (189 ) D epa' t t \ ,
v r men ® .. v_. (1

at whi
mated to Mr. J. Thomson (who had succ:ee(_led Mr. Rees) and payment of interest
was sought on the receipt of Your Memorialist and his Co-trustees. (Vide Enclosure "
NO. I\T) £
11. Though ¢our months have elapsed since My application to Mr. Thomson, : W
Your Excellency's Memorialist has not been favoured with any reply, and further . 3
learns, thab officer is of opinion that 10 payment should be made to Your Memorialist CURRENT NO‘ / ﬂ X / \' |
and his (Co-trustees o1 the ground that the faction consisting of a handful of the : E
gollowers of the late Mar Thomas Athanasius object to such payment. i
19, In this connection and by way of meeting Mr. Thomson’s arguments Your .
. Excellency s Memorialist would simply refer 4
o : 2 L'F( . 3 y
3 (a) to the previous correspondence o1 the subject briefly set out herein ; ,f?*} r
(b) to the fact of p.ayn.lent to. the late Mar Mathew Athanasius and Mar ; | :
Thomas Athanasius 11l the face of similar and weightier opposition; : ;
(c) to the expressed opinion of an officer of ten years’ gtanding and ex- ' ‘ 4
orience of the country like Mr. Hannyngton who distinetly says in '
his letter to Government dated 90th September 1892, ‘of the right of J Fr : d
Mar Dionysius to deal with the money in conjunction with two other ] i 4
trustees 1 have Bo doql)t.’ and again ¢ the deposit made by the Bishop i | -7 . .7 2‘ 3
of the Syrian Church in 1808 could not have been intended to be for v | : argo V¥ 13 A R
the benefit of dissenters or heretics, as Mar Thomas Athanasius, and i i
consequently s followers, have nOwW been declared to be, by the decision o | Order ' J{,‘m‘
of the Final Court of Appeal; ’ L X “-‘“Wm
(d) to the express wording of enclosure No. 1, which lays down ‘We R &l '
gurther award that the disposal of the said interest ghall in future be B =
under the management of the Metropolitan for the time being of the B
Syrian Church conjointly with two others, an Ecclesiastic and a Tes- \ {1 NO s
Jectable Syrian of the same persuasion to be selected by the Syrian 1 '*i : ' ]
Community itself; & L7 ‘ i
B i |

(e) to the fact of the Bond at present being in the possession of Your

Excellency’s Memorialist by virtue of the decree of the Royal Court

of Final Appeal;
) to the opinion of the Advocate-General embodied in G. O. No. 41;

(9) to the fact of the members of the opposition party being so few not
gmounting even to a tenth of those who remain faithful to their Church
and Metropolitan; ’

(h) to the intentions of the donors of the fund whose sole aim was the
instruction of the Catanars or Priests of the ancient Syrian Church
in Syriac and study of the Seriptures and other religious works in
that language;

(i) and lastly to the well known and established fact that the funds
dedicated to the support of the charities of one denomination cannob
be applied or diverted to the maintenance of charities of a different

denominatiou.*

Dated 8/‘ “"“7“"’.{-/3/{“. /

eceived -
g, pe—
Registered

_nclosures 3 &2 Z Goota,

Spare copies. . ~

. At.*m'ney—(}eneral us Olifton—32 Beavens Report p. 596
C

Baker vs Lee—8 House of Lords cases P 495.
Attorney—(}eneral ps St. John's Hospital, Law Reports Chancery 9-1875—6 p. 554 :‘__: :

Lady Hewley's oase—Shore vs Wilson 16 Sim, p. 210. ¥
‘ i ) Peri for 3
1 »

% In conclusion Your Memorialist respectfully prays that Your Excellency
ased to order the disbursement of the accumulated interest whieh is lying

F may be ple
idle in the Resident’s Treasury much to the detriment of the landable intentions of ‘ _ ﬁ g
& the donors and the charities endowed by them, t0 the Memorialist and his duly ap- (& c s {‘W 7
B pointed Co-trustees. Piste iy -2 k
“ - For which act of charity Your Memorialist shall, 11 5 o : ; : ‘7 s V.-
'v." as in duty bound, ever pray. { d7 /-—a&} 6-— B - / g ‘
] Trivandrun, y i £ ZL P JL d% et
o15t July 1896 } Mar Dionys:us Malankara, 4 < s Moo : {
Lo . ) B ”%(f'é/f‘a_,q. =
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G.0. No. Department. Pate.

3. B. Cigy. Gy €. J. €.

BRITISH RESIDENT IN TRAVANCORE & COCHIN.

FURTHER PAPERS.

The humble memorial of the undersigned Clergy and Laity of the

G.0. No. Department. i Date.
Syrian Church in Malankara,

Respectfully showeth,

HAT Your humble memorialists represent the ancient autonomous Syrian

Church of Malankara—the church for which the beneficial interest in the

British Government charity of 3000 star pagodas has been assigned according to
the intentions of the grant made in the year 1808 A. D.

9. That Your memorialists beg to approach Your Honour in your
Honour's capacity as guardian and administrator of the charity—seeing that the
last appointment of lawful trustees made by Your predecessor with the sanction of
the Government of Madras (Vide Resident’s endorsement dated 29th. December
1869, printed on page 247 of Vol. 3. submitted herewith) has failed, by reason |
of death and refusal, to act. |

3. That Your mem ‘sts thankful and assured, as they are, of Your
Honour's due appreciation of the gravity of any action with regard to the fund
in its present situation, beg humbly to bring to Your Honour’s prominent notice:
on the onc hand, the general fact, that the negligence or bad faith of trustees
usually causes irremediable failure of the object of trust—especially when the
trusts are charities for the benefit of a community, and not for an individual
beneficiary; and on the other, that the humble protest of a few members of their
community has been even in the infancy of the fund, so far accepted as to stop
the payment of the interest of the fund through a Prelate-manager who had
been appointed by the Madras (tovernment in ignorance of his disqualif -ations
for the trust. Vide pp, 156 & 130 of Vol. IIL g

4. That Your memorialists beg to state that the primary object of this
their memorial is to submit a humble and most respectful protest against the
attempt of Mar Dionysius—/firstly—to obliterate the connection of the DBritish
Government as the originator and controller of the fund by misleading a non-
Christian portion of a native court (which court iz legally incompetent to
adjudge the ownership of property held in British India) into the belief that the
fund i$%He personal property of a former Metran—the misleading being effected
by a practically clandestine joinder of the fund among certain causes of action
properly lying in that court—suc¢' hidden joinder preventing‘ an_issue being
framed as to the origin of the fund. Vide Plaint in pp.2 &3 of _judgment
submit® herewith; and secondly ~to” impose upon Your Honowr's right of
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independent judgment as to who should be the manager of the fund—such
imposition being intended to be performed (4) by professing that he is the head
of the Syrian Christian Community intended to be benefited by the fund, and
(B) by averring that a savourable decision in the native court with the only
European Barrister Judge in the court dissenting, could bind the free-wiil
and conscience of a British authority in the disposal of property deposited in, and

controlled by, that authority.

5 'That Your humble memorialists beg to bring to Your Honour’s
memory, the following facts as regards the object and history of the charity; and,

sn discharging thig their duty as members of the Community intended to bo
benefited by the charity, to pray that no alienation or failure of the intended
benefit may be unwittingly caused by Your Honour's acceptance of self-appointed
or self-seeking trustees; and that proper trustees may be duly elected by the
beneficiary community under Your Honour’s guidance and supervision in such
_manner and form as Your Honour may deem desirable or precedent may indicate
as best calculated to assure the faithful and successful promotion of the objects of

the charity.
¢ That the salient facts above referred to are:—

(A) That the grant of 3000 star pagodas vested in the honorable

East India Company s Fund in the year 1808 A. 0. in the form of a loan in

perpetuity for charitable purpose ab the special interest of o P: C: per annum was

a gift made by the then Government and was of the nature of a religious endow-

ment made by that Government from its Christian sympathy and religious affection

towards an ancient Church which, in spite of its being surrounded and

tainted by idolatrous and mariolatrous creeds, showed “its wiilngness to reform

and be reformed if a helping hand was offered by the Church of England—

that is, the established church of the Sovereign Defender of the Christian

Faith. The character of the fund is patent from the special form of the

inyestment and the high rate of interest, not to mention the tenor and sub-

stance of the correspondence that has taken place in the years 1806—1808 between

the Revd. Dr. Buchanan, the then British Resident Col: Macaulay, the Madras

Government and the then Metran—as well as the conspicuous historical record

vide p. 131 of Vol: IIL herewith submitted in the express words «ondowment

of 3000 star pagodas made by the Madras Government” as also the wording of the

Panchayet award of 1840 which distinguishes it from certain other properties
known as “properties belonging to former Metrans” although it had mo occasion
to be explicit as to the origin of the fund seeing that the dispute was not between
two rival parties in the same community but between the Church Mission Society
on one side and the Syrian Community and Metran on the other vide pp.
993—229 of Vol; IIL The noble missionary spirit of the Church of England
and of the Ecclesiastical advisers of the Madras Government was kindled into
flashing activity for this liberality by the vivid report of the Revd. Dr. Buchanan
(who visited the Malankara Churches under the auspices and introduction of the
then Governor-General) on the helpless condition of the autonomous Syrian
Church—supported as the report was by the powerful advocacy of the then
Resident Col. Macaulay and also by a written promise which, as the result of the
levd. Buchanan’s personal visitation of the Churches and Conference with its

dignitaries, the then Metran gave to encourage the education of the Clergy and the
religious education of the community in general and to roform the Church in such.
o manner that the Church of England may with a clear conscience refrain from
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attempting to directly proselytize from the fold of a Church shadowed by darkness
and superstition. It was thus as the outcome of this promise and the visitatioﬁ
and Conference of the Revd. Buchanan that the above gitt was made by the
Madras Government. In dealing with this question therefore, there is. for the
Government or Your Honour its representative no necessity for raising before its
conseience the mist of any political scruple about religious neutrality or toleration
ceeing that the gift was made by the Government in its own personal religious or
ceclesiastical eapacity. Vide pp. 126, 127, 128 of Vol. IIL.

(B) Thet the fund was so secured that the Government itself would be
the real depositary, £ \ardian and administrator of the charity—the bond being in
the name of the digni ary who promised to reform the Church with the help of this
aift. That the Gove nment intended to retain the supreme control over the
appointment of managers for the application of the interest of this fund and that
it did exercise guch control from time to time as occasion arose, are evident not
only by its policy ab the later stage of the history of the fund (that is in 1849,
1869, 1870, 1877, and 1878, when the late Mar M. Athanasius and his successor
and theCo-trustees with them were appointed in spite of the opposition of the
resent Mar Dionysius &e.  vide, orders and endorsements by Mr. Cullen,

Mr. Ballard, M+ Sullivan and Captain Faunce printed on. pp. 246, 247, 234, ]

935, and 236, of Vol. ITI.) but also by its policy in its infancy as shown by its
action in 1809 and 1813 (vide pp. 128, and 130 of Vol. IIL ) and by its refusing
to pay interest during the interval. Mar Dionysius himself has acknowledged in
his petition to Your office dated 8th. October 1869 para. 1. “That the appointment
of manager to this fund is an act of trust by the Government’ vide pr 242 of
Vol. 11I.  Further the petition very lately given by this Mar Dionysius to the
Alleppey Zilla Court where the resignation of one of the Co-trustees was submitted
chows that Mar Dionysius even now is not unaware of the Resident’s power of
acting independently of the decision of the Travancore Courts. .

(C) That according to the intentions of the gift and by all precedents
without exception, the prelate trustee or manager to be associated with the clerical
and lay Co-trustees of this endowment is thus shown to be a prelate of the
autonomous Church willing and competent to reform the Church and known or
hoped to be obedient to the wishes of the original granter by being enlightened and
above superstition and in administrative compact and friendly amenities with the
Church of England. It is evident that if the Church for whose benefit and reform-
ation the gift was granted, is to be ome subjected to a foreign supremacy, the
compact ought to be with such foreign primate, as a subservient prelate is
incompetent £0 quthorize any reform vide Justice Ormsby’s remarks on this phase
of the question in page 42 of his Judgment last 13 lines.

(D) That disputes between the Church Missionary Society and the
Syrian Community in conneotion with the seminary and several endowments. were
cottlod in 1840 not by a civil court but by a special Panchayet arranged through
the instrumentality of the then Resident. Though the decision of the anchayet
as regards the seminary building was carried into effect by giving immediate
uudisputcd possession to the then Metran gtill the disposal of the interest on this
fund was not entrusted to that Metran evidently becausehe did not satisfy the
British Government in thematter of qualifications re juired for entrusting the manage-
ment of this fund. It was only in 1870 when the late reformer Mar M. Athanasius

by his reforms and otherwise cnlightened administration of the autonomous Church
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satisfied the Government that the intentions of the grant would be faithfully

carried out if the intercst were entrusted to his management that he was selected

Prelate-trustee. This shows that even if a competent civil court decides the
possession of the Siminary for a dignitary, such decision does not entitle such
dignitary to manage or bind the Government to entrust this fund. In the
Travancore court decision referred to by Mar Dionysius, however, the Community
had no hearing, vide Justice Ormsby’s judgment, concluding that Mar Dionysius’
acceptance by the people has not been proved. (p. 118 of his judgment.) Further
it has to be considered that Mar Dionysius has been adjudged to have failed to
establish his claims by the judgment of the only European Barrister Judge of
the Travancore High Court—who alone can be expected to grasp the religious
and ecclesiastical questions involved in the case(the great majority of the authorities
quoted by Dr. Ormsby being acknowledgedly sealed books to the Hindu Judges
who presumed to differ from him in this eminently ccclesiastical case). Moreover
seeing that no special issue was framed for this fund in the suit and that the
plaint referred to this fund in a covered manner, equity requires it to be treated
as property not included in the plaint and for which independent suit is called
for. But if it be considered that the Barrister Judge was in the minority and
that therefore the different view taken by the Hindu Judges of the court should
be followed by Your Honour, your memorialists beg to point out that the
Travancore Court has no authority to sit in judgment about the ownership
of property in British India—a property which is the grant of that Government.
and is secured and administered under the paramount control of that Government,
seeing that even the succession to an ordinary holder of a sccurity deposited in
the Residency treasury, is decided by the Resident himself. 1t would be’subversive
of the public confidence in British sccurities if Your Honour’s judgment as to
who should be the heir to a bond is made to follow the judgment of a native
state court instead of being formed on Your Honour's own enquiry and opinion as
to merits. But above all, Your memorialists beg to submit that if the former
decision of a judicial tribunal is to guide Your Honour in deciding who is the
proper Metropolitan, the British Court of Calicut and the Madras High Court have
decided against the contention of Mar Dionysius as to the supremacy of Antioch
vide pp. 249--253. of Vol, IIT; and Your Honour’s Government is bound to
respect the British Courts’ opinion in preference to the Native State Court. Orif
Your Honour requires a Judicial ruling on the subject in the British Civil Courts,
Mar Dionysius ought to be referred to the British Courts seeing that the late
Mar Athanasius who was in lawful custody of the funds as manager has a lawiul
successor who satisfies all the conditions required, for Your Honour's normally
constituting him Prelate-trustee as his two immediate predecessors were.

(E) That the appointment of manager and trustees in 1870 in the
terms of the Panchayet decision of 1840, was made in a public meeting of the
members of the autonomous Church, held at Cottayam at the residence of the
then Senior Missionary of the Church Mission and in the presence of the British
TResident, the Metropolitan Mar M. Athanasius, his then suffragan Mar Thomas
Athanasius, the leading Missionaries and the Clergy of the Church under the
supremacy of the above Mar M. Athanasius.

(F) That the objection then raised by the present Mar Dionysius to .the
above decision and appointments, was, overruled because he was not found to satisfy
the conditions mentioned in clause (C) above, as to the qualifications of the
Prelate-trustee.

—_ —

(G) That the present representative and successor of Mar M. Athanasius
is the Most Revd. Titus Mar Thoma who by his training in the ,Madras Christian
College and by his well known integrity, piety, enlightenment and erudition and
ccclesiastical dignity is beloved and honoured by the Church of England and that,
among the several sections of the Syrian race including, Patriarchists, Papists
Babylonists, Nestorians, Armenians, Justusites &e. it is only the autonomous
Syrian Church under him that is in administrative compact with the Church
Mission and the Church of England in the matter of intermarriages &e.

(H) That the allegation 1 .y Mar Dionysius in his plea before
the Travancore Courts (vide page 43 of Judgment herewith) that the above sum
of 3000 star-pagodas is a private investment by a Syrian Metran is absolutely

opposed to facts (vide clause A above) as will be proved by the records of the

Residency itself and that this plea alone will convince Your Honour of the real
motive with which Mar Dionysius is claiming the_trusteeship now. As regards
the argument of the Hindoo Judges for conclu”  that it is a private deposit it is
patent that when once a money-gift is made for an investment, the investment
will appear in the name of the trustee. Such name of a trustee in the accounts

~ is not the proper record to settle the question of origin of the fund. The previous

records of 1806 to 1808 ought to have been appealed to for reference.

(I) That the prelate-trustee and the clerical and lay trustees for the
administration of this fund as per terms of the Panchayet decision are to be
appointed by the community by a special consensus at the time of such appoint-
ment. These trustees cannot continue their trusteeship in hereditary succession
in their families or snccessions in other capacities. The decision of the Travancore
High Court establishing that Mar Dionysius is the successor to the late Mar
Athanasius in the possession of certain properties, cannot create a rigt to a
succession to a trusteeship once lawfully held by the late Mar Athanasius—even
if this Mar Dionysius were one who fulfilled the conditions mentioned in clause
(C) us qualifying for proposal as prelate-trustee. Nor can an alleged consent
or election by a non-beneficiary section of the Syrian race in a manner unsupported

by precedent, confer any status on any person o alleged to be elected as a trustee
to the above fund from Prelates or Clergy or Laymen.

7. That Mr. Hannyngton’s report dated 29th, September 1892 on
Mar Dionysius’ petition to him dated 27th. August 1892 shows how he was over-
awed by the voluminous character of the records which have to be studied, if
truth and justice have to be served, or how he was over-reached by the specious
character of Mar Dionysius’ statements and beguiled into a recommendation which,
if it had not been overruled by the Advocate-general, would have caused a
precedent for making the courts of a native state sitin judgment in behalf of
the Resident. Mr. Hannyngton in para 2. of his report imagines that the Madras
records may contain a certain record which is not in the Residency, but goes on
to base his report on his imagination as to its contents though that record is a
very essential one to decide about the nature of the fund. The records of 1806 —
1808 will show the conditions and intentions of the grant and will prove beyond
doubt that the fund was not the private deposit of a Metran. DBut he did not
stop to get the records and so even the Advocate-general had not the benefit of
these original records most essential to a proper legal opinion. In para 3 he
surmises a cause for the non-application for the interest. This surmise is pot at
all supported by any communication from Mar Athanasius or his Co-trustees:
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The Zilla Court decision which he presumes to be the cause was immediately
appealed against and there could have been no bar on that ground under any
circumstance for applying for the interest. In para 4 he says that Mar Thomas
Athanasius and “the very large body of Syrians who adhere to him must be con-
sidered dissenters”. Para 20 of the judgmont even of the majority of the
Judges of the Final Court of Appeal, Travancore, (vide book  herewith) explicitly
states that the question of heresy was not raised distinetly. Para 330 of the
same judgment corroborates the above statement and adds that “the points of heresy
alleged during the progress of the suit have not been shown to be such as to put
him (trustee) beyond the pale of the Syrian sect and persuasion and thus to
disqualify@im to be a trustee”. Para 347 quoted by Mr. Hannyngton refers to
foreign spiritual supremacy which as shown above incapacitates this subordinate
Prelate Mar Dionysius from being entrusted with the management of this fund
which has the question of reform and alliance attached among the intentions of
the original donor—not to mention the serious objections to the Resident’s opinion
not being independent—(that is—on fact and merit) but simply in mute subse-
quence of the non-Christian judges of a non-unanimous tribunal in a native state—-
Judges who in paras 137—150 of their judgment refer to the ‘“combined aetion
of the C. M. S. Missionaries and the Dewan Resident”. &e. with feelings quite
contrary to this self-effacing disposition. Para 6 is therefore a wrong conclusion.
Para 9 refers to an attempt at appointing a substitute trustee before the trustee
enjoined by the Court to be continued in office was lawfully removed. Para 10
gives an opinion in favour of Mar Dionysius without assigning any ground, the
only presumptions in the preceeding paragraphsi being unsupported by records as
shown above, and notwithstanding the fact that his peculiarly antithetic report

shows a very large body of Syrians to still adhere to Mar Thomas Athanasius

and to oppose Mar Dionysius’ proceedings as illegal. As to the extract in para 12

from the arbitrators’ award, it has to be remembered firstly that the arbitrators

had no idea of a split among the Puthencoor Syrians as has now arisen; and

secondly that all precedent is to associate the Metran of the autonomous Church
for the management of this fund originally granted, as it was, for reform in that

Church. Para 14 is wholly the result of misconceptions as to facts as shown

above because the deposit was of a fund granted by the British Government in the

hope of helping on reform in the autonomous Church and also because the judg-

ment does not declare Mar Thomas' followers as heretics, but on the other hand

positively declares his prominent follower as not disqualified for trusteeship.

8. That as regards the opinion of the Advocate-general on Mr.
Hannyngton’s report, Your memorialists beg to submit that ‘the recordsof the
case from 1806 showing the circumstances under which this fund was proposed
and created, and all subsequent records showing the precedents up to date and
the decisions of the Government against the attempts of non-reforming sub-
ordinate Prelates to have management of the fund, have to be perused before a
final opinion can be given. The wording of the arbitrators was such as to
serve their then purpose and so no indirect deductions can be taken from their
wording, either as to the origin of the fund, or asto the beneficiary community.
But the opinion of the advocate general so far as given, it will be seen, supports
the statements in this memorial. Para 2 says that the British Resident suggested
the personnel of trustees and preferred the autonomous Church Metropolitan as the
Manager in spite of dissentions headed by the present Mar Dionysius; Para 3 says
that the stccessor of Mar Athanasius in the autonomous Church was accepted as
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manager in licu of his predecessor. From para 4 the opinion is unfortunately render-
od unauthoritative as the Advocate-General evidently had only Mr. Hannyngton’s
report to instruet him about facts before 1840—facts which in the face of the
original papers herewith submitted, and remarks above made, could not be
maintained as correct. The founder’s intention cannot be gathered from the
arbitrators’ award inadvertently called ¢ Endowment deed” But even in ignorance
of those intentions the ecclesiastical Co-trustee Chandappilla Cathanar who is a
prominent follower of the autonomous Church Metropolitan, has been declared
as qualified to be a Co-trustee. The intentions of the founder have however
been referred to, in the above paragraphs, showing that the autonomous reforming
Church alone is the Church to find the manager and Trustees from. As the
Advocate-General’s opinion according to the last sentence of his report is seen to
be based only on the award of 1840 without the light of previous records, it is
very essential that these facts and precedents should be brought to his notice for
further advice, if any further step is now intended to be taken as based on his
report.

9. That anew phase has now come over the question by the above
Co-trustee, Chandapilla Cathanar's resignation of his trusteeship having been
accepted by the Alleppey Zilla Court.. Copy of his letter of resignation showing
the grounds of his taking such a step, is herewith submitted. It is evident there-
from that it is the impracticability of honourable and faithful joint action when
yoked with Mar Dionysius, that has pressed him to resign. The possibility of
making such conjoint action practicable depends on the stringency of supervision
and the imposition of strict conditions which the Government may now
enjoin. But as according to the intentions of the grant the management has, as
shown above, to be entrusted to the autonomous Church, the time has now
arrived for the Government to adopt drastic measures jto discharge its duty to the
intentions of the original grant about the management and to take steps similar
to those of 1869 by inviting the most Rev. Titus Mar Thoma to arrange for a
public meeting under Your Honour's supervision for the election of Co-trustees.
The autonomous Chnrch has purchased extensive grounds at a convenient locality
for erecting a seminary pending the election of a Co-trustee in the place of
Tttyachen Piley who died about the year 1884 and whose death was thereal cause of
the late Mar Athanasius not applying for the interest that has already fallen due.

10. That if however Your Honour in Your Honour’s controlling
authority considers that the beneficiary community of the trust, as constructed by
precedent and practice as above, does not exhaust the range of benefit which on
ccclesiastical or political considerations the original granter (the British Govern-
ment) would wish to extend it to, Your Memorialists have only to submit to any
Jocision Your Honour may come to, after considering the facts above mentioned
as well as the fact that if sections of the Syrian race acknowledging foreign
jurisdiction like the Roman, Antiochan, Babylonian and other yokes, are to be
sneluded in the range of benefit, the administration of the fund will, to secure
succe:s and efficiency have to be managed through neutral Trustees such as the
dignitaries of the Church of England, special rules being framed for carrying out
through such agency the primary object of the trust—namely the religious
sducation of the Clergy and Laity concerned. This arrangement if it-can be well
carried out will not materi .y disappoint the autonomous Church for it does not
wish either to make the fund serve any private purpose other than religious reform
and education, or to exclude any person willing to accept or be benefited by such
reform and cducation.
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11. That a ncutral management as above indicated is not impossible
will be seen from the fact that the Cambridge Nicholson Institution attached to
the Travancore Church Mission DOW helps the memorialists by appointing a
Syriac Malpan for freely teaching such of their young men as are without other
means of sound religious education, the only burden imposed on the memorialists
community being the pay of the Malpan. On the other hand that this proposal
for neutral management, if autonomous management is rendered impracticable,
is made from want of a less unsatisfactory alternative and not from any exclusive
spirit, will naturally occur to Your Honour if your Honour will either directly or
through the Dewan of Travancore call fora reliable and early report on the
following points connected with the public funds adjudged to Mar Dionysius
by the Travancore Courts.

(A) TIs there regular tuition of Syrian Clergy now conducted in the
Syrian College adjudged to his management ? 1f not how long has it been in
discontinuance ?

(B) What is the value of public property of all sorts that has come
into his possession by the Court Jdecision and what is their annual income ?

(C) What is the amount he has .changed into cash by sale of property

and revoking advances on mortgages &e.?

(D) Has the account of daily expenditure and annual balance sheet of
these public funds been duly written and published and audited as required by

rules ? Can they be sent for Your Honour's inspection within 15 days from receipt
of an order to that effect ? Are the items of expenditure fair ?

(E) Has any portion of the public fund been transferred to or expend-
od for the institution known in his name as «Mar Dionysius Seminary #* Is that
institution claimed as his personal property or is it an institution of which the
legal claim for ownership is mingled with Roman Catholic Syrians both for site
and building ? Is that institution self-supporting by fees or does it require
extraneous help for maintenance ?

12 That if the appointment of such neutral trustees is not considered
possible and if the soction of the Syrian race under foreign supremacy is to be
brought within the benefit of the fund the only alternative which strikes Your
memorialists as feasible is separation and Jdistribution between the sections willing
t5 come under the benefit as was done by the Panchayet of 1840, when joint-
management of trusts by the Church Missionaries and the Syrian Metran was
found impracticable, and as is now done by the Travancore (Government with
regard to its grants in aid of education. Om this principle it will be observed
that the autonomous Church has in equity every justice for being allowed indepen-
dent management of the further interest on this 3000 star-pagodas, seeing that
this capital is only a fraction of the fund withdrawn in 1870 as the accumluation
of interest up to 1869 and invested by the late Mar M. Athanasius in Travancore
property, but now adjudged by tho Travancore courts for Mar Dionysius. If this
principle of distribution be adopted by the British Government for separating the
Antiochan section of the race (which as above hinted is through the channel of
an.endowment by Mr. Darragh a Roman catholic, in legal compact with the
Roman Catholics ) from future participation in this bond the autonomous Church
will, in abiding by the decision, be avoided the expensive litigation which the
community has otherwise to go through to annul their present deprivation of the
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possession of the Cottayam sominary and Travancore investments effected by Mar
Dionysius in a suit in which they were not made defendents. Further if such

separation takes place each section will of course be responsible to British

Government for the fund entrusted to it, and it will be open to each such section
to supplement the fund by its own resources and to make the best of the helping
grant urfettered by party-feeling.

13. That in conclusion Your memorialists humbly pray that Your
Honour may be pleased to give Your Honour's calm and serious consideration to
the above facts as well as to such other matters of ecclesiastical and political
import that may occus o Your Honour’s mature wisdom and foresight as worthy
of consideration in the ppointment of trustees at this critical period of the fund’s
history; and Your men. ialists are confident that Your Honour, as representing
the authority and tradil cas of the Majestic Defender of the Faith of the Church
of England and as cons tuting the administrator on whose interpretation of rules
and precedents regarding the beneficiary community and qualifications of trustees,
the intentions of the original grant depend for their support and fruition, will,
under Divine guidance, be endued with the necessary grace to pass such orders as
will make the fund—not a support for religious slavery and despotism, but a
powerful instrument for advdacing the elevation and enlightenment of an ancient
autonomous, oriental Church willing and and ready, and already active in its

~ co-operation with its noble occidental sister—the liberal mother of love—induced

evangelizaticn and missionary enterprize.

For which act of kindness the memorialists shall, as in dnty bound,
ever pray.
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1 | Panakel Iyakko Mathoo and two others. b Plffs: Appus :
t"\ | Pulikotil Poulose Cathanar and 22 others. it Defts : Respdts :
" | Appeal from the decree of the Trichoor Zillah Court in Original Suit No. 30. of
’ 15 . M. E. 1061 on its file.

i ~ JUDGMENT.

This appeal is brought from the decision of the Zillah Judge of Trichoor in Origin-
al Shit No. 30 of M, E. 1061.

The pleadings are given very fully in the Judgipent of the Lower Court and it is
unnecessary for us to repeat them here. The facts of the case briefly stated ave as follow :
—The Plaintiffs who are the Chief Wardens and Trustees of certain churches belonging to
the Syrian Christian commurity in the Trichoor Zillah, pray for a decree declaring them
to have a right to appoint priests to the churches.

The Defendarts contend that the Plaintiffs have not the power claimed by them in
the plaint ; that the right of appointing priests to the chu rches is vested in the parishoners
(Yogakars), and further that Plaintiffs are followers of Mar Athanasius, and desire to
introduce into the churches priests ordained by that prelate, who has been suspended by
the Patriarch of Antioch, the Supreme Head of their Church, for departing from the an-
cent ritual and tenets of their religion, and who is therefore not recognized as their Metran
in this State, and cannot have the power to ordain priests. They also object to the valua-
tion of the suit. This objection, however, Was over-ruled by the Zillah Judge, and was not

revived by them in this appeal.

»
Soiw

The Zillah Judge framed nine issues, and after discussing them in an elaborate

Judgment passed a decree giving the Plaintiffs the power to appoint two priests to the

" ¢hurches mentioned in the plaint, but ordered that the priests to be appointed should not

be ordained by Mar Athanasius, but by a Jacobite Syrian Metran. This being virtually «
decree in favour of the Defendants, the Plaintiffs appeal to this Court against it,

We may observe that this suit is one of many suits which have arisen during the past
few vears in Cochin and Travancore in’ consequence of the rival claims of the two Metrans—
Mar Athanasias and Mar Dionysius—to control the spiritual affairs of the Syriar commu-
nity in the two States, and be réecognized as the Head of their Church. The result of this
rivalry has been the division of the Syrian Christians in almost every town and village into
two parties, known as the Athanasian and Dionysian parties, each of |these factions sup-
ports one or other of the two Metrans. Bach is numerically strong, influential and weal-
thy, and both appear dotermined to have their respective claims over almost every church
brought to the test of a judicial decision. The result has been disastrous to the Syrian
Church, but the battle is still being fought regardless of consequences.

The issue in this suit, however, is not whether Mar Athanasius is a duly consecrat.
od Metran, or whether he has been or can be superseded by Mar Dionysius, or whether the
Patriarch of Antioch is the Supreme Head of the Syrian Church in this c}yﬁh’try though
tho Defendants appear to have made strenuous efforts to import these questions into the
case for adjudication. And here we are obliged to remark that the Zillah Judge has allow~

o the parties to burden the record with a mass of unnecessary documentary evidence, the
greater parb of which is totally inadmissible.

It must be borne in mind that the Plaintiffs only seek to replace priests‘who, théy
assert, died in M. E. 1059, after officiating in the churches for over twenty years, This i3
#he point on which the whole case turns, and the Zillah Judge need not have travelled be-
yond it, The issues that hear on this point are the following.

TR T s,
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« Whether or mot priests ander Mar Athanasius officiated in thé churches in

qmest ion.”
5th Issue.

« Whether or not priests under Mar Athanasius can be allowed to officiate in the
churches in question.”

6th Issue.

¢ Which faction forms the majority the Parishioners,—Plaintiffs or Defendants *”

7th Issue. P

« What are the powers of the Melkykars (1st and 2nd Plaintiffs) over the chureh.”

The first of these issues was decided in favour of the Plaintiffs by the Zillsh Judge.

We think there can be no doubt that priests ordained by Mar Thomas Athanasisus, :ha

present Metran, and by his predecessors, Mar Athanasius and Mar (Chepat) Dionysius, did

fciate in the churches in dispute. Defendants 2 to 18 in para : 4 of their written state-

ments admit this fact when they say that Mar Thomas Athanasius’s priests did not
“exclusively” celebrate the services in the churches. Ittoop, the priest that died in M. E.

1059, was undoubtedly acting directly under the orders of the late Mar Athanasius and
his predecessor tili about the year M. E. 1052 (vide Exhibit IV). The 3¢d Defendant in
his deposition given in the Injunction Preceedings in this suit says, « Ittoop Cathanar who
was one of the Cathanars living at the time of this suit deposed that he was the follower of
the deceased Mar Athanasius, and after that Metran’s death he did not belong to the party
of any other Metran. I think Ittoop Kathanar died in M. E. 1058 % * * * * * it
« % This deceased Koladi Tttoop Cathanar jointly with the first five Defendants officiated
in the churches. He and we conducted services alternately in the churches.” This evid-
ence satisfactorily disposes of the Fourth issue. But we may refer to the evidence of Plain-
tiffs’ second witness. He is apparently the Cathanar that was appointed to succeed the
deceased Tttoop Cathanar. It was after his appointment that a serious dissension oceurred,
which culminated in a Police prosecution and this suit.He says he officiated in the churches
for four months and was under the orders of Mar Athanasins. We have therefore the ad-
mission from the mouths of the Defendaunts themselves that the Cathanars of Mar Athana

sius conducted services in the churches in dispute alternately with the Cathanars under ‘\/Ia!-'
Dionysius. The witnesses for the defence did not admit this fact. They have, one a"é all
of them, denied in the most emphatic manner that the churches were ever nsed ,bv C;ztlaan(trs
acting under the order of Mar Athanasius. They admit Ittoop Cathanar conducte;i services in
them but they assert that he was under Mar Dionysius. This bare-faced denial and assertoin
detracts greatly from the value of their testimony. It indicates how far they are Prepm"ed to

go in supporting the claims of their party. The oral evidence is supported by Exhibits D;
B; M;T; U; W; and IV. pported by Exhibits Dj

We shall now consider the Fifth issue. Itisin deciding this issue that the Zillah
Judge has travelled into questions which are not necessary for its decision. 1f the church-
es in dispute have been used in common by the parties to this suit, and if priests under the
two Metrans, Mar Athanasius and Mar Dionysius, have conducted services in them alterna—
tely for over twenty years as is alleged by the Plaintiffs, we really cannot see on what
grounds the Athanasian party can be absolutely excluded from them now. To exclude
them would mean the making over of the churches, which have hitherto been used by both
parties, for the exclusive use of one party.

The 20th Defendant, a man who knows all about the history of the disputes between
the two parties and Who brought a suit in M. E. 1055 (Original Suit No. 76 of M. E. 1'1055')
to obtain the office of Head Trustee to the churches in dispute, says, as Plaintiffs’ 12th
witness, that disputes occured between Mar Thomas Athanasius and Mar Dionysius, the
present rival Metrans in the year M. E. 1055, Prior to that year dispates occured betweenthe
late Mar Athanasius and the present Mar Dionysius who arrived in this country inM. E. 1041,

Before his arrival disputes existed between Mar Curilos and Mar Athanasius. Mar Curilos
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arrivedin M. B. 1022, It is, therefore, clear from the statement of this witness, Who sought
to depose the 1st Plaintiff from the office of Head Trustee in M. E. 1055, and is one of his
strongést opponents in this suit that the split amongst the Parishoners of these churches
has existed for nearly forty years. The Agreement executed in M. E. 1039 between twelve
men who were appointed Trustees, and the Head Trustees, is further evidence that the di-
vision is not of recent origin. This agreement has been filed as Exhibit 16 by the Defend-
ants. When two Defendants themselves admic hat the dissension has existed since the year
M. E. 1022, it becomes unnecessary for us to seew for evidence on the side of the Plaintiffs
in proof of this point. Both the parties have used the churchesin common for a long number
of years, conducting seryices in them alternately, and would have continued so to use them,
if the priests of the Athanasian party had not been rcmoved by death. When they died the
Dionysian party seized the opportunity for making the c.hurches exclusively their own, by
opposing the introduction of new priests into them. It is an unfortunate circnmstance that
4wo parties SO strongly opposed to each other in r.eligious matters as these are, should be
ooliged to use the same churches in common. Disputes must be of frequent occurrenec
between vhem, but we cannot exclude one party to the advantage of the other when both

ossess equal rights to use these buildings as places of worship. This is not the only instan-
ce of churches being used jointly by two opposing parties. In thevery Zillah in which this
suit was brought there are churches belonging to the Roman Catholic Community, where
gervices are conducted alternately by what is called the Verapoly and Goa factions. It
must not be fogotten that the Head Trustees (the 1st and 2nd Plaintiffs) belong to the A-
thanasian party. They and their ancestors before them have held this office from time 1m-
memorial. They are in possession of the churches, and we do not think it would be equit-
able to compel them to join the followers of Mar Dionysius or leave the churches exclusive-
ly for their use, as the decision of the Zillah Court compels them to do. The most equit-
able course is to maintain the status quo, and order both parties to continue to use the
churches in the future as they have done in the past. '

We have refrained from entering into the question whether the piaintiffs’ Metran,
Mar Athanasius has departed from the ancient doctrines of the Syrian Church. Admitting,
for the sake of argument, that he has made innovations in the ritual and fenets of the
Church, which are unwelcome to a large body of the Parishioners, the Reforms were infro-
duced in these churches so far back as M. E. 1022, and the Defendants can scarcely object

to them after the lapse of so long a period.

The Sixth issue is not easy to decide in th @uﬁ, L. oot gt
of the witnesses o1 both sides. The Pla.m'tlﬁs’ 9nd witness, the Cathanar, says that when
he officiated 1n the churches the congregatxon numbered from three hundred to five hundred
people. The Defendants’ witnesses estimate the numerical strength of the Plaintiffs’ party

fitty families and their own party at one thousand families. This is an absurd

t fiteen to B
atatemem and must be taken for what it is worth.
~ )

We agree with the Zillah Judge in thinking that the former are much stronger in
number though they may nob be qmte S0 many as l‘epresented. There can be no doubt,
however, thab the later are an influential and powerful party.

3

The Seventh issu¢ bears upon the right claimed by the Plaintiffs to appoint their
own priests. The Plaintiffs aSs:erh tha.t. they are ownerfs of tk.ne churches and that the Defen_
dants have 8o right to question their P to aPp?lnt priests thereto. If we regard the
Plaintiffs and Defendants as fepresentfng two distinct parties eutitled to the use of the
churches, each for its own religlo?s services, we do nof. see how one party can object to the
other party appointing its own pnests.. We.do not think the Zillah Judge is right in hold-
ing thab the office of Head Tru.stee is rfothmg more than one of dignity ; nor are we pre-

ared to admit. the proprietory right claimed by the 1st and 2nd Plaintiffs over the churches
in dispute, though such a_ right might possibily rest in a Trustee who built.a church at his
own expense and held it as his private property, being Trastees only as regards money; fur-
nitare or plate given by the Parishioners for the carrying on of worship in the church. The
Plintiffs in this suit have rob proved that the churches were built solely at the expense of
their ancestors, much less have they proved their ownership. Itis probable their two
Tarawads contributed the greater part of the funds by which they were erected, the other
members of the community contributing according to their means. But even if the churches
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rs of the Plaintiffs, it would be reasonable to presume an im-
o the whole body of Parishioners from the fact of long user.
d by the people from time immemorial, the members of the
m and letters from the Metran snnouncing

had been built by the ancesto
plied grant of the buildings t
The echurches have been use

community have been appointed Trustees of the
¢he appointment of priests have been addressed to the Trustees and Parishioners. These

tacts militate against the contention of the 1st and 2nd Plaintiffs. The office of Warden or
han mere dignity attached to it. The Trustees have

Trustee has, however, something more t
stody of property belonging to it, the

ftenera.l control over the affairs of the church, the cu
nd the expendituve of money for purposes connected with its ser-

vices &c. They are the officers to whom the Metran looks for the proper conduct of the
Jffairs of the church. They may appoint or remove Kykars if such power has been vested
in them by the Parishioners. They receive the priests appointed by the Mefran to the
church, and, wethink, they havethe power to exclude an objectionable priest from the church.
The Plaintiffs as Head Trustees must be taken to possess these powers, and if they are sup-
ported by the followers of Mar Athanasius, the Defendants can raise no objection t3 their
~eceiving priests appointed by their Metran to the churches mentioned in the Plaint. Weare
unable to find any valid reasons for the Zillah Judge’s order limiting the number of priests
to be zppomted by the Plaintiffs to two. The Defondants are said to have five priests to
offiiciate in the churches and attend to the spiritual wants of their party and the Plaintifts
may reasonably claim to have the same number of priests. It matfers liitle how many
priests each party has, prov1ded they use the churches alternately and do not interferein
the services of the other priests and obstruct them in the discharge of their priestly funct-

The dificulty lies in the two parties coming to an agreement to use the churches in

ions.
common and refraining from interfering in each other’s religions services. Buf as there

was such an agreement before, we trust they will have the good sense to strictly adhere to
any future arrangement they make and prevent future litigation.

collection of its income a

Our findings are that priests ordained by ‘Mar Athanasins can officiate in thke
churches mentioned in the plaint 5 that the Plaintiffs are entitled to introduce into the
churches for the purpose of conducting religious services therein priests ordained and ap-
pointed by the said Metran ; that both parties have the right to use the churches in com-
mon, and neither party bas the right to obstruct the other in the performance of religious

services.

We reverse the decree of the Lower Court and decree in terms of the above Findings.

Each party will bear his own cost? in both Courts.

2517H  KuUMBHOM M. E. 1063.

e Marex A, D. 1888.
(Signed) V. SUBRAMANYA PITLLAIL
Furst Judge

{0 ?) Ww. T. A. COSBY,
Ag. Second Judge.

( True Copy.)
P, N. VELAYATHAN PILLAI

Exd. (Signed)
C. So0BARAYA IvER, Ag. Hd. Writer for
(Signed.) Regisirar.
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