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Vasanta Row Ananda Row Daibar First Sirdar

and Killedar Minor aged 5 represented by his
mother and next friend Kamalaboi Saheb Si)ai- PLAINTIFF.
bar living at Killedar Palace Baroda.

VERSUS.

& 1. Seturam Saheb son of Ava Saheb by his grand- )
mother and guardian Yamunaboyi Thayi Saib
Pumvar living within the Palace at Dhar

; \ ' [ 1

FURTHER PAPERS.
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Row Survei alias Kasoba Saheb living in
Bastern Main Street Fort Tanjore.

[ G.0. \ No. ‘l Department. | Date. fi €0 . ! No. l\ Department. \ Date. ; | Central India.
e A e s ' 4 1 .
: i “ 9. Chota Raja alias Chimma Sahib represented
| ; ] P
'- 1 & by his natural father and guardian Jayaram p DEFENDANTS.
|
i

| cm—————————

3. Jumna Boyi Avergal widow of the deceased
Shambu Sing now residing within the Palace
at Dhar Central India. -
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|
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The Plaintiff above named begs to state as follows :—

1. That Plaintiffs maternal grand father Dajee Saheb Mohitay and the
deceased Sakaram Saheb Mohitay son-in-law of the late Raja of Tanjore were
brothers.

9. That Plaintiffs maternal grand-father the said Dajee Saheb departed
this life about 20 years ago. Y

3. That the said Dajee Saheb at the time of his death left moveable and
immoveable properties to the value of 23 lakhs of Rupees.

-
i, 5 0

-

4. That the properties aforesaid of the said Dajee Saheb were taken
possession of on his death by his brother Sakaram Saheb Mohitay for and on behalf
‘ of Plaintiff’s mother who was then a minor.

5. Mhat the said Sakaram Saheb Mohitay who managed the estate of his

deceased brother died issueless on the 28th January 1895 leaving properties worth
Rs. as described below.

I‘
h
1

6. That on the death of the said Sakaram Saheb Plaintiff became
entitled under the Hindu Law to succeed to all his properties. :

»  That first Defendant herein claiming under a will alleged to have
been executed by the late Sakaram Saheb sued in O. 8. 5 of 1895 on the file of
the Tanjore Sub Court for a direction to compel the registration of the said will
the registration whereof was refused by the District Registrar of Tanjore after

*

enquiry.
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: 8. That the 2nd Defendant claiming to be the adopted son of Shamb
Sing adopted son of the said Sakaram Saheb-sued in O. S. 86 of 1895 on the ﬁlz
of this Court for the recovery of all the property of the said Sakaram impugnin
the will set up by 1lst Defendant as forged and otherwise void ino:))ergartliveg
and invalid. X :

9. That the Plaintiff herein who has been all along impugning both the
said will and adoption applied to this Court to be made a party to the said

proceedings. .
10. That this Court declined to make Plaintiff a party to O. 8. 5 of 1895

on the ground that the validity of the will set up was not a matter for adjudieation
in that suit. :

11. That Plaintiff further applied to be made a party to O. S. 36 of 1895
above mentioned. ’

12. That after notice of his petition was ordered and while it was pend-
ing the parties to the said suits have fraudulently and with a view to prejudice
Plaintiff’s rights entered into a compromise in terms whereof this Court has passed
a decree in spite of Plaintiff’s protest.

13. That the said compromise is fraudulent and not binding on the
Plaintiff and that it was not legal that a compromise decree should be passed
directing registration when registration was refused by the Registrar, without find-
ing upon evidence that the Registrar had no valid reasons to refuse registration.

14. 'That the alleged adoption of the 2nd Defendant by tho “deceassd

Shambu Sing is false.

15. That Plaintiff believes that the alleged will by the deceased Sakaram
Saheb is a fabrication got up after Sakaram Saheb had lost consciousness and while
he was not capable of understanding the nature and effect of the transaction, and
was not otherwise in a disposing state of mind. g

16. That if the said Sakaram Saheb had not lost all consciousness at the
time of the alleged execution of the will, and was able to know what the nature
of the document was, he was not a free agent having been at the time extremely
weak in body and mind from general paralysis, old age and the approach of death
and coerced and imposed upon by the importunity, undue influence, and fraud of his
agent one Veeraragava Iyengar, the 3rd Defendant, and the grand-mother of the
1st and 3rd Defendants and others around him.

17. That even if the said will was executed with some degree of con-
sciousness, it is void and of no effect.

18. That the said alleged will purports to devise absolutely to the 3rd
Defendant seven villages which had previously been settled upon her for life under
a karar dated 17th December 1893 for her maintenance. .
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19, That for reasons stated above any c¢laim of the 3rd Defendant to the
gand properties further than an Kstate for life cannot stand.

90, That since the death of Sakaram Saheb, the 3rd Defendant is and
continues to be in unlawful possession and management either on her own account or
on account of the Ist Defendant or of both of the immoveable properties mentioned‘
in schedule A here-unto annexed as well as of certain vehicles, horses, cows, elephants
and certain articles of furniture mentioned in schedule B and other moveable pro-
perties under her lock and seal, the nature, extent, and value of which the Plam-

tiff is unable to specify.

91. That the other moveable properties consisting of jewels, furniture,
debt bonds and other articles of value which were in the possession of Sakaram
Qaheb at the time of his death m certain rooms of his palace were secured in those
rooms under the lock and seal of the Collector and have ever since been guarded
by the Police. o

" 99 That the Plaintiff is not in a position to deseribe the properties

which are in the said rooms or give an estimate of their value.

93. That the said properties are under the custody of the (‘ollector of
Tanjore who holds them as stake holder and is prepared to hand over the same to
any party who may establish his right in a competent Civil Court.

94, That the Plaintiff reserves his right to sue for certain debt bonds
and other moveable properties which he understands are in the possession of cer-
tain agents of Sakaram Saheb.

95. That schedule D comprises the out-standings due to the Kstate of
the deceased Sakaram Saheb including arrears due on leases &c. that schedule E
comprises jewels pledged and lands mortgaged which have to be redeemed and that
schedide F comprises the mesne profits of immoveable properties n schedule A
trom the death of Sakaram Saheb till date of plaint :— '

The Plaintiff therefore prays :—

1. That PlaintifP’s right to succeed to the plaint properties as the
brother’s grand-son of the deceased Sakaram Saheb be esta-
blished.

o

That the alleged will of Sakaram Saheb be declared forged or
void and invalid for all or any of the reasons aforesaid.

.O;‘

That the alleged adoption of 2nd Defendant by Sakaram Saheb
be declared false and invalid. ’

4. That the compromise petition and the decree thereon be found
fraudulent and invalid as against Plaintiff.
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That Plaintiff be declared entitled to recover all the outstandings
due to the Estate of the deceased Sakaram Saheb mentioned
in Schedule D and to redeem the properties moveable and
immoveable in Schedule B.

14

6. That Defendants 1 and 3 be directed to deliver the properties n
Sohedule A to the Plaintiff with mesne profits from the date
of the death of Sakaram Qaheb till date of delivery.

That the Défendants 1 and 3 be directed to deliver to the Plain-
tiff the moveable properties mentioned in Schedule B or the
value thereof as stated therein.

-J

S That defendants 1 and 3 be directed to render an account of
other movable properties in their possession and deliver the
same or the value thereof.

. That an account be taken of all the movable properties including
debt bonds &c, which are in the custody of the Collector
under his lock and seal and a decree be passed establishing
Plaintiff’s right to recover the same or their value. 3

‘ . 10. That Plaintift’s right to the immovable properties mentioned
in Schedule C after the lifetime of the 8rd Defendant be
declared.
11, That Defendants be directed to pay the costs of the Plaintiff
in this suit.

12. And that such further or other relief may be granted as the
circumstances of the case may require and the Court may
deem fit.

(‘ause of action arose on the 98th January 1895 in Tanjore on which date
Qakaram Saheb died.
. The market values of the Inam lands as given in the plaint represent
15 times the net profits.
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