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91sr May 1895, No. 333, POLITICAL.

GOVERNMENT OF MADRAS.

POLITICAL DEPARTMENT.

Reap—the following paper :—

From J. D. REES, Esq., c.LE., Resident in Travancore and Cochin, to the Chief
Secretary to Government, dated Trivandrum, 1st May 1895, Ref. on C.
No. 1321.

have the honour to reply to G.O., dated 31st August 1894, No. 613, Political.

That Government Order calls for the Resident’s remarks. I conclude therefore
thatfa statement of the Resident’s views on this important subject is not on this occa-
gion required, but only a report as to the disposal of the memorial to which Mr. Sell
refers in his letter.

3. The Diwan informs me that the deputation which presented that memorial
was assured that the matter would receive due attention,and that the Honorary Secre-
tary of the Church Mission Society has been informed that the Sarkar is awaiting the
result of the enquiry which the Government is making into the operation of Act XXI
of 1850 in Malabar. He goes on to say that ¢ the question raised is so momentous,
that the prayer of the memorialists implies such far-reaching consequences as the most
careful investigation can but imperfectly compass, and that the Sarkar, therefore,
cannot be too wary in committing themselves to any course of action,”.

4. He refers to the petition of the London Missionary Society upon which a com-
mittee (composed of two High Court Judges, the Diwan and two European officials)
reported and upon which the Government, at the instance of Mr. Hannyngton, passed
Proceedings, No. 295, dated 15th June 1889, and in short he proposes to deal with
the memorial ¢ when he has the benefit of the conclusions of the Madras Government
on the result of the enquiry ”’ ordered by G.O., dated 28th June 1894, No. 456.

5. T have not yet had time to collect and digest judgments recently passed by
the courts in Mysore and Malabar, which T understand throw much light upon this
difficult and important subject, but I may say that it appears to me that in any case
the Diwan is justified in proceeding with the extremest caution and that the Diwan
cannot be well pressed to accept and act upon the suggestions made in paragraph 2 of
G.0., dated 15th June 1889, No. 295, without such assistance as. he may be able
to obtain from experience subsequently gained and from the turther developments of
the situation in British India and in neighbouring Native States.

6. The prayer of the memorialists is that they may be allowed an opportunity of
stating their case, from which nothing but good can result.



2 21st May 1895, No. 333, Porrtrcar.

OrpER—dated 21st May 1895, No, 333, Political.

The letter from the Resident in Travancore and Cochin will be communicated to
the Secretaries of the Church Missionary Society and of the London Missionary Socie
with the intimation that this Government is prepared to receive any representations
they may wish to make,

2. The Resident will obtain and submit with his remarks any communication
which the Syrian Church in Travancore may desire to forward to Government,

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Becretary, Church Missionary Society.
»  Secretary, London Missionary Society.
»  Resident in Travancore and Cochin,

Exd. A. Raitt.
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POLITICAL DEPARTMENT.

(Miscellaneous.)

G.0., dated 21st May 1895, No. 333.

det XXI of 1850.—Communicating, with re-
marks, to the Secretaries of the Church Missionary
Society and of the London Missionary Society,
letter from the Resident in Travancore and Cochin
submitting his views on a memorial from the
Secretary, Church Missionary Society, on the

subject of the effect produced by — in Ti
T e e Sl ok

Ao

tH May 1895, No. , POLITICAL.

GOVERNMENT OF MADRAS.

S

POLITICAL DEPARTMENT.

Reap—again the following paper :—
G.0., dated 28th June 1894, Nos. 456, 457, Political.

Aspstracr.—Directing that the Hon’ble the Judges of the High Court, the Collector of
Malabar and the Secretaries of certain missionary bodies be consulted as to the effect produced by
Act XXI. of 1850 in Tinnevelly and Malabar.

Reap—also the following papers :—
G.0., dated 81st August 1894, No. 613, Political.
Read—the following paper :—

From the Rev. E. SELL, Secretary, Church Missionary Society, to the Chief
Secretary to Government, dated Madras, 17th August 1894.

Tn reply to your circular No. 457, Political, dated 28th June 1894, forwarding,
for remark, Proceedings of the Madras Government, No. 456, Political, of 28th June
1894, T have the honour to state— :

9. That the society has no missions in North Malabar and therefore I have no
information as to the effect of Act XXI. of 1850 in that distriet ;

3. But the questions raised by the Resident in Travancore and Cochin in his letter,
dated 11th May 1894, are too wide and important to be settled by the simple success
or failure of the Act in question. The law in Travancore, which is felt to be unjust,
affects 15,000 or more of the Church Missionary Society’s converts, and it affects them
so seriously that “a convert from Hinduism to Christianity loses #pso facto all rights
to the property of the family to which he was entitled before his conversion.” This
is the law as declared by a full bench of the Judges of the Travancore High Court,
one of whom said “ as Judges of this Court we are bound to administer the law as it
is and not as we think it ought to be.”

4. Nine months ago a memorial was presented to His Highness the Maharajah of
Travancore by the representatives of the Church Missionary Society of the London
Missionary Society and of the Syrian Church in Travancore praying for some relief in
this matter, but no reply has yet been given.

5. T would therefore respectfully request that the Madras Government, before
deciding anything on this very important subject, should allow the memorialists above- .
mentioned an opportunity of stating their case.

Order—dated 31st August 1894, No. 613, Political.

The foregoing letter will be referred to the Resident in Travancore and Cochin
for remarks. : :

(True Extract.)
e

(Signed) J. F. PRICE,
Ohief Secrelary.

To the Resident in Travancore and Cochin (with copy
of G 0., dated 28th June 1894, Nos. 456-57).
Secretary, Church Missionary Society.
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From the Rev. L. J. FROHNMEYER, Chairman, Malabar district of the Basel

German Evangelical Mission Society, to the Chief Secretary to Government,
dated Tellicherry, 17th August 1894.

Under request of the Rev. M. Hoch, Secretary, Basel Mission Society at
Mangalore, 1 take the liberty to give the information asked for in your letter dated

28th June 1894, No. 457, in my capacity as a Chairman of the Malabar district belong-
ing to our mission. ; : 8

2. At the very outset I am not quite prepared to endorse the opinion of the
Resident in Travancore and Cochin that the Act XXI. of 1850 ¢ has proved, so far as
Malabar is concerned, almost a dead letter.” :

3. I dare say that the Act has not been quite useless. Tt is true there have been
only a few cases where converts to Christianity derived some benefit by going to court,

and in most cases the benefit has been rather very small, but I think it is not the Act
which ean be blamed for this.

4. In order to avoid a mere academic treatment of the matter unde
I propose first of all to report some cases which may help to throw
question, and I wish to give, as far as possible, details taken from re

~ (w) Animportant case scems to have taken place anno 1842 shortly-after the
mission had been started. In October 1842, one Kunji Rama, a Nayar from Telli-
cherry, took refuge in the mission house here, being afraid of his relatives, who made
efforts to get his property and even sought after his life. Asking for inst;‘uction and
baptism, he was for the time admitted as a probationer. The relatives came to take
him back, but Kun_]1. Rama being of age and having already broken caste rules, the
abstained from any force to take hold of his person, but they used all means po’ssiblg
to deprive him of his property. Native officials were bribed to shut one eye in the
matter, the seal on the door of Kunji Rama’s room was removed, about 80,000 rupees
were stolen and the room was shut carefully again. Dr. Gundert, the m’issionary in
charge of the station, tried his best to assist the man, but English officials refused to
interfore in the matter and Dr. Guudert wished to avoid litization, as there was 1o
Act then in favour of converts. Finally, the case was settled in court by arbitration
and, in spite of false witnesses set up against Dr. Gundert and his client Kunji Rama,
succeeded in getting part of his property to the amount of about Rs. 15,000, ’

(b) The late Rev. Abrakam Muliyil velinquished all clai

unwilling to partake of the amount that would be left after deduction
tarawad expenses.

r investigation,
light upon the
liable sources.

ms to property
8 for the so-callc?(i

(¢) - Abel Kattuparambu, now a catechist at Chombala, is +
of the Nayar family to which he belongs.  Some years ago 1’115 Ll Katoaibrs

¢ . : e wanted o=

thing of his property, and for this purpose first of all had to prove hies i&%fg: B'OIi)]Lt

then many years had elapsed since his conversion and therefore his relations rgf’ ud

in court thorough ignorance of his having at any time been a P thg 2 esg;le

E[;p};;}cly the cgteﬁhlsthhad all the time since his conversion retained the taruwadarlﬁ]gf;
attuparambu ” as his surname and thi : ;

his fa,VOII)H‘. _ nd this served as a stray portion of the evidence in

lfd) There is Jokn Sattyarthi, another Nayar livin
up to this time to get anything in the way of maintenance He i 1

of the karanavanship and the relatives, in spite of p’ersonf;d re;ré:etliiézgrthfc?lm,ant
and friendly letters sent to them, simply declare : since you are away f :ho il
you must earn your bread with your own hands; we see no I‘easo% :(?mh : e tf;mwad,
(John Sattyarthi as a matriculate trained teacher draws 4 salary); in case of :xlt)rgiog ne(;‘('i
) ne ne

we shall see what is to be done. On aski i w i
provisions of Act XXT. of 1850. he gi\:ass tll?egff)llll'(])lw‘? hy he does not avail himself of the

%fhthe tarayva_d mflst be f(;und out by some commigsgiJIfSSOQSn.t—fxgESt]Of all t.hqucomte
e commissioner, very likely a Hindu, may be gained over b 1e munsif court.
io as to mIenktllon only a smaller income than that what it reall i{; m{itara\vitldbpeop_ls
T}l; ‘me. 5 E'lt 1(13 a man of great respectability, he must be paid a):: (‘01.‘din etmﬁ..s d.e p.t:.lr
e s ot expenses, I shall have to pay fees ‘in theg co(:xrtlf‘xcclo%'lclllix.l)«;

D

g with us, who tried in vain

3

i . . is oi fecs in higher courts, I lack
: his. and if appeal is given for the fees 1n high y L 12
tﬂ propezt) 'ang(:(') aIllc;nls(,) ot cI(;Ert, butohope that perhaps by friendly mediation
';n ecz)l:lﬂ:;e%f time the relatives may be persuaded to give some assistance.

7 ert. Johannan Menoki, residing here at :Fellleherry,

© ?tllllog(lvzr olggi?lgdegnfiec;ee from the Additional District Munsif’s Court of

a]OO'Ut gj?n marre;rs of maintenance and future maintenance. The convert had asked

i(?ahg{u 40r or mensem, but he got only Rs. 2. He would not have been able to go to
(?(I)‘urts .hadpnot. a missi,onary at Calicut lent the necessary money. .

(f) Laul Karunagaran, late a Police Inspector in Maletl‘)ar, a CU]:%V%I;Z f:a(\)g v;cr:g
Nayar chste, living now at Perampara, had been even _th.e kar dn;vagl .oal i
hen his conversion took place. On neqouut of religious anl1 e}. ic ‘ gous
w‘ ‘oned his karanavanship on his conversion and transferred all the property und
N'Slbn-c nacement to the tarawad. Enjoying great respect and love within his family
I;riumzfte?' hié conversion, and .the relatives, beiug tquched b}i tlied%znﬁggs;gnofh :1111;2
convert to Christianity, by their own free yvﬂl_lett' him um‘nto ]es ?his B il
near the tarawad house and since that maintain him iep:u'a e yd)
inheritance from Yis father and does not form part of the tarawad).

i dni

James Vietor and Rudolph, two brothers of the Ullattil tarawad near Ponndni,

cmbraceg)(llﬁl'istianity one after théo other during the last three years. Al.thoulg:{ comlanf3
from a wealthy family they cannot take legal steps. Fortunately their re }f: 1fv§s .

comparatively well disposed towards them. and 80 they hope that thr?ug ) tglen eg

mediation of some influential persons they will obtain a little in the way of maintenance.

o Julia Arungadan, the wifc of a catechist at Warqyankullam, 24 years
after hg.]lf) c?r?version to Clgristianity,. got Rs. 100 and a .small piece of 1imd. t,tl?rou]i,ltl;
friendly intercession of some influential peop}e. Oomparmg this present wi = wl
she ought to have received 24 years before 1t must b'e cah.ed a mere mite. aving
no mes?ns to take legal steps she had to be satisfied with this.

N Tosonh Murkott, belonging to a rich Tiyer family at Tellicherry, lost, in
nse Lfizlctéos(f{'){lis conver;ion, the W%lole of his property. A house and a small com-
4 (% in the neighbourhood of his elder brother, who reman.led the sole possessor of
tﬁ:nwhole proper%y, was the only thing left to Joseph and his. large familly. g%e}fnlgt
{re\ry much attached to his brother and keep‘mg up friendly relations w11t1h ﬁ[ﬁ, &a t(;
reluctant to claim part of his property. The elder brother occasionally ( Ipe h e
ounger one with provisions and a little money m the manner of giving, alms to a
: relative and Joseph was contented with this. In 1880 the elder brother died.
Ho(grleftlabout Rs. 50,000 to his Hindu relatives and Rs. 500 to his younger brother,
who was able to pay his debts with these Rs. 500 and up to this time has to fight a

hard struggle for existence.

] , itigati He was not more
harias Chandren got a small sum through litigation.
than G(Qaéaglgri?f;en his parents with him and his younger brother and mother’s
ouneer sister embraced Christianity at Nettoor. His mother’s uncle died about 3.5
earsg after, telling his people that a portion of his property should be given to h_ls
zieces and’the children that had become Christians; but his wife, foreseeing ht is,
had, some years previous to his death, prevailed upon him to get his Hindu nephews
mar’ried to his daughteré, so that a large portion hof th% tgravs;z}tld ‘prlcl)pekr)ty (;:;a?i {gdnlrleor:;
to the daughters to which the nephews, being their husbands, ¢
::g:g :Ifydg‘;jigio; e()n thge death of the uncle the Christian heirs ratuse% obj ecitl1lont ﬁ(e)/
rocedu eir claims. The property being !
the above procedure and put f_(_)rward their ¢ " perty RORE T
branat taluk (south), a suit was filed in the munsii s cour Quilandy.
}r{\:lx;l;:? dis]rJIliSSed the suif'zi:aying that the heirs, havucllg embraceld. C};;?t{)aiﬁi{étcéiﬁi
lewal heirs to the property. . The party prepared an appeal 1 the, Jo
:3, }i‘?all(iﬁ?erry, and on Mpr. Reid, the then Judge, sending the records back §or rewiltsmné
the Hindus found that something favorable to their olppci)ne_nts twgull)ooies&l, pr(:;s
i heref suggested a compromise. Our people being, to ;
(f)f ltagcrlldtg:i):ecf;iins SUgd the Nayar landlords, who had been cited as witnesses by
t(l)lgx‘;x threatening to give evidence against their interests in case they pressed the
? .

-~
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matter forwards, they yielded. In the presence of the munsif the two parties came
to a mutual agreement and compounds and lands to the alledged value of Rs. 1,500
were given to them from the tarawad property. As soon as the deeds were signed
before the mumsif they found out that they were deceived. The lands assigned to
them were most of them held under kanam right by some people and the others were
held by some rich jenmis under mortgage or panayam right. This led to further
litigation until at last, tired by this and seeing that nothing could come out of this,
they gave up the whole thing. One only property that they have now left in their
possessiofl 1is a couple of paddy flats yielding 80 measures of paddy a year; but this

land is itself at present held and enjoyed by the Hindu relatives, it being situated in
an inconvenient place. >

(¢) Nathanael Napally Mooper and his brother Eliczer became i
the. time of I_lev. Christ Miiller at Chombala. About 20 years after?%lgf l;t:m(rieur;ligrgl
their uncle died and the property passed over to his sons, the only heirs (nephews)
having become Christians. The two converts at once put forward their claims, but
the sons of their uncle pretended to be ignorant of their relation to the family, and
when the party went to court they cited a host of witnesses to prove that from that
tarawad not a single soul had become a Christian at any time. Mr. Reid, tHe District
Judge, decided the case in favour of the converts on Mr. Miiller (who was, at this time
at Tellicherry) proving that they were converted from that family by nurrating the
story of their conversion. The karanavar had then come to Mr. Miiller and in the
interviews that they had touching the circumstances Mr. Miiller had learned much of
the tazawad.

5. In looking over all these cases the position of converts to Christianity with
reference to Act XXI. may be easily realized. The cases in which our Christians
have made use of the Act referred to are naturally very few. As the large bulk of
our converts did come from very poor families, litigation in the majority of cases was
out of question. And even on the few occasions in which conversions from wealthy
families took place, litigation was beset so much with difficulties that one sparrow in
the hand seemed preferable to two in the bush. Compounding with their Hindu
relatives they were only too glad to accept a small compensation in satisfaction of
their claims.

6. The reasons why most of our people shrink back from establishing their rights
to their tarawad property in court are the following :—

Cases (c) and (/) show that in a country where the registration of births is not
compulsoty, it is not so easy to prove in a court of law that one be a member of a
certain tarawad. If the mother of the convert is still alive and the necessary steps
are taken soon after the conversion perhaps there will be no great difficulty, but long
delay will lead to the relatives absolutely denying his identity. However such delay
is not always due to negligence or thoughtlessness.

7. Although a convert in proving his identity must get maintenance decreed in
his favour, only a few of our converts naturally will be in a position to undergo the
heavy expense which litigation necessitates. Some of the converts mentioned above
could not take legal steps for maintenance owing to poverty. In general they see
themselves compelled to flee from home before they take their deciding step. If they
stay they will be driven away as out-castes and in general they reach the mission
stations destitute of anything, whether originally rich or poor. Mission societies
perhaps may assist them now and then to start their case in a court, but of course, if
not authorized from the Home Committee, individual missionaries will hesitate to take
the responsibility upon themselves. The convert Johannan Menoki® (¢f. ¢) of the
Pullancherry family, who recently attempted for this, had to spend about Rs. 75
before he got Rs. 24 per annum decreed on his behalf. Tn case either party appeals
to a higher court the procedure will entail additional expenditure.

8. As lias been pointed in connexion with John Sattyarthi’s case (¢f. ), another
burden for a eonvert consists in proving the actual amount of the income of the tara-
wad. In this respect the convert labours under a serious disability. The other party
will produce account to show the income as small as possible, and easily they will get

5

borate their statements. The convert at such a moment an object

R - 11 his relatives will be quite at a loss to produce witnesses in his

of abhorrence to a
favour.

. drawback is that the law seems to allow the deduction of the so-called
¢ targ;viln%%;nigz‘y})fmm the income before it is divided between the membe;'s.
If this would really be expenses necessary for the proper manag_emexgti of thte pr}(;pglil ¥
it could not be objected to from the point of ]ugtlce, although, in %d '{lmn -Obwtath as

: tated above, it means a further reduction of the convert’s share; but these
e e E!es for the tarawad, after a closer inspection, include items yvhlph make it a
expe?_ Sn of conscience whether a Christian convert can feel himself ]ustlf.ie-d.to contri-
buis ;Oom his share to it or not. For example, there are the ann}lal festivities of the
f';m(;lyr gods and godesses (@16301),  There is the ceremony of the females Ofbth?;
family (o2 &S, aceremony to drive away ‘the devils supposed tpl “?{et}éovermg a ouf
the person of a woman in the family way. 'l.here is further the Talikettu eex;emong Ot
the girls of the family and the obnoxious Tirattukalyanam, a ceremony performe at
the first menstruation of a girl. It is evident that to the feelings of a ge.nume. eonvex‘-t
to Christianity the thought of contributing to some of these indecent ceremonies mus

be repulsive and abhorrent to the extreme.

erty of a tarawad under the Marumakattayam being undividable,
a eou%:(t).c;]f‘hleav%f)r\?vri)ll gward only maintenance to converts. The Act, as hlt séa];ﬁs po;\.r,
reserves to a - convert all his rights and his property, but, on the other a? 2: he indie
‘ibility of the tarawad frustrates the benefit of the Act to a large extent. e con-
. . house to live in; in consequence of his conversion he is left without
together With’food, is considered all over the Worl_d to form tho-se
ot dispense with. If the convert lives with his people he will
Men cannot be prevented 1t)o tb%
i it ‘ntolerant as long as they do only harm to themselves, bu
iﬁ?ﬁhézgiﬁﬁu:ugwl to interfere Whe?e sgch foolishness or bigotry tak;las place at.
the expense of others and with the .inten't to (!1seom;fort and ruin thpfm.h '1]‘;[9 dconv&i)rt
has not the slightest objection to live W_lth his people ; why t(:ihe}xlx; if the | ;1!'15 1t1 riai:;
tives cruelly thrust out a convert belonging to the tarawad an .v(rim;:la rclg vert?with
in the house of the tarawad, does the law not force them to provide the :nb ot
house at the cost of the tarawad ? Superstition in itself, 1 suppose, cannot be ega1 y
?iealt with. but I think where the outcome of superstition are persecuticn and cruelty
Govemmel,lt ought to take notice of it. It is a fact that, in cons‘equen(‘,(i1 olf ﬂ!:l cq?};rer;
gion, the member of a family, even a rich family, will be _turned outdarfl g withou
shelt,or and food to the tender mercics of strangers. It he is not cared for by mlf.mgn&
aries and Native Christians he may go to ruin long before his claims Cal(i e sa 1: e
in a court of law. It is perhaps too much to say that the tarawa (Il)}ﬂo%ert{l is
andividable. I hear that in South Malabar it is very common that Nayarst ivide eAu-
property between various branches of the family to their sole al?db sepfara e 1;:3. st -?
far as 1 know this is occasionally done also in North Malabar ;- 1(1113 ordsuc ;Il“
sion the consent of all the members ofd tl‘:)e tarawal()i Wllfl Eﬁe r?g::ﬁ; 2 }elx(x)l hax;ezhan ;:g
or will do so if proposed by a member ol has cl
fl};:trsltl};iyo;evétill, if it is donep foxI? convenience sake, this proves that partition 1;;1 nlf;t ii:;
thing which cannot be done for sacred or religious reasons. I know one case whe
has been done between Hindu relatives and a Christian convert.

vert has no
shelter, which,
requirements man cannot ISIES
po%lute their house, such is the superstition in vogue.

i isti :5i in the Canara district brought a
11. Tn 1871 a Native Christian woman of Udipi in
suit for tlllle recovery of her family property from the karanavan 021 thed%?ﬁngetﬁﬁ
he, having become old and infirm, was unable to manage the %roper y an _
also wasted the family property by alienating a portion thereol.

One of the pleas raised was that the plaintiff having beeom: Cl;z;gﬁ:gl;las r11‘0&
her right to the family property and that therefore her suit wasf noh sru P Pk
Distrizt Munsif overruled that objection .apd gave ]}ldgmel'l-tl or ?l.the HipII)L e
District Judge confirmed the munsif’s decision; but in special appeat & g

sent the following issue :—
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R. Appeal No. 273 M. 554 of 1871.
94th February 1872. Second Appeal No. 541 of 1872.
Tukra Pujari and three others, special appellants.
Boggi alias Karolina, respondent.
2 : 6th November 1872.
Following issue was sent—

« Whether theve is a member of the family of the same creed with the majority
of the members fit to be appointed ejaman.”

While the trial of the issue was pending the parties made an application for the
case being referred for the arbitration of some persons. Accordingly it was so
referred. - The arbitrators, after taking down the evidence on both sides, divided the

property between the convert and her brother and sisters. This award was confirmed
by the High Court.

12. The maintenance on a very reduced scale awarded in the few cases where
our Christians availed themselves of Act XXI. 1s accompanicd with another drawback.
It is given only to the convert. With his life it ceases. If he remains in the
tarawad, which he is not allowed to do, his heirs have claim to it, but, by reason of

his conversion, his Christian descendants lose all claim to it. The only remedy will
be partition of the property.

'18. There is no ruling, as far as I know, of any High Court as to whether a
member of a tarawad family by becoming a Christian forfeits his rights to main-
tenance in - the family house or_to become the karanavan of the family, but even if
there would be a ruling in favour of the convert the case of Paul Karunagaran (¢f. /)
shows that when the karanavan of a tarawad embraces Christianity, the rules of the
caste will not allow him to continue so and the condition of the man himself will not
allow him to remain as the karanavan, The duty of the karanavan to conduet all
the superstitious ceremonies enumerated above will, as the head of the family, rest on
his head and so he is compelled to give up his rights as karanavan.

14. In summing up the whole, I think it is ‘evident that it would be ungrateful
on the part of the Native Christian soeiety to say that no benefit. whatever has been
derived from Act XXI.; the present conditions are no doubt decidedly better than to
be entirely dependent on the mercies and the sense of justice in relatives who are
greatly embittered against a convert. Still the Actis hemmed in with so many diffi-
culties for the convert that either he can make no use of it at all or he will get a
emall fraction of what he is entitled to claim.  Under the provisions of the Act it is

clear that no person forfeits any right or any property, nor would his right to inherit--

ance be in any way impaired or affected by change of religion. If such is the gist
of the whole Act, it cannot be denied that converts, comparing with this the actual
amelioration of their condition, must be sadly disappointed. To get the real benefit of
Act XX1I. the following amendments seerm to be absolutely necessary.

' 15. In order to facilitate the identification of converts a kind of official registra-
tion of converts belonging to a tarawad ought to be instituted. This easily without
expenses might be carried out by the Collector or Tahsildar of a district in ordering
the adhikari, who will be personally acquainted with the people, on the conversion of
a person to register his name and tarawad at once. '

116, In the Basel Mission the missionaries are very anxious to retain the family
nameof their converts while giving up the Hindu name and caste epithet. This is
now and then insisted upon even in opposition to the tendency of our Christians to
anglicize their surnames. The case of Abel Kattuparambu (¢f. e) illustrates the wisdom
of this. ' In other countries & change of -the family name is only possible with the
permission of the authorities ; and, looking upon the great confusion as to the surnames
of Native Christians ' and the difficulties arising from this in establishing their rights
in courts of law,-all changes of family names should require registm?ion in some

Government office and any other change of the family name should be forbidden by
law,

e

=

i ort would be enabled to prove at once his

o i ':;c}ilestge i’?;l‘:iamental question ; besides this would help to
ief difficulty which prevents our converts to take legal steps, and this

B oy am told that a. case which is valid beyond doubt will be ,t,aken
is their poverty: - se to the plaintiff as 2 co-called ¢ paupersuit. A

t expen L 0 A

e (3)11:';;:7' ;fi};(:zrt'\ﬁc%te for identification and bearing the fam.nl};1 name of th(;
gonvel‘tlgl}'foﬁd e?ljoy this privilege and his case should be entertained as a paupe
arawa

S i 1 ke from the tarawad and to

i\ 1 convert for his conversion sake . ;

thru S%Sh.im (()mfxqgaviang him without shelter, 18 @ barbarism which has nothing to do
=9

1 f religious
i jei t be tolerated by Government in the name 0
i rehgmnﬁmilsszlguﬁxalclﬁronism in an age where people of all castes and ereeds
slightest objection travel together in the simetcompartmsnlte:i hae I’:lrag:s}
“eru i , to cast out a conver
iv cruel and narrow-minded enough . .
grri}lf;il; %Siggfry and provide some shelter for their more enlightened relative.

ie t contribute towards the tarawad
_ As converts for conscience sake canno e
expenlsis m?d cannot perform the customs m(}}\uu;ben.'{ on 3 l:iranjgélér%a;tilﬁlo&o: tg;e
1 y o 2 e nU=
between the Hindu members . of the family an
tl?xl;i‘i;aieceZSal-y. This will bo the only way t(cl) setcureApart 0}1:?1 glaitli)'g%};fr;graﬁ;tt:ﬁle}; .
' ~ort, but also to his Christian descendants. A3 suc e
tolef(}:fz(;n}chc :sake of conveniency or expediency, as there is even oneil (;ase 11(131;}.11(1)(:11’;
it haé been done between Hindus and a Christian womnan, it is clear that 1no f¢%s

i i 3 ition.

tives stand in the way of such a parti . Bk : .

94 90. Of course the chief remedy will Jie with any legislation which w111dd9 av:}?y
with th'e whole monstrous and unnatural custom of Marumakatayam, and 1n 18

pect mnot only those who tako an interest into the welfare of (Christian converts,
res }

but everybody who ;s anxious for the advance of civilization in this country, will

. ich it 1 templated to carry out
; in the rriage system which it is now contemp _ ! |
“eleom'elﬂ;? Chanﬁzﬁxﬁale(;cl:yam,g be}irng the outcome of so.metblng quite dlﬁel‘ell_lt
by legislation. lity, to a real family life and consequently

igi - o detrimental to mora :
2;01: lfgalmllgtg;(;m gzzlilt;gnale development, must break down sooner or later before the

potentialities now working at the regeneration of India.

neuntrality.
without the

——

: ! i Propaga-
; _C. PARKER, M.A, Acting Secretary, Society for the Propag
met;c(l)ls ﬁeai; gosgel, to the Chief Secretary to Government, dated Sullivan’s

Gardens, Madras, 95th October 1894, No. 884.

have the honour to
i .o to your letter, No. 457, of 28th June 1894, 1
inf -Wm(l)ur etfl?;inltedizgibuted copies of ho Proceedings of Government, No. 456,
III’lofiltx'féJ among the superintending missionaries - of this Society n Tinnevelly,
, -

requesting their opinion as to the effect produced by India Act XXI of- 1850. :
Sevel:al of our missionaries have replied that they are unacquainted with the

i i i ion being out of
d them copies OWiDg to the Act 1n question
ﬁﬁt;tbait tlhgagol:/gﬁ}ge?t sePIt'ess. Othgrs of our missionaries have replied generally

that they consider that Tndia Act XXI of 1860 has produced good results, and has

proved just and beneficial in connection with the rights of converts to Christianity.

s i -

i to the Chief .Secretary
H. MOBERLY, Esq., Acting Qollector of Malabar, Gt
Fromto Government, éateg ’Calicut, 11th January 1895, No. 58-P. Dis.

With reference to paragraph 2 of G.O., dated 28th June 1894, No. 456, T have

i ivi rticulars of cases decided by
honour to submit herewith a memorandum giving pariic S ¢
?}11?3 cga;)t% ander Act XXI of 1850 and those in which relief was obtained without
the intervention of courts, 134
9. Though the Act has been in existence for forty-four years, its aid has been
successfully invoked through the courts only in a few cases.
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3. To form a correct estimate of the
1 this district, it is necessary to take
ciple of the Act has been recognized an

4. According to the me

effect which has hbeen produced by the Act
nto consideration those cases in which the prin-
d applied for the settlement of conflicting claims.

s e pa morandum, relief has been granted or obtained in twenty-
le.clas{)es n all.  That the Act should have conferred benefits upon Nambudiris under
soctal ban as well as upon Christian anq Mahammadan converts is a powerful testimony
to its salutary provisions,

5. Tt is at the

same time necessary
taken of the Act fo ordi

to remark that full advantage has not been
r the following reason

B

(i) The Act is not so generally known as it should be.
(ii) Christian and Muhammaday converts are, in the majority of cases, persons
who come from familieg

Oie which possess little or no property, so that oceasions for
claiming the benefit of the Act rall)»ely arise. il ik

(iii) In the case of Christian conve
to law.

rts they are generally dissuaded from going

; (1v) Some convertg lack the 1

unwilling to fight with thejr relativeg,
(v) A large

proportion of th ic : .
A bl family property is i(:n If;orlziublla.etlon follows the Marumakkattayam law

ety C}mstmnity AR e e . All that an individual member who

1sm can claim is—
(lg a right to maintenance in the family house ; and

(ii) a right to succeed to the management when he becomes the se
of the famlly.

eans for suing for their rights and others are

nior member

The District Judge, South Malabar, refers to the o
Munsifs that residence in the family house is a sine
claimed, and that if a man by a voluntar
him to live in the family house, the lay &
argument is, it seems to me, specious.

A Karanavan of a Malabar tarawad is not
from participation in the income of the
or because the Anandiravan has other

pinion of some of the District
qua mon when maintenance is
y change of religion renders it impossible for
hould not be changed to meet his case, This

justified in excluding an Anandiravan
family property on the ground of mishehaviour
property of his own (I.L.R., IV Madras, 171). :
A member of the tarawad who has been compelled to live separately by the
misconduct or ill-treatment of the Karanavan is entitled to have separate maintenance
(LL.R., II Madras, 282). Tt is perfectly certain that the members of a tarawad would
not allow a convert to Christianity to live in the tarawad house, even if he expressed
his willingness to do so; and I submit that on the analogy of LL.R., 1I Madras, 282,
the convert would be entitled to separate maintenance. Would a separate maintenance
be denied to a leper-member who eannot without danger of infecting the other
members live in the tarawad house ¢

6. A woman belonging to a Malabar tarawad
law has issue by a man who is governed by the Makkattayam law,
prima facie entitled to their father’

; er’s property in accordance with t
and to the property of their mother’s tarawad in accordance with t

law (LL.R., VIII Madras, 238).

~ When this double law

of inheritance can exist, it is surely not incompatible with

the Marumakkattayam law to give to persons entitled to maint o . ) A

benefit of Act XXI of 1850. . T, e
7. In the case of Administrator-G

. eneral versus Ananda Chari, it was held that
the father of a Brahmin who became a convert to Uhristianity wus entitled to the

estate of the son on the latter's death—(I.L.R., IX Madras, 466).
It cannot be said that this decisjo

circumstances of a Christian who, prio

n is inapplicable to the estate under like
Marumakkattayam law.

r to his conversion, was governed by the
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ENCLOSURE.
MALABAR DISTRICT.

TAIN
ASES IN WHICH RELIEF HAS BEEN OB
wAs GRANTED BY C1viL CourTs.

RELIEF
T.—INSTANCES IN WHICH & Balabiar.
e Furnished by the District Judges of Norih m.zd = if’s court, brought by two
e f 1874, on the file of the Bysoad gistrlzigu&s:a;:g certain properties,
) d

1. In 0.8.,No. 53 0 kkattayam law to recover irom s they had become separate

: ine the Marumalkkattay ed to sue a
T]yarg following

4T ¢ entitl . : ismissed the
the defendants asserted that the plaintiffs W:I:d%c(})le District Munsif for this reason dismiss
e

i istianity, < g id) held that un('ler
from the tarawad by adopting L(L)(Ellnsct);anllgtl) the Distriet J Ud%ebﬁché[;l.e %ﬁ;l ztians and set asido
sfxit In appeal (A..' N(l)n‘ d the same rights as if they };a& noBadagam Munsif’s court is also
Aot XXT of 1850,P1amt1ff5 a4 Another suit on the file o hieh e sa, o, o o
the District M“nif’qu:f:iii' Judge, North Mala%ar{’:h;% i?be(ionge 3 1o bis tarawad and that he
referred to by 816 " r property on the groun n.

Christian, sued tonrec%’ﬁis fuit was, however, withdraw : he Marumakkattayam law beeatqe

was the Karanavan. iy at Beypore following the M Tovalin Wynaad, did

2. A member of o Nusar {00 7 5 1800, but, being at the time employed i BTt e

: 5 : e d to allow
1892, he becamo & c0 : , but they refese ov

T Apsl 1504, ho aid B . G0 o 189, in tho Munsifs
g iy The claim was resiste

e A lost his

: t the rate of Rs ‘1o & Christian he had los

it e e e ) s s o
) members O s intenance. € e ies, at whio is
];,g; :llll: :sthf{ramnavan am(lli hlst l‘lagnh(f z%;:ilntend the famllg; nl;;eht%ué.lést ﬁ?:?im‘ig;’ the plaintiff hag
has to direc e rt is incompete ] i 46 Was Preserve
Nayar tqrawad y and as a Christian conve but that his claim to 1'na1ntepsm A gupolis
presone i o lost s postion os Esronavan bt g [ impoasibl for tho plainti
B il t XXI of 1850, The itllln:he other members who reﬁ;sied llnm Rs. 2 per mensem,
' fami-lt)f él 2];8:(3%2,11'1;2(3’ n::uintenanee and a(_:cordmgly awa

house, he was entitled to ¢ the family. | s
r:;a.l'd being had to the mco.me 0' iot Munsit, Tt appoats to me that Act XXT of 1850 forbids a convert to

ot agree with the Distrie

Nore.—1 cannhis right to be Karanavan.

oy i Instances reported by the Tahsildars and Deputy Tahsildars.
B.— Instances reporte:

Emad Taluk.

-
: i ther of Valakulam amsam, excomm
ad’s wife and his brothe Ernad, for maintenance.
3, Chorart LI, s Bl st n tho Disit Munsi?e Cour, P P 2E0LCCs
nicated for illegal ‘%ercogziiée whereby he was allowed, five p .
brother obtained & ot nothing. 3 istrict Court
CS;ZH: o} mmntenancel\} th;il?:zl; Iéagvitri (Nambudill;% fel{)m}].?S) gxifldh?s s}}?&ﬁ:’ h%gz: (]}.\Tambu.
. One Puliyara Nan inst Sankaran Nambudirl ir tarawad as they
of So%xth Malabar (No. 3 t"f 1;3?8])11;& 8e;lremoved. from the mznﬁlmilf]tlgg()th::& e ariabdpe 4
dil‘i, praying thﬁt the {)&tte:he S%]_it was dismissed und-er A.c
had become outcastes, bu 58 of 1861.

g in No. it in the Ernad
i th;’ llilghﬁclél;?awlrjn Nambudiri, who had become an outcaste, filed a sui
5. One Palasse

5 a month.

: intenance at the rate of Rs. 1

. i . 421 of 1883, for man Ohe VTS, bt wos

Munsif’s Court in au};gl‘ ;l};lz;cg; maintenance at the rate of Rs. 5 a mon

el e tat filed a suit in

upheld in appeal. aid Kesavan Nambudiri, who was a}l)so a(!)lf oll]:ga;ﬁ’intiﬁ’s family
6. The father of the ﬁbﬁgzﬁmd. The tenant and (;thgr ﬂrlx;er; o;r:rty il o b4

1860 to recover possessio of management o

laintiff had no right B 1850
mt:}nlg:iiih::a:htfegreed for the plaintiff under Ac

Wynaad Taluk.

. y y ’ y Gd Chllstl&mty ]
p T

Palghat Taluk,

1 vert to
8. A. Kenk al, daughter of on ya.kkad village, beqa.me a conve
. A enkammad, ug PP i
Christiamty and on the death of her father Obtamed a decree b) virtue of & will for Rs. 600 as

her share of the father’s property.
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Calicut Taluk.

9. One David Taikkandi, known before his conversion to Christianity as Kanarakutti, son
of one Minchirayil Unni Panikkar, of Puttur desam in Edakkad amsam, brought a suit about the
{ea,r 1868 in the District Munsif’s Court, Calicut, for a paramba and obtained a decree in his

avour. ;

10. Pavangat Manarikandi Chantukutti with his father, mother and their other children in
Edakkad amsam, embraced the Christian faith about two years ago. They brought a suit in the
Additional District Munsif’s court to establish their claim to the Manarikandi paramba which
belongs to their tarawad. The Munsif gave a decree in their favour, but the District Judge
reversed it in appeal. - The case is now reported to be pending in the High Court.

Revd. Mr. Lauffer, of the B.G.E. Mission, Calicut, gives the following two cases in addition
to the above =1 ., y

11. 'Otie Zachariah Chandran sued his tarawad people and obtained a decree in his favour.
As tarawad manager, he is receiving rents of land to the present day.

Nore.—This decree is opposed to that referred to in paragraph 2 supra.

12. One Maria Tala sued her relatives for unlawfully taking possession of property which
belonged to her by right of inheritance. In the Munsif’s court she obtained a decree partly in
her favour. The appeal decree was wholly in her favour.

Part I1.—INSTANCES IN WHICH RELIEF WAS OBTAINED WITHOUT REFERENCE TO CouRrrts.

—In Palghat.

1. Vattakkatt Krishnan Nayar, of Kavasseri amsam, obtained by an amicable settlement
Rs. 500 from his tarawad after he became a convert to Christianity.

9. ‘In Pounéni one Mannalam Kunneth Sankaran, of Vatanappalli amsam, who was a
fisherman (Mukkuvan) by caste and who embraced Muhammadanism, obtained as his share
property worth Rs. 300 out of the tarawad property of the aggregate value of Rs. 900.

3. One Aruketti Kali, of the above-named amsam and caste, who adopted the Muhammadan
faith, is to this day being given her maintenance from the tarawad.

4. A Tiyan, Karuppan by name, of the same amsam, became a convert to Muhammadanism
and obtained his share of the tarawad property worth Rs. 800 in all.

5. About twenty years ago, a certain Battatiripad, of Paruttur amsam, was convicted of
forgery and thereby oxeommunicated. He was given a maintenance allowance from his Illam up
to the date of his death.

In Kurumbranat Taluk.

6. One Kunnarmal Karunakaran Nayar, who was formerly a Police Inspector, embraced
Christianity some years ago. His Hindu relations, recognizing his claim to muintenance, have
allowed him to live in the house formerly occupied by him and have made provision for his
maintenance.

In Chirakkal Taliparamba.

7. One Chirakkath Mallisseri Narayan Nambudiri became a convert to Muhammadanism at
the age of thirteen or fourteen about fourteen years ago. He subsequently obtained from the
Tllam of his birth Rs. 800 as his portion.

There are others who, after they were outcasted by reason of adultery, eriminal convietions
or other causes, obtained a share of the property from their respective tarawad, which consented
to the arrangement on account of the existence of Act XXI of 1850. The following statement
gives fuller particulars of such cases :— '

Name.

e

1. Chirakkoth illath Narayanan

Nambudiri.

2. Patinharath Kolasseri Hari-
jayanthan Nambudiri.

3. Chimkkoth _illath Vasudevan

Nambudiri.

4. Natuvath Putayara Dalavedan

Nambudiri.

5. Ezhoth Eleda,t.h. illath Vasude-

van Nambudiri.

6. Meppatt Tamara Potuval <.

7. Pachamangalam
Nambudiri.

Vasudevan

11

Remarks.

This man was about fourteen years old when he became a
convert to Muhammadanism and twelve years have elapsed
since he obtained from the Tllam of his birth Rs. 300 as
his share. He resides in Taliparamba.

Of the individuals who were excommunicated by the Nam-
budiris some eighteen to nineteen years ago after & social
investigation of a case of a:dultery,.No. 2, his Wlf,e and
gon, Narayanan Nambudiri, and_his elder brother’s son,
Ashtamurtti N ambudiri, are stlll_ alive. They live in
Pattuva amsam after obtaining their shares on a partition

Tllam property.
T}fifs t};:.n was gxcgmrgunicated within the last four or five
oars on the alleged ground of his having taken his meals
with No. 2. He therefore obtained his share of the
tarawad property and has become a wanderer. .

It is a year since this man has become an outcaste, being
found guilty of an offence similar to the one mentioned
above. He has severed his connection with the Illam of
his birth by obtaining his share of the property.

Tt is now nearly twenty-five years since this man has been
excommunicated by reason of his undergoing a sentence
of imprisonment. He has obtained a share of his Illam
property and is now living in Thazham amsam. :

Tt is nearly five years since this man severed his connection
with his family after obtaining a share of the property
by reason of his having undergone a sentence of impri-
sonment. . .

Tt is nearly twenty-eight years since this man became an
outcaste, being found guilty of adultery. He severed his
connection with the family after obtaining a share of the

property.
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