Ty .’.-T.""’::_': i-‘—._.

M0, 1-82,000-16-10-20. |

MADRAS RECORD OFFICE.

. DEPARTMENT.

Press

e o S W - .
P T A Y

;u,a [Oa/g :g;'/g;z’z__;,

T N R
par

Motfbbe:fo!déd or?ozighIYhand!ed S




i il AT TP ST
Proceedings of the Madras Government, Political Department,
18¢h February 1862. 1

5

R Ll SO S MMW

Read the following papers:—

No. 41. From Messrs. RITCHIE and SHAW; to T. PYCROFT, Esq., Chief
Secretary to Government, Fort Saint George, dated 29th January 1862.

We have the honor to forward the enclosed petition of Cassi Doss, Soucar, and to request
you will lay the same before His Excellency the Governor in Council at your earliest conveni-

ence.

To His Excellency the Righ: Honorable Sit W. T. DENISON, k.c.B., Governor of Fort Saint
George and President of the Council thereof, and the Honorable the Councillors.
&e., &e., &e.
The humble Petition of CASSI DOSS of
Madras, Soucar.

HumBLy SHEWETH, 3
That in the year one thousand eight hundred and thirty-nine Misbah Oollah Khan Bahadoor

Moolta Azeem Jung was employed as Naib Khansamah or Deputy Steward of the Nabob’s landed
property at Hyderabad by the order of Prince Azeem Jah Bahadoor the Naib-i-Mooktear.

That some time in the year one thousand eight hundred and forty-four, His Highnes the
Jate Nabob of the Carnatic rai.ed the said Misbah Oollah Khan Bahadoor to the office of Khan-
samah or Steward of such landed property at Hyderabad, and that he retained such office up to
the time of the death of His late Highness.
L Thas she said Misbah Oolish Khan Bahadoor was likewise employed by the said Nabob in
~ several other capacities. g

md rais me tim s oW | name ;
of the Job for and on account of the said Nabob, and used to sign Prom
monies borrowed by him individually or jointly with any other Officers of the Nabob.

That amongz the mosics 50 Zaised OY e said Misbah Oollah Khan Baladoor and other
Office or Officers of the said Nabob for the said Nabob was a sum of Rupees one thousand receiv-
ed on uc fifteenth July one thousand eight hundred and fifty-four from your Petitioner on &
Pramigsory Note signed by the said Misbah Oollah Khan Bahadoor, one Ghoolam Mahomed
and one Mahomed Inayet Qollah, which sum of Rupees one thousand your Petitioner paid to the
said Misbah Oallah Khan and which sum was by the directions of the said N abob expended by
the said Misbah Oollah Khan in and about the purposes of the said Nabob, and the particulars
of such expenditure were duly entered in the Dafters of the Circar kept by the Moonshee Aykbass.

‘That in the month of August one thousand eight hundred and fifty-four the said Misbah
QOollsh Khan paid yous Petitioner the sum of one thousand Rupees borrowed from him on the
fifteenth July one thousand eight hundre¢ and fif ty-four, by the order of the said Nabob.

That on the fourteenth of August one thousand eight hundred and fifty-four the said Mis-
bah Oollah Khan again borrowed from your Petitioner Rupees one thousand and five hundred
by the Nabob's directions and applied the same for the purposes of the said Nabob, and that
such expenditure was duly entered in the said Dufters of the said Moonshee Aykbass.

That such sum of one thousand and five hundred Rupees was paid to your Petitioner when
the said Note of the fourteenth August one thousand eight hundred and fifty-four became due
from the monies of the said Nabob.

That on the fourteenth September one thousand eight hundred and fifty-four the said Mis-
bah Oollah Khan again received from your Petitioner one thousand and five hundred Rupees as
- fresh loan to the said Nabob on a Promissory Note executed by the said Misbah Oollah Khan
and Ghoolam Mahomed and that such sum was applied for the Nabob's purposes and the parti-
culars of the expenditure thereof were entered in the said Dufters of Moonshee Aykbass.

That such sum of one thousand and five hundred Rupees was paid to your Petitioner when
the said Note of the fourteenth September one thousand eight hundred and fifty-four became due
out of the monies of the said Nabob. Kl -
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That on the twenty-sixth day of October one thousand eight hundred and fifty-four, the said
Misbah Oollah Khan again received from your Petitioner Rupees one thousand and five hundred

* on a Promissory Note executed by him forthe purposes of thesaid Nabob, and that such sum

was applied for the purposes of the said Nabob and the particulars of such expenditure were
entered in the Dufters of the said Nabob.

That such sum of one thousand and five hundred Rupees was paid to your Petitioner when
the said Note of the twenty-sixth day of October one thousand eight hundred and fifty-four was
about to became due from Funds belonging to the said Nabob.

That on the eighteenth of November one thousand eight hundred and fifty-four the said
Misbah Oollah Khan again received from your Petitioner the sum of one thousand and five bun-
dred Rupees on a Promissory Note executed by him and the said Ghoolam Mahomed for the
purposes of the said Nabob, and that such sum was applied for the purposes of the said Nabob
and the particulars of such expenditure were also entered in the said Moonshee Aykbass’ Dufters
of the Circar. :

That such sum of one thousand and five hundred Rupees was paid to your Petitioner when

the said Promissory Note of the eighteenth of November one thousand eight hundred and fifty-four
became due from Funds belonging to the said Nabob.

That on th? nineteenth December one thousand eight hundred and fifty-four, the said Mis-
bah Oollah Khan again received from your Petitioner the sum of one thousand and five hundred
Rupees on 2 Promissory Note executed by the said Misbah Oollah Khan and the said Ghoolam
Mahomed for the purposes of the said Nabob, and thatsuch sum was applied for the purposes of

~'.‘.‘..‘| hah A st . b we %
il 2aid Nahab and the particulars of cuch expenidiluge wore also patcied in the said Moonshie®

Aykbm’Du&erof the Circar. cad s
/18 That ia consequence of the aflirs of the suid, Nabab having hecome embarrassed, the 84
sty 7 e

" That the said Nabob of the Carnatic Bdpirplt
(iousand eight hundred and fifty-five. TR ‘

That your Petitioner filed his claim in the Supreme Cour.t under th ik { the Act
XXX of one thousand eight hundred and fifty-eight, an B

_ : d in his particulars among other items
claimed the said sum of one thousand and five hundred Rupces so due on the said Promissory

Note of the nineteenth of December one thousand eight hundred and fifiy-four as due by the
said Nabob. 5

That on the hearing of your Petitioner’s claim before the Supreme Court in consequence of
your Petit.i.oner not having established to the satisfaction of the said Court that the amount of the
said Promissory Note for Rupees one thousand and five hundred so claimed by your Petitioner
was payable by the Estate of the Nabob, the same was not allowed to him on such hearing:

; That on the' ll:tird 'September one thousand eight hundred and fifty-nine your Petitioner wes
advised to and did institute an action against the said Misbah Oollah Khanin th

Court
for the recovery of the amount of the said Promissory Note for Rupees one :l:g:::::ﬂd five

hunfin?d and that bffore such action was brought to a trial the said Misbah Oollah Khan filed
a Billin equity against your Petitioner praying amongst other things '
’

That t!u'e said Misbah Oollah Khan might be declared and decreed not to be pemuully liable
to your Petitioner for payment of principal and interest so due on the said Promissory Note for
Rupe:as one thogs?.nfi and‘ five hundred or any part thereof, and that your Petitioner might be
restrained by the injunction of the Supreme Court from farther proceeding with his said action

at Law against the said Misbah Oollah Khan and from instituting or prosecuting any other

action, suit or proceeding whatever against the said Misbah Khan i
Promissory Note. : ot o ki sy 4

this life on the seventeenth of October one

\

That such proceedings were had on such Bill, that the same came on for hearing on the

eighteenth day of May one thousand eigh i
ght hundred and sixty, when the Su il
ed a Decree as prayed by the said Misbah Oollah Kban in. his Bill, thaf‘; to s2Y, lﬁl‘ he wat

Proceedings of the Madras Government, Political Department,
’ 18th February 1862. i B

MM PR, NI
e -
not personally liable to yout Petitioner for the payment of the said Note for upees one thousand
and five hundred, a cOpy of which Decree your Petitioner begs to enclose fh\ .our Excelleuey’s
information.

That by the last mentioned Decree declaring that the said Misbah Oollah Khan was not
liable for the amount of the said Prowmissory Note your Petitioner is altogether debarred from
recovering the amount of the said Promissory Note from the said Misbah Oollzh Khan.

That your Petitioner has been informed that your Excellency in Council has awarded pay-
ments to be made to Mr. Richardson and Mahomed Abdool Kaulib for menies actually due by
the late Nabob out of the General Treasury-

That your Petitioner has since the hearing of his claim collected the whole of the particulars
hereinbefore mentioned, distinctly showing that the amount borrowed from your Petitioner was
a boné fide loan to the said Nabob.

Your Petitioner therefore humbly prays your Excellency in Council that your Excellency
will be pleased to reimburse to your Petitioner the amoant of the principal and interest so due
to him upon the said Promissory Note declared by the said Court to be payable by the Estate of
the late Nabob in the same manner as Was done under the Minutes of Consultation, No. 7 of
fifth January one thousand eight hundred and sixty-one, and No. 274 of fifth June one thousand

eight hundred and sixty-one. it
For which act of justice your Petitioner shall ever pray &ec.

e

Referred for the report of the Acting Government Solicitor-

Fort SamnT GEORGE, : (Signed) T. PYCROFT,
31st January 1862. . . : ‘ . Chief | Seeretary-
adts T BT WAty ook

- o Roung Goveniment Sofiitrs <o the HMonorsble
T OMAS PYCROET, Chief Secretary to Government, Fort Sainb George, dated
Madras, 6th February 1862, No. 80.

1. 1have the honor to acknowledge the receipt of the Order of Government, noted in the
margin, forwarding for my report the petition of Cassi Doss, Soucar, requesting the payment of

the amount due to him by Misbah Oollah Khan

Da:ﬁ %?:w?‘;ﬂtisgg;mm‘nd Z&dﬁﬁ’gm,;,_n‘”‘“ _ Babadoor on a certain Promissory Note for

Rapees 1,500, dated 19th December 1854, and
alleging that the amount had been borrowed from Cassi Doss for and on account of the late
Nabob. :

9. Cossi Doss did prefer a claim under the provisions of Act XXX of 1858, against the
Nabob's Estate in which he included this Note. The Government Agent reported on the Note
as being entered in unaudited accounts lodged in € Treasary dated 19th December 1854,” and
the Law Officers of Government therefore determined to resist this portion of Cassi Doss’ claim.

3. Upon the hearing the Court determined after full investigation that theitem was inad-
missible as against the Nabob's Estate and accordingly disallowed it with costs.  Sir Adam Bit-
tleston’s observations with regard to this item will appear in the opinion of Mr. Advocate Gene-
ral which is herewith sent.

4. An action was subsequently (on the 3rd September 1859) commenced by Cassi Doss
against Misbah Oollah Khan for the recovery of this very Note.

5. On the 29th of September 1859 the then Government Agent addressed Mr. Boyson on
the subject and suggested that Cassi Doss’ claim on the Note in question should under the cir-
cumstances be adjusted, with a view to save Misbah Oollah Khan from the annoyance and ex-
pense of the proceedings instituted against him by Cassi Doss, especially as he, Misbah Oollah
Khan, was then in Madras on the requisition of Government for the purpose of affording valu-
able information on the Nabob’s affairs, and on the 10th October 1859, the Advocate General
advised with reference to the Government Agent’s suggestions, that Government should not
interfere as it was his, Cassi Doss'’, own fault in not having proved the claim under Act XXX of

B A A L e S L e



B

s g
PR GRS -

; Proceedings of the Madras Gooemmenl, Pt;'lttwalDeparm;n‘:M
18th Feburary 1862 .

~________.——"“~

1838, that i i P‘*
b} at it was disallowed and recommended Misbah Oollah Khan's withdrawi his 1
_ s wing gl

rom the jurisdiction of the Su
. preme Court i ball, : Fi 1
tion to afford any satisfactory aid to Govem‘:::::l PR gt

6. The Decree, a co : .
‘ , a copy of which was f -

Misbah Oollah : as forwarded with Cassi Doss’ petiti Jares that

ah Khan is not personally liable for the payment of the No: m::n;:‘nim Cassi

& ;

I)()SS flo") fllt ther pl‘ose'cut'lu ml 's ‘ ,o" h E h » M b‘h Ooll.
- 1 buh an a i 18!

7. Upon this Misbah 0o
sbah Oullah Khan applied to Government for reimbursement of the €05t
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s as alleged by the claimant, Misbah Oollah Khan if called would

« the claimant 2 If the facts ar : :
« gnly have Lo say that, in fact, he had done right. The claimant prefers not to call him, and

¢t to rest his claim to this item on mere suggestion.”

The item was disallowed with costs. -

The subsequent Equity Suit merely shews that Misbah Oollah Khan was not liable for this
amount—the petition says ergo the Nabob must be liable. [ cannot adopt his inference.

I know nothing of the Minutes of Consultation of the 5th January 1861, or of No. 274 of :
5th June 1861, nor how they may affect the present petition. I can only add that I see no
reason whatever for granting it, and that to do so would, in my opinion, be making a very

dangerous precedent.’ :
(Signed) THOMAS SYDNEY SMYTH,

Advocate Generale

1862.
6th February (True Copy.)

(Signed) JOHN MILLER,
Acting Government Solicitor.

cam——
No. 43. OrDpER THEREON, 18th February 1862, No. 64.

Resolved, under the opinion given by the Advocate General in the matter of the claim
referred to, that Cassi Doss be informed that the Government decline to comply with his appli-

B catioti. i ; '
(Signed) T. PYCB.OET,,
T e e L Sl e R S o R g T PR T T ;.iqhiﬂls&"“.‘-‘,,’.y;
\
.

Exd' Fn Cal‘tledgo.
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