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Read the following papers :—

No. 10. From Major R. S. WILSON, Government Agent at Chepauk, and Paymaster of
Carnatic Stipends; to A.J. ARBUTHNOT, Esq, Chief Secretary to Government,
Tort Saint George, dated 13th November 1862, No. 504.

I have the honor, with reference to G. O., 22nd October 1862, No. 425, to forward herewith
the documents noted in the margin;* and as
directed in para. 2 of the above G. O. to sub-
mit the following remarks :

% 1. Letter from Nahob Ghouseah Begum, dated 10tL October
9
2. Do from do. dated 16th  do.
Requested to be returned.
9. In the above documents, the Petitioner, Nabob Gouseah Begum, requests that

Gov;nment will be pleased to order the assembly of a Punchayet, for the investigation of Peti-
tioner’s claim to a share of the property of her mother Mookhtar-oo-Nissa Begum, and it is
stated in the Petition that there are two precedents for the adoption by Government of such a
measure, viz., the cases of Tahya Sahib, and Ahmedee Begum. I have examined these cases,
and do not find them to possess the character claimed for them. I have also enquired into the
circumstances connected with Petitioner’s claim, and have not found them of such a character
as to call for the special interference of Government.

3. 1 conceive that Government has no wish to interfere in the private affairs of Carnatic
Stipendiaries, and would not feel inclined to grant such a prayer as that of the petition above
mentioned, unless the claim grew out of, or were in some way connected with, the public rela-
tions of the parties to one another and to Government ; and unless the claimant were manifestly
unable to prosecute her claim in the usual manner. The case in question presents neither of
these conditions, but the reverse. Mookhtar-oo-Nissa Begum’s property, it is well known, was
accumulated by berself, and the present claim upon it is not aflected in any way by the relation
in which the parties concerned stand towards Government ; secondly, the claimant isin receipt
of a stipend of Rupees 350 per mensem, and canuot therefore justly claim redress * in formae
pauperis.” . : ;

4. Many other reasons may be given against granting DPetitioner’s request, but 1 would
submit that the foregoing appear sufficient, Petitioner’s request being unusual, it is for her to
show cause why it should be granted. She rests her case on two grounds, viz., that there are
precedents, and that she is too poor to prosecute her claim in the ordinary manpver. Neither

of these grounds appear well founded.

— ——

(Copy.)
From Nabob GHOUSEAH BEGUM, Residing in Egmore, Kennet's road, No. 6;to T.
PYCROFT, Esq., Chiet Secretary to Government, &c., &e., &c., Fort Saint Georg(:
dated Madias, 10th October 1862.

I beg to bring to your kind notice that my mother Mookhtar-oo-Nissa Begm:; having
divided all her property, both moveable and immoveable, into two equal shares, made a true be-
quest under the Seal of Mohkama Court and gave up the same to me and my elder sister. After-
wards my mother took from us, by way of trust, with our own consent, in the presence of His late
Highness the Nabob Gholam Mahomed Ghouse Khan Bahadoor, all her bequeathed property and
estate, although ourlaw does not permit her to take back such grant of property ; but in these days
my mother having been instigated by some persons, given up all her immoveable property, includ-
ing my share, to my said elder sister without my knowledge, and does not mention a word about
her immoveable property. Asa notice having been lately issued for preparing Certificates of all
the immoveable property only in the name of my said elder sister, I referred to the Collector of
Madras and informed him my intention that I am going to address Government for redress, and
desired him to defer the grant of Certificates until the final order of Government. The Col-
lector then was pleased to grant me such a short period in which I was unable to write a full
detail of my claims which are now under preparation. T certainly believe that it will soon be
hereafter forwarded for your kind inspection, and it will give you a fair explanation of my claims.
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people, and she obtained a deed under the seal of the
Mohkama Conrt of Cazee, before whom she ncknov;vledged
the propriety of the gift and their possession. Now the
said Halima proposes to give up the whole of the said pro-
perty and Estate only to her one danghter Auisha, and de-
clares that she did not deliver up possessicn of the given
up property. Whileso, is the saying of Halima the Donor
admissible, or is the second gift correct? Explain and be

rewarded by God.

ANSWER,

1f the statement of the person asking Futwa (or le.gal
opinion) be true, the first grant is complete and conclusive.
TAHTAVEE (a lawyer) says in the marginal netes of DoorooL
MoknTAr (a book of law) copied from thebook Doorur, that
the full possession of any moveable and .imn}oveabla pro-
perty is valid when it shall correspond with it—as for in-
stance, the possession of the key of a house is in fact the
possession of the house itself ; the full possession .o.f _the
things susceptible of division requires their division,
although the actual possession of every gift is conclusive
without regard to the full possession, and the full posses-
sion of the things not susceptible of division, requires to
pay regard to all—Finis. 1tis mentioned in the book
called Dooroor, MOKHTAR, quoting from the book JAuHARA
that the mode of making Hiba or gift of the property in

_use, isthat the person using it may at first deposit the
same with the Donee and then deliver him the honse, the
Donee is justified touse the furniture—Finis, Under these
circumstances, the sccond gift to Auisha, inclusive of the
property given up to Khadeija, is incorrect, because the
condition of a gift is, that the things to be given up ought
to be the bona fide property of the Donor, and the
property in dispute having been in the possession of Kha-
deijn, and as among the relations a_gift cannot be reverted
is gone from the possession of Halima. While so, the act
of giving up the property of another persen is null and
void. It is mentioned in AULUMGEERIA (a law book) that
one of the ennditions of a gift is, that the things to be given
up, should be the property of the Donor., and to give up the
property of another person without his permission is not
justified. —Finis. The declaration of Halima that she gave
no possession of the property when she madea gift of it the
first time, is admissible in consequence of there being two
contradictory statements and cancelling what was actually
completed by her—so it is stated in AULUMGEERIA that when
itshall be established before a Judge thata Plaintiff has
made two eontradictory and inconsistent statements, he shall
be deprived of having his case tried ; and soit is mentioned
in MoHITUSSURKHASEE (a law hook) ; and also it is stated
in IsuLEAn (a law book) that if any one endeavoured to can-
cel what he has already finished, his exertions shall be frus-
trated- And God knows better.

Written on the 6th day of Mohurrum, Higeree year 1279,
Thursday.

This answer is corract  Written by the servant of the learned
ren of Orthodox religion.

Mahommud Shahab-ood-Deen.
May God pardon him.

The answer is correct: Written by Abdoollah son of Sib-
gootoollah. May God be with him. é

Indeed this answer is right, and there is no doubt written
hy the most insignificant creatore of High God. Written
by

Syed Wajuph-ood-Deen.

Ahmed-ool-Cadree.
May God pardon him.

The answer is correct undoubtedly. Written by Mahommad
Habeeb Oollah.
May God pardon him. L

Syed Mahommud I
Habeeb Ooll¢h Khan.

The personwho answered was certainly correct, and Almighty
God knows better. Written hy the creature of God.
Gholam Cadar.
May God parden him.
The answer is very gcod and there is no doubt, Written by
Mahommud Hayut.
May God pardon him.

me hopes for presenting me in futurs with pro-
perty. This excited the jealousy of many per-
sons, particularly of my said elder sister who
abandoned my friendship and endeavoured with
the combination of her husband to displease
the late Nabob my brother against me, but they
failed in their attempt. Afterwards they not
only backbited against me before my mother,
but caused some strangers also, by remuneration,
to follow her step in various shape before my
mother, only with a view to deprive me of my
natural right and to take possession of the things
allotted to me by irritating her against me. At
last my mother was led away and believed the
tales of the instigators to such a degree that she
was greatly provoked against me—whereupon
my mind also was exceedingly vexed—upon
which the late Nabob finding out my vexation
and grievances, rescued my domestic affairs from
the controlling hands of my mother and made
me independant and Mookhtar of my own house ;
this highly increased the irritation of my mother
against me—in short my mother, owing to this
grudge, gave up my right deposited with her to
my said sister and deprived me entirely of it.
In the same manner my mother had acted during
the life time of my late brother the Nabob
from the instigation and misrepresentations of
my sister. But the late Nabob who was well
acquainted with this circumstance as well as
with the provisions of our law that ** a lawful
** donation or gift can never be restituted,” did -
not give his consent to that point, and never al-
lowed my sister to succeed in her object. More-
over he obscrved that it was contrary to the
usage of our religion, because a dond fide gift
cannot at all be restituted. Upon this my
mother entirely discarded from her mind the
idea of depriving me of my right. Now owing
to the death of the late Nubob, my said sister
and others got a fuir opportunity to instigate
my mother again to such a degree that she
adopted the very same oppressive measure
which she had once before abandoued.

5. As we are exempt from the jurisdietion
of the Court, and besides this my circumstance
in life do rot permit me to have recourse to law
for redress, because the money which I receive
is insufficient for my own expenses, while my
opponent who is rich, is able to go to Court;
and as this grant has been made according to
our law and usage, I therefore beg most respect-
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Ahmadee Begum, and her creditors in 1858. Although the Agent and the
parties were reluctant to do so, I believe that [ am rather more entitled for this indulgence than
those three mentioned parties, because they were men of affluence and not exempted from the
Court, and they, excepting Ahmadee Begum, were not in the nearest relatienship of Nabob
Azim-0o-Dowlah, who was a sincere friend of Government, but I and my mother are in the
e said Nabob. Had my brother or my father been alive, they would not like to
see me subjected to a loss, but now I consider the Gevernment in their room. When the
Government did not deem it advisable to let Syed Taha Sahib and Syed Hamed Sahib sustain a
I feel confident that they will never allow me to sustain it, and that when the Government
passed an ordér in the case of the debt of Ah’madee Begum to hold a Punchayet, they will, I
hope, certainly, permit me to do so, because I prefer a claim to my own property.

As the claim of the plaintiff'is establishéd by two witnesses before the Judicial authorities
of every Court, I have numerous confidential witnesses in my case to establ.ish my claims, T
hope that the Governmeant will order my-opponent to send two learned men, -either to the office
of the Government Agent or to any other office to argue the matter with the other two who wil}
be appointed by me for that purpose, and after their disposing of the ‘case, T hope you will be
ed as an umpire to see if their award is, or is not justly founded, and then pass an order for

also in the case of

family of th

loss,

pleas
holding a Punchayet.

I understand that my mother and her friends contemplate on settling the matter by paying
and if I do not agree to it, to request the Government neither to interfere with
hold a Punchayet, but to order me to refur the matter
to the Court or to compromise with her. Sir, it will be a very sad thing indeed, that in conse -
quence of my disability to refer my claim to the Court, I am to be deprived of my legal rightor
forego, without any reason whatever, my portion amounting to nearly Ru‘ees 3,50,000 by receiv-
ing only an Estate worth 15,000, or 20,000 Rupees.

I am certain that the Government will never condescend to pass an order contrary to the
ends of justice, but in consideration of my disability, will permit me to resort to Punchayet

that [ may not lose my legal.right and title.
clusion I beg to state that if my mother has a proof to reject my claims, or she con-
unded, why she hesitate to come before the Punchayet, I

d to pass an order for holding a Punchayet, for which act of

me something,
the matter nor to grant me permission to

in concl
siders her statement to be truely fo

therefore beg that you will be please
Kkindness I shall ever feel highly obliged and thankful, <

OrpER THEREON, 3rd December 1862, No. 482.

No. 12. :
ﬁis Excellency the Governor in Council has carefully considered the representations of

Nawab Gouseah Begum and the Ageat’s remarks thereon in the matter of her claim to a cer-
share of the property of her mother Mookhtar-un-Nissa Begum; and he is of opinion with

tain
amstances of the case are not of such a character as to call for the

Major Wilson that the circ

special interference of Government.
(Signed) A. J, ARBUTHNOT,

Chief Secretarye

Exd, T, O'Connor.
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