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Proceedings of the Madras Government, Political Department,
6th November 1862.

No. 15. Read the following letter from JOHN MILLER, Esq., Acting Government Soli-

citor, Madras; to A. J. ARBUTHNOT, Esq., Chief Secretary to Government, Fort
Saint George, Madras, dated 29th October 1862, No. 473.

1. With reference to my letter of the 25th of September last, No. 426, and the Pro-

ceedings of Government noted in the mar-

Dated 26th September 1862, No. 391, Political Department.  gin, 1 have now the honor to report for the

information of Government, that the claim of

Rajah RuggoonadaRam Bahadoor, against the late Nabob’'s Estate under Act X XX of 1858, was

investigated by the High Court on the 80th ultimo, and lst and 2nd instant, and that on tke
29nd idem, the Court dismissed the claim with costs.

0. 1 have deferred sending in this report till I could obtain a copy of the Judgment deli-

this copy I only received yesterday afternoon, and I now have the honor to

vered by the Court;
formation of Government.

forward a copy of i, for the ir
3 1 feel that it is only due to Dr. Balfour that I should prominently bring to the notice of

.
Government that he rendered the Law Officers of Government much valuable aid in resisting

this claim.

COPY—JUDGMENT.

This is a claim filed under Act XXX of 1858, in which the claimant seeks to recover a
balance of Rupees 84,371-13-9 and interest, as justly and fairly due to him from the Estate of the
late Nabob of the Caruatic, on account of a Judgment debt due to the claimant by Emaum-oon-
Nissa Begum, the maternal grandmother of the late Nabeb, and the amount of which Judgment
debt, it isalleged thelate Nabob personally undertook to pay to the claimant in consideration of
a Deed of Gift executed by the said Emaum-oon-Nissa to the Nabob of all her property real and
personal.

The case was fully heard during the last sittings of the Court, and two questions have been
raised for our consideration and Judgment. First, whether upon the documentary and other
evidence, the claimant has established a personal liability on the part of the late Nabob, legal
or requitable to pay to him, the claimant, the balance of the Judgment debt and interest; and
cccondly, whether the liability, if established, was of such a nature as could be enforced against
{he Nabob's Estate under the provisions of Act XXX of 1838.

Upon the first of these questions, after considering the whole effect of the evidence, we are of
opinion, that the claimant has failed to make out a personal liability to him on the part of the
Nabob for the payment of the debt in question ; and being of this opinion, we are relieved from
considering the second question which is not only unnecessary as regards this case, but probably

will not arise again.

We can entertain no fair doubt that Emaum-oon-Nissa was indebted to the claimant and
that he had obtained a decree for the debt, and that such debt was brought to the notice of the
Jate Nabob, and that with his sanction, four payments of Rupees two thousand each were made
in respect of it. Nothing can be clearer or more free from doubt than the transactions in 1853
evidenced by the documents marked A, B, F, G, H, K, 1to 4, the genuineness of which docu-
ments is undisputed. A is the earliest of these documents written after the death of Emaum-
oon-Nissa. It is a petition dated 16th July 1853, by the Dewan to the late Nabob, mentioning
the debt of the claimant as due by the late Emaum-oon-Nissa, but * now undertaken by Ushrufi-
oon-Nissa” and stating that the Steward of the Palace of Mahli Khas had arranged with the
claimant to receive an annual instalment of four thousand Rupees, and that Her Highness Mahli
Khas was urging the instalment to be fixed out of the arrears of the allowance of Emaum-oon-

Nissa,
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Proceedings of the Madras Government, Political Depariment
> bl
61h November 1362.

orders from the

have Lefore pointed out is at variance with the supposition that the late Nabob incurred, or
)

intended to incur a personul liability to the claimant for th> debt in question, and it is quite clear

Nabuob, is carried out throuzh the Istafa Cutcherry an arrangement which as we

it Uhe Dewan never had the document (1) brought to his notice in any way either by the Nabob

or any one else befure issuing the order which brought about the Istafa Cutcherry proceedings
] gs.

I1ad the case then stood here without the document (J) there would have been, we thiuk, no such

apparant conneetion between the docament (I) and the subsequent proceedings through the

jstafa Cutcherry as to
(J) which seems to have been put forward as the heok which is undoubtedly wanting in the Case
g/ Case.

dated the 15th September 1853, is somewhat singular. It recites to the late

afford any, support to the claimant’s case. DBut then comes the document

*I'his documentf
Nabob the substance of a comtmunication which had been made by the same pélitiofier [tabdr
Jung to the clfimant (ol which there is otherwise no evidence) to the effect that as the deceased
Begum had giyen her large share in the estate to His Highréss, the 6ﬂymem_; of her débt had He-
come very necessary to the. €ircar, and in consequence’he (the Ngbob)'had‘taken the payment of
the c’laimmn'adebt upon his charge, and ordered four /Lhousand. Rupees a year to be pai'd oo
the @rear unfil li(wija!ed. In effect a recital gf[)aﬂiabi[ity_a.-HO\v streatiny thissdocupent as

wenuine, unléss it iy to be taken to refer back to the dogumént (I), without_ regarding at all

the it ediate dociments dnd proceedings, there isxeally nothing to support the statement thereins”
-

mwade of a personal andertaking by the late: Nabob t§ the claimant. ‘

But then it is used ar&relied upon as.a direct ackngwledgment and admissien L’),i the late
Nabob of his liability to the claimant, and this-raises the question of its genuineness as a docu-
ment sanctioned and assented to in its terms by the Nabob. And upon the’_evi'dencé before us we
cannot come to an)i other gonclusion than that the cfeima‘_ht has failed to make out that the s
words at the head of this document are the genuine handwriting of the Nabeb. And these words
arc the only evidence offered of the late Nabob's assent to its terms or even his knowledge of the
Jdocument, for it is quite clear that the Dewan was as wholly ignorant of its existence as he was
of the document (1) and there is no evidence to show by whom the body of either of these docu-

ments was written.

compelled upon ¢o0
reason for believing that 1t 1s,

a fictitious document.
whole then we are of opinion that the claimant has faild to establish such an

undertaking or personal Jiability to him on the part of the late Nabob as entitles him uuder
the Act to recover the sum claimed from the Nabob’s Estate.

As regards the question of costs, it is urged that the claimant laid his whole case before
he Government Officers, and so he did, bat they repudiated and resisted the claim, and we do
not see (particalarly in the absence of the claimant as a witness) how we can disconnect him from
what appears to be an attempt to support the case by fictitious evidence. In the former case
alluded to before Sir A. Bitleston there was very special and particular grounds for not giving

costs, theref

No reliance then, we think, can be placed on this documnent (J), and we are
nsideration of all the circumstances in evidence to say that there is strong
so far as regards the purpose for which it has been used in this

¢ase,
Upon the

ore the claimmust be dismissed with costs.
(True Copy.)
(Signed) JOIIN MILLER,

Acting Government Solicitor.

No. 16. OrpEgR THTREON, 6th November 1862, No. 419.
Ordered that a copy of the foregoing letter and its enclosure be forwarded to the Right
the Secrctary of State for Iadia, with the Despatch under transmission to that

Honorable
the Advocate General's Report of the result of the claim

authority, submitting a copy of

referred to.

(Signel) A. J. ARBUTHNOT,
Chief Secretary.

Exd. T. McMootry.
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