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Proceedings of the Madras Government, Political Department,
21st October 1362.

No. 37. Read the following letter from CLEMENT DALE, Esq., Receiver of the Carnatic
Property ; to the Honorable THOMAS PYCROFT, Chief Secretary to Government,
Fort Saint]George, dated 9th October 1862, Neo. 176.

Para. 1. T have the honor to acknowledze the receipt of the Pro-
7t ber 1862, No. 405 : : i e
‘ ‘;S::f::lr l)c(;a;tnlu:ll. " ceedings of Government under the date aud number mnoted in the
margin.

9 I should not have considered it necessary to address vou en the subject, had it not been

Miller's letter, set out in those Proceedings, in that para. the Acting
« | have since been urged by the Receiver and his Solicitors, as well
ate with Government on the subject, and to

for the 9th para. of Mr.
Giovernment Solicitor says,
*as by the Plaintiff axp 11s SoLICITORS, t0 comnunic
« solicit their consent to being made a party to the Special Case.”.

3 1 am not aware, whether the Honorable the Governor in Council was In any way in-
flnenced, in passing the Order contained in the Proceedings noted ahove, by the 'ln'll‘re.'\‘."l\"'ll' thus
conveyed to his mind, that I had urged the Acting Government Solicitor to solicit ihe 3
Government to be made a party to the Special Case ; in all probability that ¢ consent of

. - . - = (.lix‘ 4 \‘.' Yi
weigh with His Exeellency in Council. ‘umsiarnce

lzi’l Iyt
4 In penning the para. I have quoted, Mr. Miller y4.; |
o POIUst hiave )

strange misapprebension of the facts of the case, and T been laboring yp |
: do not consider 3w - Uvler g

mit flis Excellency in Council to lie undey the impress b Consider it right that [ o

an act as ave * URGED” s SPTESI0n, that | Lial M)
as t? have “ urceD” the Acting Government Sqlio: s that I hal bey ity of

ment to being made a party to tho Sln-wi-l] C Dnl}\':ltwr 0 “so11er i) Yol sa yns

AT. . . R 4 - SR i ;ls._._" 4u PLICIT T Derwe i

.II!. .\Il“l'l on t]]!,‘ -"‘1",]C‘Ct ”f t‘th‘ 1!) !hL' }':“: '/f fig ) ut of (,

Sl’»(‘:‘i.ll C:‘;«“ ‘t.f

ment, on whie 09 ura t}
.1 hich occasion he ealled at i are the ;1!-'; 1M ent N . .
— o AR ) s Y chambers 1, au| -
”f‘lunc'l his Brief, which he had left Hbers, ang mnfor i A \
of the argument, g O my talle ¢ 1o mo thay .
e = it, and all ﬂl{lt, (1“.“ " } a v]a on the das ) aar |\, \
ection ;, was my hoear g o PASSed betwe - When fe
Js my hearing 1js messaee Ween My ain.. e mention,
wrge Mr. Miller o make Sage, and dmh.in ral T and v air -
munication ag My ‘\I'l]\ Y “Olmunicatigy, FG "0 hand "-l' . T ‘ ‘
8 Mr. Milley « - ) PR ) ok s i
A . CT Mentioys indeed s ¢ eMment o, o ‘ LE \l .
wse,  Tle (hlt_y | have ¢ deed it e obivi “oand e wr . 3
. ¢ 1o Ay . N ) Wviong l } y
5“1, )l)l't < R " I\l,)furul 18 1 " S i
A 11 3 and el .1)]_\- it was ok i s 18 hlqt],y!,‘:d wit) LI PUR 3 0
aeen 5 LNy ¢ . y e Qs
rn]Ll ed advantage ; ang by whi 1 L 19 advoogy, a TRy
The o St ) ¥ Which the PlLoe:e o CoRrse by Y
€ more especially in the o he ll‘uuv_-,ﬁ” 43 a . by wl, G
on the generogity 1'{‘ Q - Case under copgq g, . A natypq .
TOSItY o SHeration . 1y o g
e —— FOvermuent, 1,y quit Ol whick g g ”
< t] ”(, ccommend it to foy rahl g T t ) e
tnat Govern avorable ¢oqe; - xS ‘
me ) 1s1derat: i =
ent had taken these — Ceration Ihe Coupe
. =2 ‘U8 as an - SR e )
Vide Mr, Ady i further as Act of Nare, | LTS was
upinion AN General's “ bec ’Lr ASAMATTLR BEYouNDp oy and do PRI t ‘ \
)(K‘alnﬁ'{\.lx:\rlv to it . 1 o 1TS J(’nl\[‘,;. TN sy L .! WY .
In other w P AN AGREED 10 s ’ -EESthe Goverun
L':S 7 [0} “,’1.‘1'\. if 11!\: Goves o - BEMIT THO 0t o tixe L TS PERIN ¢
ASC, thC Judgmcnt of th(\ Cuurt would h':.vv ) v \tXIHl.u;.A[ Jdid ot Lecome a 1ru-~l\ t l,;- « ‘.-.”-: .
a party P . ‘ . been in my favor ; but if the Governmon, iy L ccial
aq t}, thc) would thL‘l‘L“)y give to the Court a Turisdiction i . 1t 31t the G \~L rnment Jdid becoine
J sdiction it did not otherwise possess ; clearls

i 4 Gt oo s il A o e 0 ettty
such solicitation or request. Holding those v‘i.*\:: I ; l'—- -.] L] l . ,UL R mi
: i g ews, I certainly should not have held any communica

tion on the subject with My. Miller, as the Acting Goverament Solicitor,inasmuch as HE WAS TIIE
SOLICITOR FOR THE PrarNTirr, and consequently had interests to support DIAMETRICALLY OPPOSED
.to those of Government ; it was impossible he cow/d support the interests of both his clients. The
interests of 1.1'15 private client (the Plaintiff) being, as 1 have remarked, * diametrically opposed”
f,o th«').ze of h-lS public client (the Government), I should never therefore have becn gu‘ilry of the
mdelicacy of communicating with Mr. Miller, in his capacity of Aecting Government Solicitor, so
long as he acted for and represented the Plaintiff; and I never did communicate with him, further
than what I have stated. As regards the acts of my Solicitors, Messrs. Ritchic and Shaw, I
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3 il |
’ cannat spealk iyt ‘l" = o - ' hissmmmsseRERE
Covorn oo W etive foe, py ) ) o508
| Mt Solicitor, ta by <o i Wt I g o e v T opinion had been so sought, he would have advised thatno such suit could be maintained by
s ser i Mo Bivedde sy 5 ; J R BT Foo o Naely this Plaintiff, No suit could have been maintained by any Creditor, except the Act No. 30 of
nstraered (] I Sthfost, Papay v ‘ BT g = . iy " TS :
| Mill reted these Clontlumm, 3 ' i His e ' - ' | 1858, or some similar provision had been passed by the Legislature. Section § of that Act isthe
x Miller the & 98 0 ) W o Pd g 3 . ! WX i . k . . N . . - .
hY| \7 '@ Sufiettors i o Phisaig ‘ SR Y - bty i, % Section which authorises such a course. the following is the provision. ** It shall be lawful
My “\u:‘- . ! L 1l v . ) i L1y = oy ) ¥ B = N » g k = 15 . 5 ~
Lonld ot General, whey f g ) SRS ' ' [ el ¢ for any Creditor or person interested in the proper Administratioun of the Estate and Effects of
Steanh T et 1 o | s - 0 8 o .
PEYBaps om0 s ' N CAN S « the said Nabob, to apply for and obtain in a summary way, in the manner provided by Act 6
CONVErsat R R % I | pl‘ y R J P v
e 1] . Mec Advoenie Gy oy S | o ELEEENT e ) “ of 1851, upon a summons to be served upon the said Receiver, an Order for the Administration
Ll . s ! o ' : ! g g : ikl \ = 3 . N . . v c o
‘ AT s Sorrcirope it _ Pl plys e S P Irs, ¢ of the Estate and Effects of the said Nabob.” Prior to the passing of the Act No. 30 of 1858,
ble, thee ' RNt Mt I bl zizs 1, S EENT ' P :
HLIAE seeline the v b Prrteated Ml Uo=irabidee & this Plaintiff had petitioned the Court for the Relief of Insolvent Debtors, and the whole of his
urth 1 Mmoo E iR tin : 2.0 Il (- | 8 . . noe . .
worth the Plainins « e « e Coprer M, . i< e = ) property had vested in the Official Assignee of that Court, who under the 14th Section of the
- . v ATy " T . ITNRe 11 vl N i l 1 N " 0 L . 4 ] " .
reasonalile tipe Y, Ny, A SRR L1 (T O R ' el MAider g W g Act on the 1st of October 1838 filed a written declaration stating (I presume) to the effect requir-
N 3 . g o g B . ot Yhicy s 3 ; N ' g : 5 N . . & 5 s .
ewoull e as wol] 4, 1 L ETC T I Ll B thoey i ges ‘ ed by that Section, viz.: ¢ That he was willing to receive in full discharge of all his claims
oy : T = RO T U T S T ] B 1 { i : J LA ) { 1 7 » 3 . - ) v 8
and his Solicitoe prepared o shove 4 1 . WS o Ty s ' e arainst the said late Nabob, or any property to which the said late Nabob at the time of his
] i, Showste, T At 1 bl vdone | SURNE T, T s g 8 T PEOpC s
thought it desipa bl ¢oog ol vk X : T ad oo sy oo 14 g s s ‘ ‘ « death was cntitled either at law orin equity, or which is liable either at law or in equity to
P tomy nistyiger e T o qug tl e DAy iy ' ¢ gatisfy the debts of the said Nabob, such amount as shall be ascertained by the said Supreme
: PILet Loy anill 5 : . LA 8 TR, S vy o . £ . . + ' . 3
prossibies ey ey | ek as My Mijlog . e ] moleitors, Messre R « Court to have been justly and fairly due to him from the said late Nabob at the time of his
SRR A O T T . : e Wl Py - LR LS § TRRH TR (. U [ i " .i ¥ a s P
to make Wi carls n My Milley 4. 4 Tetarlon Pl ol b s Bl g ) el ; ¢ death.” And by Section 16 of the Act it is enacted, that *“ no person claiming to be a Creditor
A enrly aymlivai ) A er ot ' =4t ) F 1 i i i
- AP Gy e pigy o Fivw, wd o, bl i , ‘ « of the said late Nabob or in respect of any property whatsoever to which the said late Nabob
L o il b o b ) el ol (R o - | . N o » . . . . % . N
S (O e Love. [yt ronie -‘ : ; - « was entitled either at law or 1n equity, or which is liable either at law or in equity, to satisfy
BT heais T WL l”l r N et {8, T LS R 'S |y I « the debts of the said Nabob, shall be entitled to avail himself of the provisions of Section 14
s dated I i Lt . z : i 1
378 St st ]' O S0 St s ]' bigtend 23, 2= » « in respect of a part only of his claims upon the said late Nabob, or upon any such property as
Bitin Uiy ‘ Lot ses e M gy ree The 8y I ( ) fsig g i « aforesaid.” The claim so preferred by the Official Assignee was heard on the 3lst of May and
it 11 (T TR " RAL LTI Wi ST . i ¥ 2.2 Q ¥ .
o Sl wd o My Millor's | AR & T PYETRY S Ly # Yo o 1st of June 1860, under the provisions of the 22nd Section. It was not disposed of under the
L T § ATESSIET (RO ' MLLEr's Tt o (oL W ; ! R i 5 . 5
- b, WO il g x LUy, e 3y s . : o 21st Section, by Government offering a specific sum, but ““ upon debate of the matter,” when
. LR SRS ) T =t N : 143 Mol o . ' { . . . .
WALEr arase From Jii. | B gy , o na the Court (by Order dated Ist June 1860), ordered me to pay ¢ to the claimant Benjamin Brooks
" ; Before Joavine (4. et A e S - , , ¢ a5 such Assignee of the said Insolvent Ghoolam Mahomed Naiwood Khan the sum of Rupees
“eonTlabsw o s * Bk ol 1. ) I ! N ' . . 5 A .
o CHEY I Catmedl t gy Ty, the subjjet 1 « 13,794-0-4 being the amount justly and fairly due to the Insolvent Estate of the said Ghoolam
) o AL Waer e g o ! iy - . N s
SHIILHE™ AND w1 Sonterpop e wsed by My A = , « Mahomed Khan from the Estate of the late Nabob of the Carnatic.” That sum was paid by
t.\ it \ nseat to betng made g s DU egry i, (o ; vl me to Mr. Brooks on the 22nd June 1860, and the Plaintiff has since obtained his final discharge
ilon that HOR (P o LYt the 9 = NPy v At i ! ( : q 1
s n”h\ l. O are * the Spti the Special Can s o b from the Court for the Relief of Insolvent Debtors. The full “ amount that was justly and
cading thar letver byes 5 RS B ‘ N W e, ) - g y . . S 3 .
ST l'\ !\‘ | _”“' DEI i orang ol {’r B s oLl e ek Okt Lurly due’ to the Plaintift having been pi\ld, is he any longer a ‘¢ Creditor or person interested
e Solieitors sug . Ve Bier R 4} i ; 1y gy | < . P . ~ N g
of Gurvor, ( r ' supporting the clyip, g SR TETAR . His ., : Fieo tre - ¢ in the proper Administration of the TEstate and Lflects of the late Nabob ?” If not,can he,
PGoveriment @ and that : b2 ¥ of . » LN Vil y o ‘ ) R R . . . . - ) N
s fuadh ® e (n; (“h 1t n\., DOINt of faey 3y o ‘1 S, Gt o) WM,y e g under Section 8, institute an Administration suit ? His claim to the land does not, as [ submir,
vk cGky YWas My, Vi S by SRy . ] s 1 1 inil 1
soleivation. v Ml n liis o e Mitlor i “" W e PRy e constitute him a *¢ creditor or a person interested in the proper Administration of the Estate
BCapacit SO ! Yin o . it ool 4 L o
i | L T T L TR and Effects of the said Nabob ;" but if it did, then I submit he would have been barred from
: wmay have esgamned v S g e T Sy, 3 i i i i 1
ot et -\(\ \‘. SHPE. Yol vepd Meetioy g Mg ey further prosecuting his claim by the declaration filed by the Official Assignee, and by the 16th
‘ » | WAl whnel G W o YL AW g ‘ T Section; I therefore submit the Plaintiff could not now maintain any suit under Section 8; and
SUTRE T s v M COE AdVGeas URL - : 2 i i i
| wom Mr. Boyson —Sor 1oy o Veate &""-"\‘r-)\‘ Was yy, if he bad any right of suing under his two Deeds, he has, I submit, debarred himself from that
T _ P ready pofe < 1Y O L . v i . o
Yoare Hmy possession. I tlerene. | el P e course by having filed «* the Special Case.
T . M N R Ny T ) T
& I switl be observed (1, - v IS¢ ¢ e LT |
sty e e b 0 . Millop i) Of g R TITE | No. 38. ORDER THEREON, 21st October 1862, No. 421.
WLENE  CaxNe, ; y 11y ) P '
| A casel o St e T "
Lhimsell by consengiy "ol b ar L To be recorded. _
HON piven .."”; \] I \ ' r U et Lo 0 l|\ W gy 'l’. . N, ) ‘ (S]gned) T PlCROFT,
S MY XtiWoes ‘ A i ! g : N &
than ndopt the ¢ OLALE Gy, | [ e u . Isio, ¢ Chief Secretary.
) T (~“"\\'\(" \\\ = il | VI‘VA.i : oy : 1 i [
Vepresented the N M My, o \ ) -
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